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The County Bench and Crime in Sussex 1775 - 1820
Abstract.
This thesis is based primarily upon the records of the Sussex 
Court of Quarter Sessions and more especially upon the gaol calendars 
contained in the Quarter Session Order Books. Themes are pursued 
within the framework of the judicial business of the Court. The 
introduction considers the nature and limitations of the documentary 
material available to the student of eighteenth century crime* The 
first chapter presents an analysis of the workings of the Sussex Court 
of Quarter Sessions and considers both the judicial and administrative 
functions of the Court. The second chapter is concerned with theft 
and seeks to cant some li^t on the relationship between larceny and 
rural depression, particularly in the aftermath of the French Revolutionary 
and Napoleonic Wars. In the third chapter the impact of hi^ grain 
prices, particularly during the 1790s, is considered, and attention is 
drawn to the ways in which the gentry handled the disaffection generated 
as a result of dearth. The game laws provide the basis of chapter four 
and the impact of game legislation within the County is considered. 
Attention here focuses upon the summary proceedings of the justices 
acting out of sessions since most game law offenders were brought up 
before the individual magistrate. The various offences ^lich fell 
under the general heading of misdemeanour are examined in the fifth 
chapter. Since assault and vagrancy were at the forefront of the list 
of misdemeanours frequently presented to the justices in Quarter Sessions 
these two areas form the basis of this chapter. Finally, in chapter 
six, the measures used by the justices to punish offenders are considered. 
The various developments that took place within the County's gaols and 
houses of correction are at the forefront of this section of the thesis.
S.R.W.
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IN T R O D U C T IO N
T h e  fo r e m o s t  o b je c t iv e  o f th is  th e s is  h as  b e e n  to  in v e s t ig a te  an d  
i l lu m in a t e  a s p e c ts  o f th e  c r im in a l  w o r k  o f th e  ju s t ic e s  o f th e  p e a c e  
in  S u s s e x , p r i m a r i l y  in  Q u a r te r  S e s s io n s . B y  b a s in g  th is  in v e s t ig a t io n  
on th e  c r im in a l  s ta t is t ic s  d e r iv e d  f r o m  th e  ju d ic ia l  r e c o r d s  o f th e  
S u ssex  C o u r t  o f Q u a r t e r  S e s s io n s , p r i m a r i l y  d u r in g  th e  p e r io d s  
1775  -  1790 ; 1795  -  1805  an d  1810  -  1820  s u f f ic ie n t  c h ro n o lo g ic a l  
scope is  p ro v id e d  f o r  p a t te rn s  an d  t re n d s  to  e m e rg e  f r o m  th e  
c r im in a l  p ro c e e d in g s  o f th e  ju s t ic e s .  T h e  a n a ly s is  an d  in te r p r e t a t io n  
of such  t re n d s  p ro v id e  an  in t e g r a l  c o m p o n e n t o f th is  in v e s t ig a t io n .
T h e  in v e s t ig a t io n  o f c r im e  and  th e  e ig h te e n th  c e n tu r y  c r im in a l  la w  
has  a t t r a c te d  a  g r e a t  d e a l o f in t e r e s t ,  p a r t ic u la r ly  d u r in g  th e  p a s t  
d e c a d e , w ith  th e  r e s u l t  th a t  w e  a r e  now  e q u ip p e d  w ith  n ew  in s ig h ts  
an d  p e rs p e c t iv e s  on th e  n a tu re  o f a u th o r i ty  an d  th e  r o le  o f th e  
e ig h te e n th  c e n tu r y  c r im in a l  c o d e . T h e  k e y  te x t ,  u n d e rp in n in g  th is  
re c e n t  r e a p p r a is a l ,  h as  b e e n  p ro v id e d  b y  th e  c o n tr ib u to rs  to  
A lb io n 's  F a t a l  T r e e  an d  in  p a r t ic u la r ,  b y  D o u g la s  H a y 's  e s s a y ,  
'P r o p e r t y ,  A u th o r i t y  an d  th e  C r im in a l  L a w '.  (1 )  H e r e  D o u g la s  H a y  
e x p la in s  th e  e ig h te e n th  c e n tu r y  c r im in a l  co d e  in  t e r m s  o f its  
id e o lo g ic a l p re d o m in a n c e  o v e r  th e  p o p u la c e , an d  id e n t i f ie s  th e  
p ro c e s s e s  b y  w h ic h  th is  w as  a c h ie v e d :  th ro u g h  th e  e m p h a s is  on 
th e  m a je s ty  and s p e c ta c le  o f th e  A s s iz e s ,  th e  s e le c t iv e  a p p lic a t io n  
of th e  p r e r o g a t iv e  o f m e r c y  an d  th e  p r o m u lg a t io n  o f th e  b e l ie f  in  th e
1. H A Y  E T  A L  A L B IO N 'S  F A T A L  T R E E  C R IM E  A N D  S O C IE T Y
IN  E IG H T E E N T H  C E N T U R Y  E N G L A N D  ( P E N G U IN  19 7 7 )
'd is e m b o d ie d  ju s t ic e  o f th e  la w ' th ro u g h  th e  o c c a s io n a l p u n is h m e n t  
o f th e  m ig h ty  an d  th e  'p u n c t ilio u s  a t te n t io n  to  f o r m s ' . j f l )  T h o u g h  
th e  th e s is  a rg u e d  b y  H a y  an d  o th e rs  h a s  n o t e s c a p e d  c r i t i s i s m  |(2 ), 
i t  r e m a in s  th e  s ta r t in g  p o in t  f o r  a n y  s tu d y  o f e ig h te e n th  c e n tu r y  c r im e  
a n d  c r im in a l  ju s t ic e .  A lth o u g h  a s p e c ts  o f th e  m o r e  g e n e r a l  d e b a te  
on e ig h te e n th  an d  e a r ly  n in e te e n th  c e n tu r y  c r im e  a r e  b eyo n d  th e  
im m e d ia te  scope o f th is  in v e s t ig a t io n  i t  is  o n ly  b y  th e  e x a m in a t io n  
o f la w  b re a k in g  an d  c r im in a l  ju s t ic e  in  its  lo c a l  c o n te x t th a t  th e  
c u r r e n t  g e n e r a l i t ie s  m a y  be s u b s ta n t ia te d , m o d e ra te d  o r  a d ju s te d .
I t  is ,  p e rh a p s , as w e l l  to  s t re s s  f r o m  th e  o u ts e t th a t  an  in v e s t ig a t io n  
o f th is  n a tu r e  c a n n o t p re te n d  to  o f fe r  a  r e l ia b le  an d  d e f in it iv e  s ta te ­
m e n t as  to  th e  le v e l  o f c r im e  in  S u s s e x  a t  a n y  g iv e n  p e r io d .  T h e  
l e v e l  o f u n r e p o r te d , u n p ro s e c u te d  o r  u n d e te c te d  c r im e ,  w h ic h  
c o n s titu te s  th e  'd a r k  f ig u r e ' ,  w o u ld  r e n d e r  such  an  e s t im a te  l i t t l e  
m o r e  th a n  g u e s s w o rk , A  m o r e  d e ta i le d  e x a m in a t io n  o f th e  l im i t a t io n s  
of th e  v a r io u s  s o u rc e s  u s e d  to  p ro v id e  th e  s t a t is t ic a l  c o n te n t o f th is  
s tu d y  fo l lo w s . S u ff ic e  i t  to  s a y  th a t  e v e n  w h e re  t re n d s  an d  p a t te rn s  
do e m e r g e , th e  d e f in i t iv e  a n d  u n e q u iv o c a l c o n c lu s io n , r e s t in g  upon  
f i r m ,  r e l ia b le  and  c o r r o b o r a te d  s t a t is t ic a l  e v id e n c e  is  n o t th e  
t y p ic a l  r e w a r d  f o r  th e  s tu d e n t o f e ig h te e n th  an d  n in e te e n th  c e n tu r y  
c r im in a l i t y »  In v e s t ig a t io n s  o f th is  n a tu r e ,  r e ly in g  as  th e y  do upon  
ju d ic ia l  r e c o r d s  w h ic h  ta p  a s m a l l  an d  in e s t im a b le  p r o p o r t io n  o f  
c r im in a l  a c t iv i t y ,  c an  p ro v id e  l i t t l e  m o r e  th a n  a n  in d ic a t io n  as  to  
th e  n a tu re  an d  e x te n t o f c r im e  w ith in  a  p a r t ic u la r  re g io n  a t  a  g iv e n  
p o in t in  t im e ,
1. HAY OP CIT p33.
2 , F o r  e x a m p le  John S ty le s ' R e v ie w  in  T H E  H IS T O R IC A L
J O U R N A L  2 0 , 4 :(d 9 7 7 ) pp 977 -  981 an d  m o r e  r e c e n t ly  
J O H N  H . L A N G B E IN  'A L B IO N S  F A T A L  F L A W S ' P A S T  A N D
P R E S E N T  N o . 98 F E B .  1 9 8 3 .
II
T h e  Q u a r te r  S e s s io n  O r d e r  B o o ks  h a v e  p ro v id e d  th e  b a s ic  s o u rc e  
m a t e r ia l  f o r  th is  th e s is .  In  p a r t ic u la r  th e  G a o l C a le n d a r s , w h ic h  
a p p e a r  a t th e  b a c k  o f e a c h  s e s s io n  r e c o r d ,  h a v e  p ro v id e d  th e  
in fo r m a t io n  upon  w h ic h  th e  s t a t is t ic a l  ta b le s  h a v e  b e e n  d ra w n  u p .
S e s s io n  R o l ls  h a v e  p ro v id e d  a  f u r t h e r  s o u rc e  o f e v id e n c e , to g e th e r  
w ith  In d ic tm e n t  B o o k s , P r o c e s s  B o o k s , T r e a s u r e r 's  A c c o u n ts  an d  
C le r k 's  M in u te s .  In  a d d it io n  th e  S u ssex  W e e k ly  A d v e r t is e r  h as  
b e e n  u s e d , n o t th e  le a s t  as  a m e a n s  o f re c o r d in g  lo c a l  f lu c tu a t io n s  
in  th e  w e e k ly  p r ic e  o f g r a in .
T h e  Q u a r te r  S e s s io n  O r d e r  B o o k s  p ro v id e  a  f o r m a l  r e c o r d  o f th e  
p ro c e e d in g s  o f th e  C o u r t  o f Q u a r te r  S e s s io n s . T h e  p ro c e e d in g s  o f th e  
ju s t ic e s  in  b o th  th e  E a s te r n  an d  W e s te r n  D iv is io n s  o f th e  c o u n ty  a r e  
r e c o r d e d  in  th e  s a m e  O r d e r  B o o k s . T h e  s e r ie s  f o r  th e  c o u n ty  o f 
S u ssex  c o m p r is e s  f i f t y  tw o  v o lu m e s  c o v e r in g  th e  p e r io d  1642  -  1 8 3 3 .
T h e  O r d e r  B o o k s  c o n ta in  b o th  th e  a d m in is t r a t iv e  o r d e r s  o f th e  
ju s t ic e s  an d  a  r e c o r d  o f th e  c r im in a l  b u s in e s s  o f th e  c o u r t .  In  
g e n e r a l  th e  r e c o r d  o f a  s e s s io n s  opens w ith  s e t t le m e n t  an d  r e m o v a l  
o r d e r s ,  fo l lo w e d  b y  a d m in is t r a t iv e  o r d e r s  r e la t in g  to  r a t e s ,  c o u n ty  
s tr u c tu r e s  su ch  as b r id g e s ,  h ig h w a y s , p r is o n s  an d  h o u s e s  o f c o r r e c t io n ,  
and  a l l  o th e r  a r e a s  o f a d m in is t r a t iv e  b u s in e s s  w h ic h  f e l l  u n d e r  th e  
c a r e  o r  c o n t r o l  o f th e  ju s t ic e s  in  Q u a r te r  S e s s io n s . A t  th e  b e g in n in g  
o f e a c h  s e s s io n , an d  o c c a s io n a lly  a t  th e  end , th e r e  is  o fte n  e n te r e d  a  
m e m o ra n d a  o f e n r o lm e n ts . T h e  m e m o ra n d a  in c lu d e  l ic e n c e s  to  
b a d g e rs , | ( l ) ,  n o te s  o f d is s e n tin g  o r  R om afti C a th o lic  m e e t in g s ,  
g a m e k e e p e r 's  d e p u ta t io n s , q u a lif ic a t io n s  o f ju s t ic e s ,  l ic e n c e s  to  
p r iv a te  lu n a t ic  a s y lu m s  and  so on . A p p e a ls  a g a in s t  s e t t le m e n t  an d  
r e m o v a l  o r d e r s  an d  a g a in s t  c o u n ty  r a te s  o c c u p ie d  a  g r e a t  d e a l o f
1. B U Y E R S , C A R R IE R S  A N D  S E L L E R S  O F  C O R N  A N D  V IC T U A L S ,
III
th e  c o u r t 's  t im e ,  an d  in  c o n s e q u e n c e  a  g r e a t  d e a l o f s p ace  in  th e  
o f f ic ia l  r e c o rd s  o f th e  c o u r t ,  b y  th e  end  o f th e  e ig h te e n th  c e n tu ry .
In  a d d it io n  to  th e  n u m e ro u s  a d m in is t r a t iv e  o r d e r s  and  n o te s  th a t  
a p p e a r  in  th e  Q u a r te r  S e s s io n  O r d e r  B o o ks  e a c h  s e s s io n  r e c o r d  
a ls o  c o n ta in s  a  s u m m a r y  o f th e  ju d ic ia l  b u s in e s s  o f th e  ju s t ic e s .
T h is  ju d ic ia l  s e c tio n  in c lu d e s  n o te s  on c a s e s  t r a v e r s e d ,  v e r d ic ts  
of th e  c o u r t ,  f in e s  e s t r e a te d  an d  l is ts  o f re c o g n iz a n c e s  c o n tin u e d , 
d is c h a rg e d  o r  f o r f e i t e d .  M o r e  im p o r t a n t ly ,  f o r  th e  p u rp o s e s  o f th is  
th e s is  a t  le a s t ,  th e r e  a ls o  a p p e a rs  a G a o l C a le n d a r  w h ic h  p ro v id e s  
not o n ly  a  s u m m a r y  o f c a s e s  b ro u g h t b e fo re  th e  b en ch , n o te s  on  
th e  o u tc o m e , a  l i s t  o f th o s e  f in e d  b y  th e  c o u r t ,  a s u m m a r y  o f  
re c o g n iz a n c e s , a  n o te  o f c a s e s  ' f i le d '  b y  ju s t ic e s  a c t in g  out o f 
s e s s io n s , b u t a ls o  a  n o te  o f th e  p u n is h m e n t im p o s e d  b y  th e  c o u r t  on  
th o s e  w h o m  th e  ju s t ic e s  c o n s id e re d  to  be in  b re a c h  o f th e  la w . T h e r e  
a r e  s o m e  gaps in  th e  ju d ic ia l  e n t r ie s  in  th e  O r d e r  B o o ks  f o r  th e  m id -  
e ig h te e n th  c e n tu ry . T h is  m a y  be th e  r e s u l t  o f a  m e a s u r e  o f l a x i t y  on th e  
p a r t  o f th e  c le r k  o f th e  p e a c e  -  as th e  s l im n e s s  o f th e  r o l ls  c o r r e s ­
p o n d in g  to  th e s e  s e s s io n s  m ig h t  s u g g e s t -  o r  th e  r e s u l t  o f a su b ­
s ta n t ia l  d e c re a s e  in  th e  a m o u n t o f w o r k  u n d e r ta k e n  b y  th e  ju s t ic e s  in  
Q u a r t e r  S e s s io n s . A  f u r t h e r  p o s s ib i l i t y  is  th a t  th is  w as  a  d e l ib e r a te  
a t te m p t  to  w h it t le  dow n th e  in c r e a s in g  b u lk  o f s e s s io n  r e la t e d  r e c o r d s .
T h e  G a o l C a le n d a rs  h a v e  p ro v id e d  th e  b a s ic  s t a t is t ic a l  fo u n d a tio n  o f 
th is  th e s is .  S ta t is t ic a l  ta b le s  h a v e  b e e n  d ra w n  up la r g e ly  up o n  th e  
c o n v ic t io n s  th a t  a r e  r e c o r d e d  in  th e  G a o l C a le n d a r s .  T h is  h as  b e e n  
s u p p le m e n te d , w h e re  p o s s ib le , b y  th e  in fo r m a t io n  th a t  c a n  be d ra w n  
f r o m  th e  In d ic tm e n t  B o o ks  to g e th e r  w ith  th e  n o te s  on c a s e s  t r a v e r s e d  
in  Q u a r te r  S e s s io n s  th a t  a r e  r e c o r d e d  in  th e  ju d ic ia l  s e c tio n  o f th e  
s e s s io n  r e c o r d s .  A lth o u g h  th is  th e s is  r e l ie s  in  th e  m a in  on c o n v ic t io n
IV
f ig u r e s ,  th e  s t a t is t ic a l  b a s is  o f C h a p te r  2 , w h ic h  is  c o n c e rn e d  w ith  
th e  in c id e n c e  o f g ra n d  an d  p e t ty  la r c e n y  w ith in  th e  C o u n ty , has been  
e x te n d e d  to  in c lu d e  a l l  th o s e  o ffe n d e rs  w ho  a p p e a r  in  th e  p r e - t r i a l  
c a le n d a r s .  T h u s  c o n v ic t io n  f ig u r e s  h e r e  a r e  s u p p le m e n te d  b y  th e  
n u m b e rs  o f th o s e  a c q u it te d  an d  d is c h a rg e d  b y  th e  C o u r t ,  T h e  w id e r  
s ta t is t ic a l  b a s is  o f th is  c h a p te r  a p p ro x im a te s  m u c h  m o r e  c lo s e ly  
to  th e  in d ic tm e n t -b a s e d  s tu d ie s  o f D o u g la s  H a y  and  J , M .  B e a t t ie  |(1) 
an d  thus  m o r e  c lo s e ly  re p r e s e n ts  w h a t h as  b e c o m e  th e  s ta n d a rd iz e d  
a p p ro a c h  to  such  in v e s t ig a t io n s .
T h e  G a o l C a le n d a rs  m e r e ly  g iv e  th e  c a te g o r y  o f th e  o ffe n c e  f o r  w h ic h  
an in d iv id u a l w as  c o n v ic te d  -  g ra n d  la r c e n y ,  p e t ty  la r c e n y ,  a s s a u lt  
o r  m is d e m e a n o u r  in  m o s t  c a s e s . H o w e v e r ,  b o th  th e  e n t r ie s  d e s c r ib ­
ing  th e  c a s e s  t r a v e r s e d  b e fo re  th e  b e n c h  a n d , up  u n t i l  1789  a t le a s t ,  
th e  a c c o u n ts  o f in d ic tm e n ts  th a t  a p p e a r  in  th e  In d ic tm e n t  B o o k s , 
p ro v id e  so m e  u s e fu l in fo r m a t io n  as to  th e  n a tu re  o f th e  c r im e ,  th e  
o c c u p a tio n  o f  th e  o ffe n d e r  an d  th e  p la c e  o f th e  o ffe n c e , as  f a r  as  th is  
can  be r e l ie d  u p o n . T h e  S e s s io n  R o lls  a ls o  c o n ta in  in d ic tm e n ts  f o r  
o ffe n d e rs  a p p e a r in g  a t  th e  c o r re s p o n d in g  Q u a r te r  S ess io n s  m e e t in g .
B y  th e  end  o f  th e  e ig h te e n th  c e n tu r y  th e  h o ld in g  o f P e t ty  S e s s io n s , 
w h ic h  p ro v id e d  a  f o r m a l  fo r u m  f o r  th e  h e a r in g  o f m in o r  o ffe n c e s  
a m o n g s t o th e r  a s p e c ts  o f c o u n ty  b u s in e s s , h a d  b e c o m e  a w e l l  e s ta b ­
l is h e d  an d  e x t r e m e ly  u s e fu l s u p p le m e n t to  th e  r e la t iv e ly  in f r e q u e n t  
g a th e r in g  o f Q u a r te r  S e s s io n s , P e t t y  S e s s io n s  w e r e  a  m o r e  f o r m a l iz e d
1 , F o r  e x a m p le :  J . H . B E A T T IE  'T h e  P a t te r n  o f C r im e  in  
E n g la n d  1660  -  1 8 0 0 *, P a s t  an d  P r e s e n t , N o  6 2 , 1 9 7 4 ; an d  
D o u g la s  H a y , 'W a r ,  D e a r th  an d  T h e f t  in  E ig h te e n th  C e n tu r y ;
T h e  R e c o r d  o f th e  E n g lis h  C o u r ts ' ,  P a s t  an d  P r e s e n t  N o  95  
M a y  1 9 8 2 .
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and  p o s s ib ly  m o r e  w e l l  o rg a n iz e d  m e a n s  o f t r a n s a c t in g  th e  ’ou t o f 
s e s s io n s ' w o r k  o f ju s t ic e s  th a n  th e  s e e m in g ly  a r b i t a r y  an d  c a s u a l  
'd o u b le ' ju s t ic e  m e e t in g s  w h ic h  th e y  la r g e ly  r e p la c e d  (1 ) .  T h e  
p ro c e e d in g s  o f th e  ju s t ic e s  a c tin g  'o u t o f s e s s io n s ',  w h e th e r  
in d iv id u a l ly  o r  c o l le c t iv e ly  in  P e t t y  S e s s io n s , w ith  r e g a r d  to  th e  
h e a r in g  o f  c a s e s  b ro u g h t b e fo re  th e m , w e r e  u s u a l ly  ' f i l e d '  a t  
Q u a r te r  S ess io n s  and  th u s  a p p e a r  in  th e  G a o l C a le n d a r s .  H o w e v e r ,  
th e  i r r e g u la r i t y  w ith  w h ic h  th e  p ro c e e d in g s  o f th e  ju s t ic e s  w e r e  
f i l e d  an d  th e  v a r ia b le  n a tu re  o f  th e  in fo r m a t io n  e n te re d  in  th e  G a o l  
C a le n d a rs  m u s t c a s t so m e  doubt on th e  v a lu e  o f c a s e s  f i le d  as  a  
m e a s u r e  o f th e  w o r k  o f th e  ju s t ic e s  o f th e  p e a c e  o u ts id e  th e  C o u r t  
of Q u a r te r  S e s s io n s . N e v e r th e le s s ,  la r g e  n u m b e rs  o f c a s e s  w e r e  
f i le d  in  th e  O r d e r  B o o ks  a t  V a r io u s  t im e s ,  and  w ith  w h a t s e e m s  to  
be in c re a s in g  r e g u la r i t y  d u r in g  th e  f i r s t  tw o  d e c a d e s  o f th e  n in e te e n th  
c e n tu ry , and  th e s e  c a s e s  h a v e  b e e n  b ro k e n  dow n an d  p re s e n te d  to  . 
p ro v id e  a n  in d ic a t io n  as to  th e  a c t iv i t ie s  o f  'in d e p e n d e n t' ju s t ic e s ,
A  s u b s ta n t ia l u p tu rn  in  th e  n u m b e r  o f c a s e s  f i l e d  b y  th e  ju s t ic e s  
a c tin g  out o f s e s s io n s  is  p a r t ic u la r ly  n o t ic e a b le  f o r  th e  im m e d ia te  
p o s t -  N a p o le o n ic  W a r  p e r io d .
C o rre s p o n d in g  to  th e  Q u a r t e r  S e s s io n  O r d e r  B ooks th e r e  is  a lw a y s  
to  be fo u n d  a  S e s s io n  R o l l ,  f o r  e a c h  s e p a ra te  s it t in g  o f th e  ju s t ic e s ,  
a p a r t  f r o m  th e  jo in t  m id s u m m e r  s e s s io n  o f 1686  w h e re  o n ly  one  
r o l l  c o v e rs  th e  p ro c e e d in g s . T h e  S e s s io n  R o l ls  p ro v id e  e x t r e m e ly  
u s e fu l s u p p le m e n ta ry  in fo r m a t io n  w ith  r e g a r d  to  p a r t ic u la r  c a s e s  
an d  o r d e r s  o f ju s t ic e s .  T h e  d o c u m e n ts  f i le d  on th e  r o l ls  a r e  so
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v a r io u s  th a t  a n y  g e n e r a l  d e s c r ip t io n  c a n n o t e m b ra c e  a l l  th e  c o n te n ts , 
bu t th e  r o l ls  g e n e r a l ly  c o n ta in  th e  fo llo w in g ;  in d ic tm e n ts  and  
re c o g n iz a n c e s , p re s e n tm e n ts  o f th e  g ra n d  an d  o th e r  p re s e n t in g  
ju r ie s  an d  o f p a r is h  s u rv e y o rs  an d  ju s t ic e s ,  th e  j u r y  l is t s ,  v a r io u s  
w r i t s  o f s u m m o n s , in fo r m a t io n s ,  e x a m in a t io n s  and  d e p o s it io n s , and  
th e  g a o l c a le n d a r .  T h e  p re s e n tm e n ts  c o n c e rn  m a in ly  n u is a n c e s  such  
as n e g le c t  to  r e p a i r  ro a d s  and  b r id g e s , e tc .
A p a r t  f r o m  th e  G a o l C a le n d a rs  an d  o th e r  e n t r ie s  b o th  in  th e  Q u a r te r  
S e s s io n  O r d e r  B o o ks  an d  in  th e  S e s s io n  R o l ls ,  u s e fu l in fo r m a t io n  
m a y  be g le a n e d  f r o m  o th e r  s o u rc e s  th a t  ru n  p a r a l le l  to  th e  f o r m a l  
re c o rd s  o f th e  c o u r t .  T h e  C le r k 's  M in u te s ,  though  n o t a v a i la b le  
a f t e r  1 8 0 5 , c o n ta in  th e  in f o r m a l  m in u te s  o f th e  p ro c e e d in g s  o f  
Q u a r te r  S e s s io n s . M o r e  im p o r ta n t ly  th e  P r o c e s s  B ooks  p ro v id e  a  
f u r t h e r  s o u rc e  o f d o c u m e n ta ry  e v id e n c e  w h ic h  r e la t e s ,  in  th e  m a in ,  
to  th e  le s s e r  o ffe n c e s  th a t  c a m e  b e fo re  th e  ju s t ic e s .  L ik e  th e  
In d ic tm e n t  B o o k s , th e  P r o c e s s  B o o ks  f o r  th e  C o u n ty  a r e  in c o m p le te .  
T h e y  c o v e r  th e  p e r io d  1757  -  1763  a n d  f r o m  1793 o n w a rd s . In  
g e n e r a l  t e r m s  a 'p r o c e s s ' s ig n if ie s  e v e ry th in g  th a t  ta k e s  p la c e  
b e tw e e n  th e  b e g in n in g  an d  th e  end o f a  p ro s e c u t io n . M o r e  s p e c i f ic a l ly  
th e  P r o c e s s  B ooks  d e a l w ith  th e  s tep s  th a t  w e re  ta k e n  to  b r in g  an  
in d iv id u a l  b e fo re  th e  b e n c h . V a r io u s  w r i t s  w e r e  is s u e d  to  th e  
S h e r if f  f o r  th is  p u rp o s e  and th e  n a tu re  o f th e  w r i t ,  an d  th e  p o w e rs  
of th e  S h e r if f  w ith  r e g a r d  to  e a c h  c a s e , v a r ie d  w ith  th e  n a tu re  o f  
th e  o ffe n c e  an d  th e  t im e  ta k e n  b y  th e  d e fe n d a n t to  a p p e a r .  I f  a  
d e fe n d a n t fa i le d  to  a p p e a r  b e fo re  th e  b en ch  a  s u m m o n e a s  o r  v e n ir e  
f a c ia s , w h ic h  w a s  is s u e d  in  th e  n a tu r e  o f a  s u m m o n s  o r  a  w a r n in g ,  
w as fo llo w e d  e i th e r  b y  a d is t r in g a s  o r  c a p ia s , r e q u ir in g  th e  S h e r i f f  
to  d is t r a in  th e  d e fe n d a n t's  p r o p e r ty  o r  to  ta k e  th e  d e fe n d a n t 's  b o d y  
in  o r d e r  to  s e c u re  h is  a p p e a ra n c e  a t  th e  n e x t s e s s io n s . T h e  u l t im a t e
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r e s o r t  w as  to  o u t la w r y .  T h e  P r o c e s s  B o o ks  w e r e  d ra w n  up b y  th e  
C le r k  o f th e  P e a c e  fo r  a d m in is t r a t iv e  c o n v e n ie n c e  an d  th e s e  g iv e  
th e  n a m e s  o f  p e rs o n s  a g a in s t  w h o m  p ro c e s s  w as  is s u e d , to g e th e r  
w ith  a n o te  o f th e  w r i t  is s u e d  an d , m o r e  o fte n  th a n  n o t, a  n o te  on  
th e  o u tc o m e . H o w e v e r ,  b y  c o n tra s t  to  th e  G a o l C a le n d a rs  an d  th e  
In d ic tm e n t  B o o k s , th e  P r o c e s s  B o o ks  d e a l w ith  th o s e  n o t a l r e a d y  in  
c u s to d y . T h is  m e a n s  th a t  th e y  do n o t c o n ta in  th e  n a m e s  o f th o s e  w ho  
h a v e  bound  th e m s e lv e s  to  a p p e a r  b e fo re  a  s u b seq u en t s e s s io n s  b y  
p ro v id in g  a d e q u a te  s u r e t ie s ,  o r  o f th o s e  a l r e a d y  h e ld  in  c u s to d y  
p en d in g  a  h e a r in g  b e fo re  th e  b e n c h . F u r t h e r ,  th e  m a jo r i t y  o f o ffe n c e s  
l is te d  in  the P r o c e s s  B ooks  w e r e  in  th e  n a tu re  o f m is d e m e a n o u rs  -  
th o s e  a c c u s e d  o f  m o r e  s e r io u s  b re a c h e s  o f  th e  la w , p a r t ic u la r ly  fe lo n s ,  
w e r e  u s u a l ly  h e ld  in  c u s to d y  p r io r  to  in d ic tm e n t  o r  e ls e  r e le a s e d  on  
b a i l .
L im i t e d  u se  o f th e  In d ic tm e n t  B o o ks  h as  b een  m a d e  b e c a u s e  th e  
s e r ie s  f o r  S u ssex  ends in  1 7 8 9 . H o w e v e r ,  f o r  th e  p u rp o s e s  o f c o m ­
p a r is o n , s t a t is t ic a l  ta b le s  o f in d ic tm e n ts  h a v e  b e e n  d ra w n  up  f r o m  
th e  In d ic tm e n t  B o o ks  w h e re  th e s e  c o r re s p o n d  to  th e  p e r io d  in v e s t ig a te d .
F in a l l y  in  a d d it io n  to  s e s s io n s  r e la te d  r e c o rd s  an d  m is c e lla n e o u s  
p a p e rs  th a t  a p p e a r  e i t h e r  in  th e  r o l l s ,  o r  u n d e r  v a r io u s  h e a d in g s  
r e la t in g  to  so m e  a s p e c t o r  o th e r  o f c o u n ty  b u s in e s s , th e  T r e a s u r e r 's  
A c c o u n ts  p ro v id e  in fo r m a t io n  on a l l  a r e a s  o f c o u n ty  e x p e n d itu r e .
T h e s e  a c c o u n ts  have p ro v e d  p a r t ic u la r ly  u s e fu l in  r e la t io n  to  th e  
s tu d y  o f p e n a l r e f o r m  w ith in  th e  c o u n ty .
V i r t u a l l y  a l l  o f th e  re c o rd s  r e la t in g  to  th e  w o r k  o f th e  ju s t ic e s  in  
Q u a r te r  S e s s io n s  a r e  h e ld  a t  th e  E a s t  S u s s e x  C o u n ty  R e c o r d  O ff ic e  
a t L e w e s . T h e  d o c u m e n ts  r e la t in g  to  so m e  a s p e c ts  o f p r is o n  
a d m in is t r a t io n ,  an d  a l l  th o s e  r e la t in g  s p e c i f ic a l ly  to  H o r s h a m  G a o l
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and  P e tw o r th  H o u s e  o f C o r r e c t io n  a r e  h e ld  a t  th e  W e s t  S u ssex  
C o u n ty  R e c o r d  O ff ic e  a t  C h ic h e s te r ,  in  a d d it io n  to  th e  Q u a r te r  
S e s s io n  R o l ls  f o r  th e  W e s te r n  D iv is io n  o f th e  c o u n ty . A ls o , a l l  
of th e  T r e a s u r e r 's  A c c o u n ts  r e la t in g  to  th e  E a s t e r n  D iv is io n  o f 
th e  c o u n ty  a r e  a t  L e w e s , w h ile  th o s e  b e lo n g in g  to  th e  W e s te rn  
D iv is io n  a r e  h e ld  a t  C h ic h e s te r .
T h e  s h e e r  v a r ie t y  and  a b u n d an ce  o f d o c u m e n ta ry  m a t e r ia l  a v a i la b le  
to  th e  s tu d e n t o f c r im e  an d  th e  c o u r ts  in  th e  e ig h te e n th  an d  e a r ly  
n in e te e n th  c e n tu r ie s  is ,  g e n e r a l ly  s p e a k in g , im p r e s s iv e .  S u ssex  
in  m o s t  re s p e c ts  a p p e a rs  to  be a p a r t ic u la r ly  w e l l  d o c u m e n te d  c o u n ty . 
H e r e  th e  Q u a r te r  S e s s io n  O r d e r  B o o k s , th e  S e s s io n  R o l ls ,  C le r k 's  
M in u te s , P ro c e s s  B ooks  an d , fo r  m o s t  o f th e  e ig h te e n th  c e n tu r y  a t  
le a s t .  In d ic tm e n t  B o o k s , p ro v id e  a w e a lth  o f m a t e r ia l  th a t  m a y  be  
u s e d  to  p ro v id e  bo th  a  q u a n t it iv e , s t a t is t ic a l  f r a m e w o r k  to  th e  s tu d y  
of c r im in a l i t y ,  o r  to  p ro v id e  d e ta i ls  a b o u t th e  n a tu r e  o f p a r t ic u la r  
c r im in a l  a c ts  an d  a b o u t th e  t r e a tm e n t  o f in d iv id u a l o f fe n d e r s . H o w ­
e v e r ,  th e  s h e e r  w e a lth  o f d o c u m e n ta ry  e v id e n c e  c o v e r in g  th is  f ie ld  
o f s tu d y  m a y  w e l l  s e rv e  to  o b s c u re  th e  s e r io u s  l im i ta t io n s  th a t  
r e s t r i c t  and  o fte n  co n fo u n d  th e  s tu d e n t o f e a r ly  m o d e rn  c r im in a l i t y .
In  th e  b r o a d e r  s e n s e , th e  l im i ta t io n s  o f th e  e n t i r e  b o d y  o f d o c u m e n te d  
c r im e  m u s t be c le a r ly  u n d e rs to o d  an d  c o n c lu s io n s  d ra w n  in  th e  l ig h t  
of th e s e  l im i t a t io n s .  In  a m u c h  m o r e  n a r r o w  se n s e  th e  l im i t a t io n s  
w h ic h  a p p ly  to  a  s p e c if ic  s e t o f d o c u m e n ts  d e s e rv e  c a r e fu l  c o n s id e r ­
a t io n  i f  a t r u e  e s t im a te  o f t h e i r  v a lu e  is  to  be o b ta in e d .
In d ic tm e n t  B o o k s  p ro v id e  th e  m o s t o b v io u s  m e a n s  o f in v e s t ig a t in g  
c r im e  w ith in  th e  c o u n ty . In  r e ly in g  on th e  Q u a r te r  S e s s io n  O r d e r  
B o o ks  to  a la r g e  d e g re e , w ith  t h e i r  d e s c r ip t io n s  o f c a s e s  t r a v e r s e d
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and  t h e i r  G a o l C a le n d a rs  f o r  e a c h  s e s s io n , th e  f a l l i b i l i t y  of 
s e s s io n  r e la te d  r e c o rd s  is  to  a c e r t a in  e x te n t c o m p o u n d e d ,
A lth o u th  th e  l is t s  o f f in e s  p re s e n te d  in  th e  c a le n d a rs , an d  th e  
n o tes  on n u is a n c e s  an d  m is d e m e a n o u rs , a p p e a r  to  r e p r e s e n t  th e  
to ta l  f ig u r e  fo r  c a s e s  p re s e n te d  to  th e  ju s t ic e s ,  in  c a s e s  o f g ra n d  
and  p e t ty  la r c e n y  and  a s s a u lt  i t  w as  th e  c o m m o n , b u t n o t in e v i t a b le  
p r a c t ic e  fo r  th e  c o u r t  to  r e c o r d  o n ly  th o s e  c a s e s  in  w h ic h  th e  
d e fe n d a n t s u b m itte d  a  p le a  of 'n o t g u i l ty * .  A  f u r t h e r  w e a k n e s s  o f 
u s in g  c o n v ic tio n s  r a t h e r  th a n  in d ic tm e n ts  fo r  th e  p u rp o s e s  o f 
s t a t is t ic a l  a n a ly s is ,  i t  m a y  be a rg u e d , is  th a t  th e  f o r m e r  w e r e  
th e  end  p ro d u c t of a  s e le c t iv e  p ro c e s s . In d ic tm e n t  w as  m e r e ly  
'A  w r i t t e n  a c c u s a tio n  o f one o r  m o r e  p e rs o n s , o f a  c r im e  o r  a 
m is d e m e a n o u r ,  p r e f e r r e d  to , an d  p re s e n te d  on o a th  b y , a  g ra n d  
j u r y ' .  (1 ) .  T h u s  in d ic tm e n ts , in  r e f le c t in g  th e  v o lu m e  o f c r im e  
b e fo re  th e  f ig u r e s  h a v e  b een  f u l l y  f i l t e r e d  th ro u g h  th e  ju d ic ia l  
p ro c e s s  w ith  a l l  i ts  c o m p le x it ie s  an d  in h e r e s t  v a r ia b le s ,  m a y  
w e l l  r e p r e s e n t  a m u c h  c lo s e r  a p p r o x im a t io n  to  ' r e a l '  c r im e  th a n  
th e  n u m b e r  o f c o n v ic tio n s  g a th e re d  f r o m  Q u a r te r  S e s s io n  r e c o r d s ,  
a p o in t  in  fa c t  m a d e  b y  J . M .  B e a t t ie  w ho p o in ts  o u t t h a t : -
b e c a u s e  a t  e a c h  s tag e  o f th e  a d m in is t r a t iv e  
p ro c e s s  th a t  le a d s  f r o m  th e  re p o r t in g  o f a  
c r im e  to  th e  c o n v ic t io n  an d  p u n is h m e n t o f  
an  o ffe n d e r  th e  s a m p le  is  re d u c e d  b y  th e
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o p e ra t io n  o f p r a c t ic e s  and  p ro c e d u re s  th a t  
a r e  in  t h e i r  n a tu re  s h if t in g  an d  in c o n s is te n t ,  
m o d e rn  o p in io n  in c l in e s  to  th e  id e a  th a t  th e
m o r e  r e l ia b le  s a m p lin g  o f a c tu a l c r im e  is
th a t  o b ta in e d  as e a r ly  in  th e  p ro c e s s  as  
p o s s ib le ,  |1 )
T h e  v a lu e  o f o f f ic ia l  d o c u m e n ts  r e la t in g  to  c r im e  an d  th e  c o u r ts  m a y  
be q u e s tio n e d  on m u c h  m o r e  fu n d a m e n ta l g ro u n d s . W h e th e r  o r  n o t  
in d ic tm e n ts  o r  c o n v ic tio n s  p ro v id e  a  m o r e  a c c e p ta b le  b a s is  fo r  
s t a t is t ic a l  a n a ly s is  a p a r t ,  th e  q u e s tio n  r e m a in s :  c a n  r e p o r te d  an d  
re c o r d e d  c r im e  be re g a r d e d  as  a  v a l id  in d ic a to r  o f th e  a c tu a l le v e l  
of c r im e  in  a  p a r t ic u la r  a r e a  a t a  g iv e n  p e r io d ?  T h e  b a s is  o f 
e ig h te e n th  an d  e a r ly  n in e te e n th  c e n tu r y  la w  e n fb rc e m e n t:  w as  
e s s e n t ia l ly  a m a te u r .  T h e  m a jo r i t y  of m a g is t r a te s  in  th e  c o u n ty  and  
th e  to w n  w e r e  u n p a id . C o n s ta b le s  u s u a l ly  s e rv e d  b y  c o m p lu  s io n  in
m u c h  th e  s a m e  w a y  as  c h u rc h w a rd e n s , o v e r s e e r s  o f th e  p o o r  an d
th e  s u rv e y o rs  o f h ig h w a y s . T h e  d u tie s  o f th e  m a g is t r a te s  s trq tc h e d  
f a r  b eyo n d  th e  r e la t iv e ly  n a r r o w  f ie ld  o f c r im in a l  d e te c t io n  an d  
p ro s e c u t io n . A  ju s t ic e  o f th e  p e a c e  h a d  w id e  p o w e rs  o f s u p e rv is io n  
o v e r  th e  a c t iv i t ie s  o f p a r is h  o f f ic e r s  in  th e  r e l i e f  o f  th e  p o o r  an d  
th e  m a in te n a n c e  o f th e  h ig h w a y s . Q u a r te r  S e s s io n s  lo o k e d  to  th e  
in d iv id u a l ju s t ic e ,  as w e l l  as th e  p a r is h  c o n s ta b le s , f o r  th e  p r e s e n t ­
m e n t  'o n  h is  ow n v ie w ' o f p a r is h e s  an d  p a r is h  o f f ic e r s  f o r  d e fa u lts  
in  f u l f i l l in g  t h e i r  le g a l  o b lig a t io n s . In  a d d it io n  p r ic e s  a n d  w a g e s , 
m a r k e t in g  p r a c t ic e s  and  w e ig h ts  an d  m e a s u re s  a l l  f e l l  w ith in  th e  
s p h e re  o f d u ty  o f th e  ju s t ic e .  C o n s ta b le s  s im i la r l y  h a d  d u tie s  th a t  
w e n t f a r  b eyo n d  b r in g in g  fe lo n s  to  ju s t ic e .  T h e  h ig h  c o n s ta b le s  o f 
th e  h u n d re d s  an d  th e  p e t ty  c o n s ta b le s  o f th e  to w n s h ip s  a n d  th e  p a r is h e s
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w e r e  u n d e r  o b lig a t io n  to  r e p o r t  to  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s ,  
b y  w a y  o f 'p r e s e n tm e n t ',  o ffe n c e s  n o t u s u a l ly  p ro s e c u te d  b y  p r iv a te  
in d iv id u a ls .  F e w  p e o p le  w e r e  l i k e ly  to  go th ro u g h  th e  t ro u b le  and  
e x p e n s e  o f p ro s e c u t in g  a l l  th o s e  m is d e m e a n o u rs  w h ic h  f e l l  u n d e r  
th e  h e a d in g  o f ' p u b lic  n u is a n c e ' y e t  th is ,  to g e th e r  w ith  such  d u tie s  
as e x e c u tin g  w a r r a n ts ,  d ra w in g  up  ju r y  l i s t s ,  an d  p e rh a p s  m o r e  
o n e ro u s ly , e f fe c t in g  th e  c o l le c t io n  o f r a t e s ,  f e l l  upon  th e  s h o u ld e rs  
of th e  u n p a id  c o n s ta b le s . T h u s  th e  t im e ,  e n e rg y , an d  in d e e d , th e  
in c l in a t io n  o f  th e s e  u n p a id  o f f ic e r s  o f th e  c o u n ty  to  p u rs u e  t h e i r  
r e s p o n s ib i l i t ie s  in  r e la t io n  to  th e  im p le m e n ta t io n  o f c r im in a l  ju s t ic e ,  
m u s t be  s e e n  in  th e  c o n te x t o f t h e i r  m o r e  g e n e r a l  r o le  as  a d m in is t r a t iv e  
b u r e a u c r a ts .  U n d e r  such c irc u m s ta n c e s  th e r e  w o u ld  a p p e a r  to  be 
s u b s ta n t ia l ju s t i f ic a t io n  f o r  John B r e w e r 's  c o n te n tio n  th a t : -
P a s s iv i t y  w as  b u i l t  in to  th e  s y s te m . T h e r e  
w a s  a lm o s t  no a t te m p t  a t c r im in a l  d e te c t io n ,  
e x c e p t in  a n  e m e rg e n c y . C r im e  w a s  b ro u g h t  
to  th e  c o u r ts ;  o f f ic ia ls  d id  n o t go in  p u r s u it  
of c r im e .  A lm o s t  a l l  p ro s e c u t io n s  w e re  
b ro u g h t p r iv a t e ly ,  i f l )
T h e  r e la t iv e ly  'p a s s iv e *  s y s te m  o f la w  e n fo r c e m e n t  th a t  c h a r a c t e r iz e s  
th is  p e r io d  w a s  no dou b t r e n d e r e d  e v e n  le s s  e f fe c t iv e  in  b r in g in g  o f fe n d e rs  
to  th e  c o u rts  b e c a u s e  o f th e  t im e ,  t r o u b le  an d  e x p e n s e  in v o lv e d  in  
b r in g in g  a  p ro s e c u t io n  to  a  s u c c e s s fu l c o n c lu s io n . I t  s e e m s  re a s o n a b le  
to  suppose  th a t  such a s itu a t io n  m u s t w id e n  th e  g u lf  b e tw e e n  ' r e a l '  
and  'r e p o r t e d '  o r  p ro s e c u te d  c r im e .  T h e r e  w as  no r e a l  s y s te m  o f  
p u b lic  p ro s e c u t io n  an d  th e r e  w as  no o f f ic ia l ,  o th e r  p e rh a p s  th a n  th e  
o c c a s io n a l a c t iv e  m a g is t r a te  o r  c o n s ta b le , to  e n c o u ra g e  p r o s e c u t io n .
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T h e  p r iv a te  n a tu re  o f th e  s y s te m  o f p ro s e c u t io n , b y  p u ttin g  th e  
b u rd e n  o f r e d r e s s  upon th e  v ic t im s  o f c r im in a l  a c t iv i t y ,  m a y  w e l l  
h a v e  s e rv e d  to  e l im in a te  th e  b ia s  th a t  'o f f ic ia l '  in v o lv e m e n t  in  
c r im in a l  a c tio n s  c o u ld  h a v e  e n g e n d e re d . H o w e v e r ,  such  a  s y s te m ,  
b a s e d  as i t  w as  on th e  p r o p e n s ity  o f th e  in d iv id u a l to  p ro s e c u te ,  
c a n n o t h a v e  e n c o u ra g e d  p ro s e c u tio n s  on a  u n i f o r m ly  r e g u la r  b a s is .
T h e  f a l l i b i l i t y  o f d ra w in g  c o n c lu s io n s  a b o u t th e  n a tu re  an d  e x te n t  
of c r im in a l  a c t iv i t y  in  a  p a r t ic u la r  a r e a  a t  a p a r t ic u la r  t im e ,  f r o m  
o f f ic ia l  r e c o rd s  o f th e  k in d  d e s c r ib e d , is  r e a d i ly  a p p a re n t  on th e  
b a s is  o f th e s e  o b s e rv a t io n s  a lo n e , A  f u r t h e r  p r o b le m , th e  scope  
and  n a tu re  o f w h ic h  d e fie s  a n a ly s is ,  is  p re s e n te d  b y  th e  u n d o u b ted  
o p e ra t io n  of an  ' in f r a - ju d ic ia l '  s y s te m  of ju s t ic e ,  w h ic h  r a n  p a r a l le l  
to  th e  'o f f i c ia l ' ,  c o u r t  a d m in is te r e d  s y s te m . H o w  f a r  th e  'o f f ic ia l '  
s y s te m  o f ju s t ic e  w as  s u p e r im p o s e d  on an  in f o r m a l  n e tw o r k  o f n o n ­
o f f ic ia l  and  qua s i - o f f i c i a l  a r b i t r a t io n ,  and  th e  e x te n t to  w h ic h  th e  
' i n f r a - ju d ic ia l '  s y s te m  o f ju s t ic e  h a d  s u rv iv e d  th e  d e v e lo p m e n t o f 
'o f f ic ia l '  ju s t ic e  b y  th e  b e g in n in g  o f th e  n in e te e n th  c e n tu ry , is  a  
d a u n tin g  p r o b le m . I t  h as  b een  a rg u e d  th a t  in  W e s te rn  E u ro p e  th e  
'o f f ic ia l '  s y s te m  o f ju s t ic e  w as  s u p e r im p o s e d  on a n  a l r e a d y  w e l l  
e s ta b lis h e d  and  h ig h ly  a c c e s s ib le  t r a d i t io n a l  s y s te m  o f in f o r m a l  
s e t t le m e n t ,  and  th a t  i t  w a s  o n ly  in  e x c e p t io n a l o r  u n u s u a l c i r c u m ­
s ta n c e s  th a t  c a s e s  w e r e  r e f e r r e d  to  th e  c o u r t s . i f l )  I f  th is  c o n te n tio n  
a p p lie s  to  th e  E n g lis h  ju d ic ia l  s y s te m  th e n  th e  f ig u r e s  g le a n e d  f r o m  
c r im in a l  re c o rd s  m u s t be  e x t r e m e ly  u n r e p r e s e n ta t iv e  an d  u n r e l ia b le  
as a  g u id e  to  b o th  th e  n a tu re  an d  e x te n t o f c r im e .
1 . J . M . B E A T T IE  C IT IN G  A L F R E D  S G M A N  IN  'J U D IC IA L ,  
R E C O R D S  A N D  T H E  M E A S U R E M E N T  O F  C R IM E  IN  
E IG H T E E N T H  C E N T U R Y  E N G L A N D '.  IN  C R IM E  A N D  
C R IM IN A L  J U S T IC E  IN  E U R O P E  A N D  C A N A D A
E D T  L .  A .  K N A F L A  W A T E R L O O , O N T A R IO  (1 9 8 1 )
X I I I
T h u s  i t  w o u ld  a p p e a r  th a t  s tu d ie s  o f e ig h te e n th  an d  n in e te e n th  
c e n tu ry  c r im in a l i t y  w h ic h  a r e  b a s e d  upon  th e  'o f f ic ia l '  and  'q u a s i­
o f f ic ia l '  r e c o r d s  o f th e  c o u r t  o f Q u a r te r  S ess io n s  c a n  a t  b e s t g iv e  
o n ly  a  vag u e  an d  in d e te r m in a te  p ic tu r e  o f th e  p a t te r n  o f c r im e .
On th e  o th e r  h a n d  th e  u n d o u b ted  w e a k n e s s  o f such  re c o r d s  an d  th e  
l im i ta t io n s  w h ic h  th e y  p la c e  on s tu d ie s  o f th is  n a tu re  sh o u ld  n o t be  
o v e r^ s ta te d . T h e r e  a r e  s tro n g  g ro u n d s  f o r  a s s u m in g  a g r e a t e r  
d e g re e  o f c r e d ib i l i t y  th a n  th e  l im i ta t io n s  d e fin e d  w o u ld  te n d  to  
s u g g e s t.
W ith  r e g a r d  to  th e  u s e  o f G a o l C a le n d a rs  i t  m a y  w e l l  be th e  c a s e  
th a t  th e s e  p ro v id e  no le s s  v a l id  an  in d ic a t io n  o f  th e  p a t te r n  o f c r im e  
in  S u ssex  d u r in g  th e  la te  e ig h te e n th  and  e a r ly  n in e te e n th  c e n tu r ie s  
th a n  th e  In d ic tm e n t  B o o k s . T h o u g h  i t  w a s  th e  g e n e r a l  p r a c t ic e  fo r  
th e  c le r k  o f th e  p e a c e  to  r e c o r d  o n ly  c a s e s  t r a v e r s e d  in  th e  Q u a rte r  
S e s s io n  O r d e r  B ooks  i t  s e e m s  th a t  the m a jo r i t y  o f c a s e s  l is te d  in  
th e  In d ic tm e n t  B o o ks  w e r e  p re s e n te d  in  th e  O rd e r  B o o k s . F a r  f e w e r ,  
i t  a p p e a rs , p le a d e d  'g u i l ty '  to  an  a l le g e d  o ffe n c e  th a n  'n o t-g u ilty ®  , 
a p o in t to  an  e x te n t s u b s ta n tia te d  b y  J . H .  B a k e r  w ho n o te s  th a t  :
. . . T h e  c o u r t  w a s  su p p o sed  to  e n s u re  th a t  a  p r is o n e r  
d id  n o t p le a d  g u i l ty  f r o m  f e a r  o r  ig n o ra n c e , and  in  c a s e s  
of doubt to  p e rs u a d e  h im  to  p le a d  nob g u il ty  . . .  (1 )
E n t r ie s  f o r  th e  la s t  s e v e n  y e a rs  o f th e  In d ic tm e n t  B o o k s , f r o m  1783  -  
1 7 8 9 , show  a  s u b s ta n t ia l in c r e a s e  o v e r  th e  p e r io d  1775  -  1 7 8 2 , an  
in c r e a s e  w h ic h  is  f i r m l y  r e f le c te d  in  th e  f ig u r e s  f o r  c a s e s  p re s e n te d
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a t Q u a r t e r  S e s s io n s , D u r in g  th e  e ig h t y e a rs  f r o m  1775  -  1 7 8 2 ,
209  in d ic tm e n ts  w e r e  l is t e d .  T h e  p e r io d  f r o m  1783  -  1789  saw  th is  
n u m b e r  in c r e a s e  to  3 9 0 , T a k in g  th is  s e v e n  y e a r  p e r io d  6 8 ,7 1 %  o f  
c a s e s  l is te d  in  th e  In d ic tm e n t  B o o ks  a r e  a ls o  n o te d  in  one s e c tio n  
o r  a n o th e r  o f th e  Q u a r t e r  S e s s io n  O r d e r  B o o k s . T h e  p e rc e n ta g e  
f ig u r e  o f c a s e s  n o te d  in  th e  in d ic tm e n ts  an d  a ls o  a p p e a r in g  in  th e  
O r d e r  B o o ks  does v a r y  f r o m  y e a r  to  y e a r ,  f r o m  5 7 .6 9 %  in  1786  to  
a s u r p r is in g ly  h ig h  8 7 . 5% f o r  th e  p re c e d in g  y e a r .  O b v io u s ly  such  
a s itu a t io n  is  b y  no  m e a n s  id e a l ,  n e v e r th e le s s  i t  is  th e  c a s e  th a t  
th e  m a jo r i t y  o f e n t r ie s  p re s e n te d  in  th e  In d ic tm e n t  B o o ks  f o r  th e  
p e r io d  1783  -  1789  w e r e  r e c o r d e d  in  th e  G a o l C a la n d a rs  o r  in  th e  
n o tes  on c a s e s  t r a v e r s e d  in  th e  O r d e r  B o o k s . T h e  q u e s tio n  m a y  be 
t ra n s p o s e d . A r e  th e  In d ic tm e n t  B o o ks  as r e l ia b le  as th e  Q u a r te r  
S e s s io n  O r d e r  B ooks  in  r e c o r d in g  th e  t o t a l  n u m b e r  o f c a s e s  b ro u g h t  
b e fo re  th e  b e n c h ?  W ith  r e g a r d  to  th e  m o r e  s e r io u s  c a s e s  th e  a n s w e r  
is  y e s . In  f a c t ,  In d ic tm e n t  B o o k s  u s u a l ly  c o n ta in  o n ly  th e  n a m e s  of 
th o s e  a c c u s e d  o f g ra n d  an d  p e t ty  la r c e n y ,  a s s a u lt ,  s e r io u s  n u is a n c e s  
an d  o th e r  m o re  s e r io u s  o ffe n c e s . T h e y  do n o t h o w e v e r  l i s t  th o s e  
b ro u g h t b e fo re  th e  ju s t ic e s  f o r  v a g ra n c y , b a s ta rd y , d e s e r t in g  d e p e n d ­
a n ts  a n d  m in o r  m is d e m e a n o u rs . T h u s , th o u g h  in d ic tm e n t  b o o ks  do  
p ro v id e  a m o r e  c o m p re h e n s iv e  l i s t  o f 'h ig h e r '  o f fe n c e s , th e y  ig n o re  
c o m p le te ly  a w id e  v a r ie t y  o f  c o m m o n p la c e  o ffe n c e s  w h ic h  a r e  r e c o r d e d  
in  th e  O r d e r  B o o k s . D u r in g  th e  p e r io d  1783  -  1789  a  t o t a l  o f  5 3 5  c a s e s  
w e r e  l is t e d  in  th e  Q u a r te r  S e s s io n  O r d e r  B o o k s . O f th is  n u m b e r  o n ly  
2 6 8 , s l ig h t ly  m o r e  th a n  50% , a p p e a r  in  th e  In d ic tm e n t  B o o k s . T h u s  
i t  s e e m s  c le a r  th a t  an  a n a ly s is  o f c o n v ic t io n s  d e r iv e d  f r o m  Q u a r te r  
S e s s io n  O r d e r  B ooks an d  S e s s io n  R o l ls  w o u ld  p ro v id e  no le s s  v a l id  
an  in d ic a t io n  o f th e  n a tu re  o f c r im e s  an d  o ffe n c e s  b ro u g h t b e fo re  th e  
c o u r t  o f Q u a r te r  S e s s io n s , a n d  m a y  e v e n  p ro v id e  a m o r e  c o m p le te  
g u id e  to  th e  c r im in a l  w o r k  o f th e  ju s t ic e s  in  Q u a r te r  S e s s io n s . T h e
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Q u a r te r  S e s s io n  G a o l C a le n d a rs  a ls o  c o n ta in  a  n o te  o f th o s e  o ffe n d e rs  
a c q u it te d  an d  d is c h a rg e d  b y  th e  ju s t ic e s  fo r  o ffe n c e s  su ch  as  la r c e n y  
and  a s s a u lt ,  th o u g h  i t  w as  th e  in v a r ia b le  p r a c t ic e  o f th e  C o u r t  to  
r e c o r d  o n ly  c o n v ic tio n s  in  th e  c a s e  o f m in o r  m is d e m e a n o u r s . T h u s  
th e  G a o l C a le n d a rs  a r e  b y  no m e a n s  d is s im i la r  to  In d ic tm e n ts  in  th e  
k in d  o f e v id e n c e  th a t  th e y  y ie ld  w ith  r e g a r d  to  c e r t a in  c a te g o r ie s  o f 
c r im e .  I t  is  a ls o  w o r th  n o tin g  th a t  th e  In d ic tm e n t  B o o ks  do n o t r e c o r d  
th e  n a m e s  o f th o s e  s u b je c te d  to  th e  d e c is io n s  o f ju s t ic e s  out o f s e s s io n s  
w h e re a s  th e s e  a r e  r e c o r d e d , th o u g h  w ith o u t the  c o n s is te n c y  o f th e  
u s u a l c o u r t  c a s e s , in  th e  Q u a r te r  S e s s io n  O rd e r  B o o k s .
I t  m a y  a ls o  be th e  c a s e  th a t  th e  In d ic tm e n ts  g e n e r a l ly  r e p r e s e n t  a  
m o r e  v o la t i le  s o u rc e  o f in fo r m a t io n  on e ig h te e n th  an d  n in e te e n th  
c e n tu ry  c r im in a l i t y  th a n  th e  l is t s  o f c o n v ic t io n s  f o r  v a r io u s  o ffe n c e s  
d ra w n  up f r o m  th e  O r d e r  B o o k s . C o n v ic t io n s  r e p r e s e n t  th e  f in a l  
r e s u l t  o f a r ig o r o u s  p ro c e s s  o f ju d ic ia l  s e le c t io n  th a t  m u s t  le n d  
to  th e m  a  d e g re e  o f a u th e n t ic ity  la c k in g  in  in d ic tm e n ts .  In d ic tm e n ts ,  
o r  'w r i t t e n  a c c u s a t io n s ',  w e re  d ra w n  up a t  th e  v e r y  b e g in n in g  o f th e  
ju d ic ia l  p ro c e s s . O f c o u rs e  w e  h a v e  no  w a y  o f k n o w in g  th e  e x te n t to  
w h ic h  fa c to r s  such  as d e a r th  and  d is t r e s s ,  th e  c h a r a c t e r  o f an  o f fe n d e r ,  
th e  c irc u m s ta n c e s  o f th e  c r im e ,  o r  a t t i tu d e  o f  th o s e  e n g a g e d  in  th e  
ju d ic ia l  p ro c e s s  to w a rd s  p a r t ic u la r  k in d s  o f c r im in a l  a c t iv i t ie s ,  
in f lu e n c e d  th e  f in a l  d e c is io n  o f th e  c o u r ts .
J . M .  B e a t t ie  w r i t e s
. . .  one can  in f e r  f r o m  th e  p a t te r n  o f v e r d ic ts  o v e r  
th e  p e r io d  (1 7 3 6  -  1753 ) th a t  th e  g ra n d  ju r o r s  saw  
in  th e  a d m in is t r a t io n  o f ju s t ic e  a f le x ib le  w e a p o n  
fo r  th e  p ro te c t io n  o f p r o p e r ty  an d  th a t  th e y  w e r e  
as m u c h  in f lu e n c e d  b y  th e  c h a r a c te r  o f the c r im in a l  
and th e  c irc u m s ta n c e s  o f th e  t im e s  as  b y  th e
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e v id e n c e  la id  b e fo re  th e m . A s  c irc u m s ta n c e s  
w a r r a n te d  th e y  w e r e  w i l l in g  to  r e la x  o r  
a n x io u s  to  s t if fe n  th e  a p p lic a t io n  o f the  la w . (1 )
N e v e r th e le s s ,  i t  s e e m s  u n l ik e ly  th a t  th e  v a r ia b le s  a f fe c t in g  th e  
d e c is io n s  o f th e  c o u r t  w e r e  a n y  le s s  im p o r ta n t  th a n  th e  v a r ia b le s  
w h ic h  m o t iv a te d  o r  d e t e r r e d  a n  in d iv id u a l  w h en  th e  d e c is io n  to  
p ro s e c u te  w a s  m a d e . In d e e d , D o u g la s  H a y  h as  a rg u e d  th a t  i t  w as  
in  th e  g r e a t  e m p h a s is  p la c e d  on th e  te c h n ic a l ly  c o r r e c t  a p p lic a t io n  
of th e  la w  th a t  th e  c o u r ts  fo u n d  p a r t  o f t h e i r  s tre n g th .
H e  a rg u e s
When th e  r u lin g  c la s s  a c q u it te d  m e n  on te c h n ic a l i t ie s  
th e y  h e lp e d  in s t i l  a  b e l ie f  in  th e  d is e m b o d ie d  ju s t ic e  
o f th e  la w  in  th e  m in d s  o f a l l  w ho w a tc h e d . In  s h o r t ,  
its  v e r y  in e f f ic ie n c y ,  i ts  a b s u rd  fo r m a l is m ,  w as  p a r t  
of its  s tre n g th  as id e o lo g y . |(2)
T h e  h u m a n ita r ia n  c o n s id e ra t io n s  w h ic h  m a y  h a v e  o p e ra te d  in  th e  
h ig h e r  c o u r ts ,  w h e re  a  m in o r  th e f t  c o u ld  b r in g  dow n  th e  d e a th  
se n te n c e  upon a n  o f fe n d e r ,  w e r e  u n l ik e ly  to  h a v e  o p e ra te d  to  th e  
s a m e  d e g re e  in  Q u a r te r  S ess io n s  w h e re  th e  p u n is h m e n t im p o s e d  
upon a n  o f fe n d e r  w as  m o r e  l i k e ly  to  be a f in e  o r  a s h o r t  t e r m  o f  
c o n fin e m e n t th a n  a n y th in g  e ls e .  In  a d d it io n , th e  v e r y  p u n c t ilio u s n e s s  
o f th e  c o u r t  m a y  w e l l  h a v e  e l im in a te d  u n fo u n d e d , m a lic io u s  o r  
s p u rio u s  a c c u s a tio n s  to  a d e g re e  w h ic h  m a k e  c o n v ic t io n s , r a th e r .
1. J . M . B E A T T IE  op c i t  ib id .
2 . D O U G L A S  H A Y  'P R O P E R T Y  A U T H O R IT Y  A N D  T H E  
C R IM IN A L  L A W '. IN  H A Y  E T  A L  A L B IO N 'S  F A T A L  T R E E  
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th a n  in d ic tm e n ts , th e  m o s t v a l id  in d ic a to r  o f 'a c tu a l*  c r im e .
In d e e d , th e  C h a ir m a n  o f th e  W e s te r n  D iv is io n  o f th e  C o u n ty , th e  
D u k e  o f R ic h m o n d , fo u n d  a t  le a s t  one G ra n d  J u r y  in d ic tm e n t  
q u e s tio n a b le . In  r e p o r t in g  th e  c a s e  o f T h o m a s  Y o u n g , b ro u g h t  
b e fo re  th e  ju s t ic e s  s it t in g  a t  P e tw o r th  in  O c to b e r  1 7 9 3 , th e  
S u s s e x  W e e k ly  A d v e r t is e r  n o te d  th a t  'th e  m a n 's  in n o c e n c e  a p p e a re d  
so g la r in g  in  h is  t r i a l  th a t  th e  n o b le  C h a ir m a n , th e  D u k e  o f 
R ic h m o n d , e x p re s s e d  h is  a s to n is h m e n t a t th e  G ra n d  J u r y  f in d in g  
a b i l l  a g a in s t  h im ' .  i( l )
T h e  p r o b le m  of a s s e s s in g  th e  v a l id i t y  o f th e  e n t ir e  b o d y  o f c o u r t  
re c o r d s  in  r e la t io n  to  'a c tu a l ' c r im e  is  p e rh a p s  m o r e  d i f f ic u l t .  
H o w e v e r ,  th e r e  a r e  g ro u n d s  fo r  b e in g  s l ig h t ly  m o r e  o p t im is t ic  
w ith  r e g a r d  to  Q u a r te r  S e s s io n s  re c o rd s  th a n  A s s iz e  C o u r t  R e c o r d s .  
I t  w as  c e r t a in ly  th e  c a s e  th a t  m a n y  v ic t im s  o f c r im e ,  p a r t ic u la r ly  
f r o m  th e  la b o u r in g  c la s s , c o u ld  no t a f fo r d  th e  e x p e n s e  o f p ro s e c u t io n  
o r  w e r e  u n w il l in g  to  s u f fe r  th e  lo s s  o f t im e  and  th e  t r o u b le  th a t  
p ro s e c u t io n  in c u r r e d .  E v e n  a f t e r  le g is la t io n  w a s  in tro d u c e d  to  
f a c i l i t a t e  p ro s e c u t io n  in  th e  la t t e r  h a l f  o f th e  e ig h te e n th  c e n tu r y , i(2 )  
th e  p r o b le m  o f th e  f in a n c ia l  d is in c e n t iv e  to  p ro s e c u te  w as  n o t s ig n i f i ­
c a n t ly  re d u c e d  u n t i l  1 8 2 6 . |(3) H o w e v e r ,  th e  Q u a r te r  S e s s io n  O r d e r  
B o o ks  a r e  f u l l  o f m in o r  c a s e s  o f  la r c e n y  -  th e  th e f t  o f b o o ts , to o ls ,  
i te m s  of c lo th in g , h a n d k e rc h ie fs  and  fo o d s tu ffs . P r e s u m a b ly  su ch  
i te m s  h ad  a  r e a l  v a lu e  to  th e  v ic t im s  o f th e  th e f t  an d  th e y  th o u g h t  
p ro s e c u t io n  w o r th w h ile .  W h ils t  th e  A s s iz e  C o u r t  m a y  h a v e  b e e n  
r e m o te ,  in t im id a t in g  an d  in a c c e s s ib le .  Q u a r te r  S e s s io n s , w ith  its  
fo u r  q u a r t e r ly  m e e t in g s , r e p e a te d  in  e a c h  d iv is io n  o f th e  c o u n ty , and
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e x te n d e d  on in u m e r a b le  o c c a s io n s  b y  f r e q u e n t  a d jo u rn m e n ts , w as  
in  a l l  p r o b a b i l i t y  m u c h  m o r e  'o p e n ' and a c c e s s ib le  to  th e  lo w e r  
o r d e r s  o f s o c ie ty . T h is  is  n o t to  s a y  th a t  th e  m o n o p o ly  o f th e  
la n d e d  g e n t r y  w as  a n y  le s s  e x te n s iv e  h e r e ,  in d e e d  i t  w as  in  Q u a r te r  
S ess io n s  th a t  th e  c o l le c t iv e  a u th o r i ty  o f th e  g e n t r y  w as  m o s t  w id e ly  
e x e r c is e d ,  b u t i t  s e e m s  re a s o n a b le  to  suppose th a t  Q u a r te r  S ess io n s  
d id  n o t p re s e n t  th e  d a u n tin g  an d  a w e  in s p ir in g  p ro s p e c t  th a t  w as  such  
an in te g r a l  fe a tu r e  o f th e  A s s iz e s ,  I t  is  a ls o  h a r d  to  b e lie v e  c o n ­
s id e r in g  th e  n a tu re  o f  th e  c a s e s  th a t  a p p e a r  in  th e  re c o r d s  o f th e  
C o u r t ,  th a t  i t  w as  o n ly  th e  u n u s u a l o r  s p e c ia l  c a s e s  th a t  c a m e  b e fo re  
th e  ju s t ic e s .  U n d o u b te d ly  th e  in f r a - ju d ic ia l  s y s te m  o f ju s t ic e ,  in  
w h a te v e r  f o r m  th is  o p e ra te d , w as  as w id e s p re a d  in  S u s s e x  as a n y ­
w h e r e ,  b u t i t  s e e m s  u n l ik e ly  th a t  th is  w as  so e x te n s iv e  as  to  r e p la c e  
o r  s e r io u s ly  u n d e rm in e  th e  p r a c t ic e  o f s e e k in g  r e d r e s s  f o r  g r ie v a n c e s  
a t Q u a r te r  S e s s io n s .
T o  c o n c lu d e , th e  l im i ta t io n s  o f ju d ic ia l  r e c o rd s  in  th e  in v e s t ig a t io n  
of c r im in a l i t y  in  th e  e ig h te e n th  an d  n in e te e n th  c e n tu r ie s ,  a r e  s ig n i f i ­
c a n t enough  to  m a k e  c o n c lu s io n s  a t b e s t te n ta t iv e  a n d  c a u t io u s . N e v e r ­
th e le s s ,  s e s s io n  r e la te d  r e c o r d s ,  an d  in  p a r t ic u la r  th e  e n t r ie s  in  th e  
G a o l C a le n d a r s , b o th  p r e  an d  p o s t t r i a l ,  and  th e  Q u a r t e r  S e s s io n  
O r d e r  B o o k s , p ro v id e  as v a l id  an  in d ic a to r  to  th e  v a r ie t y  an d  n a tu re  
o f c r im e  as a n y  o th e r  s in g le  s o u rc e  o f e v id e n c e . F u r t h e r ,  Q u a r te r  
S ess io n s  w e r e  n o t so re m o te  an d  in a c c e s s ib le  as  to  d is c o u ra g e  a l l  
b u t th e  m o s t d e te r m in e d  of p r o s e c u to r s ,  in d e e d  th e y  p ro v id e d  a  
c h a n n e l th rc u  gh w h ic h  m e n  o f v e r y  m o d e s t m e a n s  c o u ld , an d  f r e q u e n t ly  
d id , s e e k  r e d r e s s .
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C H A P T E R  1 .
T H E  S U S S E X  C O U R T  O F  Q U A R T E R  S E S S IO N S .
T h is  in v e s t ig a t io n  seeks  to  e x a m in e  th e  r o le  o f th e  ju s t ic e  o f th e  
p e a c e  in  i ts  ju d ic ia l  c o n te x t . S in ce  th e  a u th o r i ty  o f th e  ju s t ic e  o f th e  
p e a c e  w as  e x e r c is e d  a t  its  h ig h e s t le v e l ,  bo th  ju d ic ia l ly  and  a d m in is ­
t r a t iv e ly ,  w ith in  th e  C o u r t  of Q u a r te r  S e s s io n s , i t  is  th is  c a r d in a l  
lo c a l  in s t i tu t io n  th a t  p ro v id e s  th e  b a s is  f o r  th is  s tu d y . I t  sh o u ld , 
h o w e v e r , be c le a r ly  u n d e rs to o d  th a t  th e  ju d ic ia l  w o r k  o f th e  ju s t ic e s  
of th e  p e a c e  w a s , i f  a n y th in g , s u b o rd in a te  to  t h e i r  fu n c tio n  as th e  
k e y  a d m in is t r a t iv e  o f f ic e r s  o f th e  C o u n ty , a t  le a s t  in  t e r m s  o f th e  
t im e  an d  e n e rg y  s p e n t c o l le c t iv e ly  b y  ju s t ic e s  a t  Q u a r te r  S e s s io n s .  
T h e  ju s t ic e  o f th e  p e a c e  w as  w ith o u t doubt th e  m a in s ta y  o f th e  
e ig h te e n th  an d  e a r ly  n in e te e n th  c e n tu r y  a d m in is t r a t iv e  s y s te m , a  
p o in t m a d e  b y  E s th e r  M o i r : -
F o r  m o s t p e o p le  d u r in g  a  g r e a t  p a r t  o f th is  c o u n try 's  
h is t o r y  th e  r e a l i t y  o f g o v e rn m e n t la y ,  n o t in  a d is ta n t  
P a r l ia m e n t  o f a  c e n t r a l  g o v e rn m e n t b a s e d  a t  W e s tm in s te r ,  
but in  th e  f a m i l i a r  f ig u r e  o f th e  ju s t ic e  o f th e  p e a c e . (1 )
T h e  e s s e n c e  o f th e  C o u r t  o f Q u a r te r  S e s s io n s ' r o le  la y  in  i ts  c a p a c ity  
as a  s u p e r v is o r y  b o d y , p re s id in g  as i t  d id  o v e r  th e  a f f a i r s  o f th e  
p a r is h e s  and in te r v e n in g  in ,  an d  a r b i t r a t in g  on, th e  v a r io u s  a d m in is ­
t r a t iv e  m a t te r s  th a t  f e l l  w ith in  its  a u th o r i ty .  T h e  s u b o rd in a te  
a u th o r i t ie s ,  such as th e  p a r is h ,  h ad  a  le g a l  o b lig a t io n  to  a d m in is te r  
th e  s e rv ic e s  f o r  w h ic h  th e y  w e r e ,  in  la w , r e s p o n s ib le ,  an d  th e y  c o u ld  
be p re s e n te d  a t Q u a r te r  S ess io n s  f o r  n e g le c t in g  to  f u l f i l  th e s e  o b l ig a ­
t io n s . A lth o u g h  th e  m e r e  a c t  o f p re s e n tm e n t  w a s  l i t t l e  m o r e  th a n  th e  
f o r m a l  'p a s s in g  on' o f in fo r m a t io n  a b o u t a  p a r t ic u la r  n e g le c t  o r
I, E s th e r  M o i r .  L o c a l  G o v e rn m e n t  in  G lo u c e s te r s h ir e  
1775  -  1 8 0 0 . B r i t is h  an d  G lo u c e s te r s h ir e  A r c h a e o lo g ic a l
S o c ie ty  V o l  7 .
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d e r e l ic t io n  o f d u ty  to  th e  ju s t ic e s  a s s e m b le d  in  Q u a r te r  S e s s io n s , 
a  p r e s e n tm e n t  c o u ld  f o r m  th e  b a s is  o f an  in d ic tm e n t  i f  r e m e d ia l  
a c tio n  w as  n o t e ffe c te d ^  an d  th e  r e s u l t  c o u ld  m e a n  a f in e  fo r  th e  
n e g lig e n t  p a r is h .  A p re s e n tm e n t  b y  th e  G ra n d  J u r y  o f th e  C o u n ty  
w as  in  i t s e l f  h o w e v e r  a  v a l id  in d ic tm e n t .  T h e  ju s t ic e s  in  Q u a r te r  
S ess io n s  w e r e  p ro v id e d  w ith  s e v e r a l  m e th o d s  o f f a c i l i t a t in g  th is  
p ro c e s s . A p re s e n tm e n t  c o u ld  be m a d e  v ia  th e  r e la t iv e ly  c u m b ro u s  
G ra n d  J u r y  o r ,  p e rh a p s  m o r e  e f f ic ie n t ly ,  b y  th e  c o n s ta b le s  o f th e  
p a r is h e s ,  o r  b y  th e  ju s t ic e s  o f th e  p e a c e  th e m s e lv e s .
A p a r t  f r o m  th is  s u p e r v is o r y  fu n c t io n , th e  C o u r t  o f Q u a r te r  S ess io n s  
h a d  i t s e l f  c e r ta in  a d m in is t r a t iv e  r e s p o n s ib i l i t ie s  an d  o b lig a t io n s  
w h ic h  c o v e re d  such d iv e r s e  a r e a s  as  th e  m a in te n a n c e  o f th e  C o u n ty 's  
b r id g e s , th e  a p p o in tm e n t o f v a r io u s  c o u n ty  an d  p a r is h  o f f ic ia ls , th e  
a s s e s s m e n t o f r a te s ,  th e  h e a r in g  o f a p p e a ls  a g a in s t  th e  a d m in is t r a t iv e  
o r d e r s  o f th e  ju s t ic e s  a c t in g  ou t o f s e s s io n s  -  m o r e  o fte n  th a n  n o t  
a g a in s t  r e m o v a l  o r d e r s ,  th e  c o n v e y in g  an d  w e l fa r e  o f p r is o n e r s ,  th e  
c a r e  o f p a u p e r  an d  c r im in a l  lu n a t ic s  an d , e s p e c ia l ly  d u r in g  th e  la s t  
tw o  d e c a d e s  o f th e  e ig h te e n th  c e n tu ry , th e  m a in te n a n c e  an d  th e  a d m in is  
t r a t io n  o f th e  C o u n ty  g a o ls  and  h o u s e s  o f c o r r e c t io n .
M o r e  im p o r ta n t  th a n  th e  scope o f th e  a d m in is t r a t iv e  d u tie s  w ith  w h ic h  
th e  C o u r t  w as  e x p e c te d  to  d e a l,  is  th e  fa c t  th a t  th e s e  r e s p o n s ib i l i t ie s  
w e re  n o t s ta t ic  an d  fo r m a l iz e d  to  a  d e g re e  w h ic h  a llo w e d  th e  ju s t ic e s  
o f th e  p e a c e  to  p r e s id e  o v e r  th e  a f f a i r s  o f th e  C o u n ty  in  a  r o u t in e  an d  
u n re s p o n s iv e  fa s h io n . T h e  d e m a n d s  m a d e  upon Q u a r te r  S e s s io n s , 
d u r in g  th e  c o u rs e  o f th e  e ig h te e n th  c e n tu r y , w e r e  b e c o m in g  m o r e  
c o m p le x , e x te n s iv e  an d  t im e  -c o n s u m in g . A p p e a ls  a g a in s t  th e  
d e c is io n s  o f th e  ju s t ic e s  a c t in g  out o f s e s s io n s , as in d iv id u a l  ju s t ic e s  
of th e  p e a c e  o r  in  P e t ty  S e s s io n s , w h ic h  c o v e re d  th e  w h o le  ra n g e  o f  
m is d e m e a n o u rs  an d  n u is a n c e s  in  a d d it io n  to  b a s ta rd y , a p p r e n t ic e s h ip
2.
and  s e t t le m e n t  and r e m o v a l  a p p e a ls , a b s o rb e d  a  t re m e n d o u s  a m o u n t  
o f t im e  an d  e n e rg y  b y  th e  end  o f th e  c e n tu ry . T h e  m a in te n a n c e  o f 
th e  C o u n ty  g a o ls  h a d  once b e e n  th e  e x c lu s iv e  p r e s e r v e  o f th e  h ig h  
s h e r i f f  o f th e  C o u n ty , b u t th is  in s t i tu t io n  h a d  b een  b ro u g h t u n d e r  
th e  d i r e c t  c o n tr o l  o f th e  ju s t ic e s  in  Q u a r te r  S e s s io n s  b y  th e  end  o f 
th e  c e n tu ry , an d  b e c a m e  as m u c h  a p a r t  o f th e  ju s t ic e s  r e s p o n s ib i l i t y  
as th e  h o u ses  o f c o r r e c t io n .  In  a d d it io n , th e  p e n a l r e fo r m s  in s t itu te d  
w ith in  th e  C o u n ty  d u r in g  th e  1780  s p la c e d  ad d ed  f in a n c ia l ,  a d m in is ­
t r a t iv e  an d  s u p e r v is o r y  b u rd e n s  upon  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s .
C o u n ty  b r id g e s  c o n s titu te d  y e t  a n o th e r  a r e a  o f c o u n ty  a d m in is t r a t io n  
w h ic h  h ad  e v o lv e d , b y  th e  b e g in n in g  o f th e  n in e te e n th  c e n tu ry , in to  
a c o m p le x  an d  in v o lv e d  a r e a  o f  m a n a g e m e n t and  s u r v e i l la n c e .  T h e  
m a in te n a n c e  o f c e r ta in  c o u n ty  b r id g e s  h a d  b e e n  an  im p o r ta n t  fe a tu r e  
of th e  w o r k  o f th e  ju s t ic e s  in  Q u a r te r  S e s s io n s  s in c e  th e  s ta tu te  o f  
1530  (1 ) m a d e  th e  c o u r t  l ia b le  f o r  th e  r e p a i r  o f b r id g e s  w h e re  no one  
e ls e  c o u ld  be m a d e  re s p o n s ib le .  H o w e v e r  s u b s e q u e n t s ta tu te s , an d  
p a r t ic u la r ly  th a t  o f 1812 ;(2 ), p la c e d  th e  b u rd e n  o f p r e s e n tm e n t  o f 
b r id g e s  in  d is r e p a i r  m o r e  o r  le s s  upon th e  s h o u ld e rs  o f th e  ju s t ic e s  
of th e  p e a c e  th e m s e lv e s  -  a  d e v e lo p m e n t w h ic h  w as  r e f le c t e d  in  th e  
a p p o in tm e n t o f s u p e r v is o r y  ju s t ic e s  re s p o n s ib le  f o r ,  an d  a b le  to  
a u th o r is e  th e  r e p a i r  o f, b r id g e s  f o r  th e  W e s te r n  D iv is io n  o f th e  
C o u n ty  in  th e  s a m e  y e a r ,  a n d  w h ich  u l t im a t e ly  le d  to  a  p ro c e s s  o f  
'd i r e c t '  a d m in is t r a t io n  f o r  b o th  th e  W e s te r n  and  th e  E a s t e r n  D iv is io n s  
fo l lo w in g  a  Q ua^*ter S e s s io n s  o rd e r th a t : -
. . .  a t  a n y  t im e  h e r e a f t e r ,  w h e re  i t  s h a ll  c o m e  to  th e  
k n o w le d g e  o f th e  c o n s ta b le s  . . . th a t  a n y  o f th e  s a id  
b r id g e s  s ta n d  in  n e e d  o f r e p a i r ,  th e  s a id  c o n s ta b le s
1. 22 H e n  V I I I  c 5 .
2 . 52 G eo  I I I  c l  10 .
3.
sh o u ld  im m e d ia te ly  a p p ly  to  such m a g is t r a te s  
h e r e u n d e r  n a m e d  as a r e  a p p o in te d  to  s u p e r ­
in te n d  th e  r e p a ir s  o f such  b r id g e s  f o r  t h e i r  
d ir e c t io n s  t h e r e in ,  p re v io u s  to  r e p a ir in g  th e  
s a m e . (1 )
U pon  such  an  a p p e a l ju s t ic e s  w e r e  a u th o r is e d  to  a l lo w  e x p e n d itu r e  
up to  a  f ix e d  s u m , in i t i a l l y  £ 2 0 ,  w ith o u t r e c o u r s e  to  Q u a r t e r  S e s s io n s .
T h e  g ro w in g  n u m b e r  o f v a g ra n ts  p a s s in g  th ro u g h  th e  c o u r t ,  p a r t ic u ­
l a r l y  d u r in g  th e  f i r s t  d e c a d e  o f th e  n in e te e n th  c e n tu r y , le d  Q u a r t e r  
S ess io n s  in to  a n  e la b o ra te  o rg a n is a t io n  f o r  th e  c o n v e y in g  o f -v a g ra n ts  
f r o m  p la c e  to  p la c e .  T h e  w o r k  o f th e  ju s t ic e s  'o u t o f s e s s io n s ' a ls o  
e n c o m p a s s e d  d e a lin g  w ith  v a g r a n ts , an d  th e  a p p e a ls  a g a in s t  th e  r e m o v a l  
o rd e rs  b y  p a r is h  o f f ic ia ls  a g a in s t  th e  o r d e r s  o f th e  in d iv id u a l  ju s t ic e ,  
s e e k in g  to  a v o id  th e  a c q u is it io n  o f  la r g e  n u m b e rs  o f  such  f in a n c ia l ly  
d e b il i ta t in g  m e m b e rs  o f th e  c o m m u n ity , p la c e d  an  a d d e d  b u rd e n  upon  
th e  C o u r t  o f Q u a r te r  S e s s io n s ,
T h e  c a r e  o f p a u p e r  an d  c r im in a l  lu n a t ic s  w as  a n o th e r  s e r v ic e  fo r  
w h ic h  th e  ju s t ic e s  in  Q u a r t e r  S ess io n s  b e c a m e  re s p o n s ib le ,  th o u g h  
a g a in  i t  s e e m s , th is  w a s  a s e r v ic e  m u c h  le s s  w i l l in g ly  a d o p te d  b y  th e  
jis t ic e s  th a n  im p o s e d  upon th e m  th ro u g h  le g is la t iv e  m e a s u r e s .  A n  
A c t o f 1774  (2 ) p ro v id e d  fo r  th e  l ic e n s in g  an d  in s p e c t io n  o f p r iv a te  
lu n a t ic  a s y lu m s  b y  v is i t in g  ju s t ic e s  a p p o in te d  b y  th e  C o u r t ,  In  1808  
|(3) c o u n tie s  w e r e  e m p o w e re d  to  b u ild  c o u n ty  lu n a t ic  a s y lu m s  f o r  
p a u p e r  lu n a t ic s , tho u g h  p e rh a p s  b e c a u s e  o f h e a v y  e x p e n d itu re  on c o u n ty  
g a o ls  and h o u ses  o f  c o r r e c t io n  in  th e  la s t  tw o  d e c a d e s  o f th e  e ig h te e n th
1. E ,  S, R ,  O , Q O /E W  45  L e w e s  E a s t e r  1 8 2 3 ,
2 . 14 G eo  I I I  c 4 9 .
3 . 48 G eo  I I I  c 9 6 .
4.
c e n tu ry  th e  S u ssex  ju s t ic e s  m a d e  no such  p r o v is io n .  T h e  A c t  o f  
1853  1(1) c o m p e lle d  u n w il l in g  c o u n tie s  l ik e  S u ssex  to  a s s u m e  r e s ­
p o n s ib i l i t y  f o r  lu n a t ic s  b y  m a k in g  th e  p r o v is io n  o f c o u n ty  a s y lu m s  
c o m p u ls o ry .
T o  th is  c o m p re h e n s iv e  an d  e x te n s iv e  ra n g e  o f a d d it io n a l a d m in is ­
t r a t iv e  d u tie s  m u s t  be a d d e d  th e  g r e a t  b u rd e n  o r  w o r k  th a t  a r o s e  out 
o f th e  F r e n c h  R e v o lu t io n a r y  an d  N a p o le o n ic  W a r s ,  and  w h ic h  in c lu d e d  
b o th  th e  r a is in g  o f a  C o u n ty  quota f o r  th e  s e r v ic e s ,  an d  th e  c o m p le x  
f is c a l  a r r a n g e m e n ts  fo r  th e  r e l i e f  o f m i l i t i a - m e n 's  f a m i l i e s .  T h e  
c lo s e  c o n n e c tio n  b e tw e e n  th e  L ie u te n a n c y  and  th e  C o u r t  o f Q u a r te r  
S ess io n s  w as a t  i ts  m o s t  m a r k e d  d u r in g  th e  F r e n c h  W a r s ,  T h e  L o r d  
L ie u te n a n t  o f  th e  C o u n ty  w as  b y  c u s to m  a p p o in te d  to  th e  p o s it io n  o f 
C u sto s  R o tu lo r u m  in  th e  C o m m is s io n  o f  th e  P e a c e ,  an d  u n d e r  c e r ta in  
c irc u m s ta n c e s  ju s t ic e s  had  th e  p o w e r  to  a c t  as D e p u ty  L ie u te n a n ts .
T h e  a d m in is t r a t iv e  d u tie s  w h ic h  a ro s e  out o f such  e n a c tm e n ts  as th e  
Q u o ta  A c ts  o f 1 7 9 5  an d  1796  (2 ) ,  b y  w h ic h  th e  S u ssex  ju s t ic e s  w e r e  
r e q u ir e d  to  r a is e  r e s p e c t iv e ly  172 an d  223  m e n  fo r  th e  N a v y , in  
a d d it io n  to  s u p e rv is in g  th e  c r e a t io n  o f n ew  fo r c e s  u n d e r  v a r io u s  A c ts  
j(3 ), m u s t h a v e  p la c e d  c o n s id e ra b le  b u rd e n s  on th e  m a g is t r a c y ,  s in c e  i t  
w as th e  ju s t ic e s  in  Q u a r te r  S ess io n s  a t  C o u n ty  le v e l ,  and  th e  O v e r s e e r s  
of th e  p o o r an d  c h u rc h w a rd e n s  a t  p a r is h  le v e l ,  w ho w e r e  e x p e c te d  to  
a d m in is te r  such e n a c tm e n ts . T h is  q u ite  a p a r t  f r o m  th e  in c r e a s in g ly
1. 1 6 /1 7  V ie t  c 9 7 .
2 . 35 G E O  XI cc  5 & 19; 37 G E O  I I I  cc  4  & 2 4 .
3 . E G  T h e  S u p p le m e n ta ry  M i l i t i a  A c t  (37  G E O  I I I ,  cc  3 &
22) L e v y  in  M a s s e  A c t  (4 3  G E O  I I I  c 9 6 ) T h e  T r a in in g  A c t
(4 6  G E O  I I I  c 9 0 ) an d  th e  L o c a l  M i l i t i a  A c ts  (4 8  G E O  I I I  d l l ;
52 G E O  I I I  c 3 8 ) .
5.
c o m p le x  f is c a l  a r r a n g e m e n ts ,  c o n d u c te d  a g a in  u n d e r  th e  a u s p ic e s  
of th e  C o u r t  o f Q u a r te r  S e s s io n s , a r is in g  out o f le g is la t io n  d e a lin g  
w ith  th e  r e l i e f  o f m i l i t ia m e n 's  f a m i l ie s ,  as  w e l l  as th e  im p le m e n ta t io n  
of a s y s te m  o f f in e s  w h ic h  f e l l  upon  p a r is h e s  fa i l in g  to  f u l f i l  t h e i r  
q u o ta , (1 )
T h e  l i s t  o f a d m in is t r a t iv e  d u tie s  th a t f e l l  upon  th e  ju s t ic e s  is  s e e m ­
in g ly  e n d le s s , and  i f  re c o u n te d  in  d e t a i l  w o u ld  p ro v id e  m u c h  m o r e  
th a n  a g e n e r a l in tro d u c t io n  to  th is  in v e s t ig a t io n . N e v e r th e le s s ,  one  
m o r e  a r e a  o f c o u n ty  a d m in is t r a t io n ,  w h ic h  p e rh a p s  i l lu s t r a t e s  m o r e  
th a n  a n y  o th e r  th e  e v o lu t io n a r y  n a tu re  o f Q u a r te r  S e s s io n s  w o rk ,  
p a r t ic u la r ly  d u r in g  th e  la te  e ig h te e n th  and  e a r ly  n in e te e n th  c e n tu r ie s ,  
is  w o r th  m e n tio n in g . T h e  d e m a n d s  m a d e  b y  c e n t r a l  g o v e rn m e n t on  
th e  ju s t ic e s  in  Q u a r te r  S e s s io n s  adds a n  in c r e a s in g ly  im p o r ta n t  
d im e n s io n  to  th e  r o le  o f th e  m a g is t r a c y  in  th e  a d m in is t r a t iv e  p ro c e s s .  
A s  s o c ia l an d  e c o n o m ic  p ro b le m s  g re w  m o r e  c o m p le x , o r  a t  le a s t  
b e c a m e  th e  s u b je c t o f a t te n t io n  an d  le g is la t io n ,  c e n t r a l  g o v e rn m e n t  
fo u n d  i t s e l f  in  n e e d  o f m o r e  d e ta i le d  in fo r m a t io n  a b o u t c o n te m p o r a r y  
d e v e lo p m e n ts . A s  a r e s u l t  P a r l ia m e n t  b eg an  to  d e m a n d  f r o m  th e  
ju s t ic e s  in  Q u a r te r  S e s s io n s  a c c u r a te  s t a t is t ic a l  r e tu r n s  on a  w id e  
v a r ie t y  o f to p ic s . In  1777  ju s t ic e s  w e r e ,  fo r  e x a m p le , r e q u ir e d  to  
send  up  in fo r m a t io n  a b o u t th e  s ta te  o f th e  p o o r; in  1 7 7 6 , 1 7 8 5  an d  
1803  th e  f ig u r e s  f o r  p o o r  la w  e x p e n d itu re  w e r e  re q u e s te d ; in  1795  
l is t s  o f th e  n a m e s  an d  p la c e s  o f m e e t in g  o f th e  v a r io u s  F r i e n d ly  
S o c ie tie s  w e r e  s e n t, an d  in  1801 c a m e  th e  f i r s t  c e n s u s . T h e  w o r k  
c o n n e c te d  w ith  th e  p a y m e n t o f 'b o u n tie s ' to  h e m p  an d  f la x  g ro w e rs  
w as an  a d d it io n a l,  an d , i t  w o u ld  a p p e a r ,  v e r y  t im e  c o n s u m in g
1. P r o v is io n s  fo r  R e l ie f  f o r  S u ssex  C o n s o lid a te d
u n d e r  43 G E O  I I I  c 4 7 .
6.
a d m in is t r a t iv e  ta s k  im p o s e d  b y  th e  g o v e rn m e n t on Q u a r te r  S e s s io n s ,
In  1767  P a r l ia m e n t  v o te d  £ 1 5 ,  000  d e r iv e d  f r o m  a  d u ty  on fo r e ig n  lin e n s ,  
to  be u s e d  to  e n c o u ra g e  th e  g ro w th  an d  p r e p a r a t io n  o f f la x  an d  h e m p  
w ith in  th e  c o u n try . B y  an  A c t  o f 1781 (1 )  Q u a r t e r  S e s s io n s  w as  
a u th o r is e d  an d  r e q u ir e d  to  c h e c k  c la im s  to  th e s e  b o u n tie s . T h e  c o u r t  
s e n t l is ts  to  th e  C o m m is s io n e r s  o f T r a d e s  an d  P la n ta t io n s ,  a f t e r  such  
c la im s  h a d  b e e n  c o n s id e re d  b y  th e  ju s t ic e s  in  s e s s io n s . T h e  C o u r t  
l a t e r  d is t r ib u te d  th e  m o n ie s  r e le a s e d  b y  th e  R e c e iv e r  o f L a n d  T a x  fo r  
th e  C o u n ty ,
T h e  s ig n if ic a n c e  o f th e  C o u r t  o f Q u a r te r  S e s s io n 's  u n iq u e  p o s it io n , as  
b o th  a n  a d m in is t r a t iv e  b o d y  w ith  w id e  d is c r e t io n a r y  p o w e rs  an d  as a  
ju d ic ia l  t r ib u n a l  f o r  th e  h e a r in g  o f le s s e r  o ffe n c e s , has b e e n  f u l ly  
e x p lo re d  e ls e w h e r e ,  (2 ) S u ffic e  i t  to  s a y  th a t  w h a t a m o u n te d  to  d is ­
c r e t io n a r y  le g is la t iv e  p o w e rs  h ad  lo n g  b e e n  in v e s te d  in  th e  C o u r t  o f 
Q u a r te r  S e s s io n s , an d  th a t  th is  a u th o r i ty  w as  g r e a t ly  e x te n d e d  b y  
v a r io u s  s ix te e n th  and  s e v e n te e n th  c e n tu ry  s ta tu te s , (3 )  A  w id e  f ie ld  
of le g is la t iv e  a c t iv i t y  w as  open  to  ju s t ic e s  u n d e r  t h e i r  g e n e r a l  in s t r u c ­
tio n s  to  'k e e p  an d  c a u s e  to  be k e p t th e  K in g 's  p e a c e '.  T h e  ju s t ic e s  
in  Q u a r te r  S e s s io n s  a ls o  h a d  th e  p o w e r  to  d e c la r e  c e r ta in  a c ts  a  
'p u b lic  o r  c o m m o n  n u is a n c e '.  N e e d le s s  to  s a y , a b o d y  a b le  to  p a s s  
'G e n e r a l  O r d e r s '  on a w id e  v a r ie t y  o f lo c a l  a f f a i r s ,  f r o m  th e  c a r e  o f 
th e  p o o r to  th e  re g u la t io n  o f p u b lic  h o u ses  an d  lo c a l  f a i r s ,  an d  a t  th e  
s a m e  t im e  a b le  to  a d ju d ic a te  on b re a c h e s  o f th e s e  re g u la t io n s  o r  
'G e n e r a l  O r d e r s '  w ith o u t b e in g  u n d e r  a n  o b lig a t io n  to  s u b m it  i ts  
d e c is io n s  to  a  h ig h e r  a u th o r ity ,  w a s  r e a l l y  q u ite  f o r m id a b le .  Such an
1. 21 G E O  I I I  c 5 8 ,
2 . S id n e y  an d  B e a t r ic e  W eb b  E N G L IS H  L O C A L  G O V E R N M E N T
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7,
u n p re c e n d e n te d  p o s it io n  o f a u th o r ity  m u s t  h a v e  b e e n , as th e  W eb b s  
p o in t o u t, le g a l ly  v e r y  q u e s tio n a b le
. . .  w e th in k  th a t  e v e n  th e  e ig h te e n th  c e n tu ry  la w  
c o u rts  m u s t  h a v e  h e ld  t h e i r  o r d e r s ,  i f  th e y  h a d  
b een  c h a lle n g e d , to h a v e  b e e n  e i th e r  e x t r a - le g a l  -  
th a t  is  n o t le g a l ly  e n fo rc e a b le  on an yo n e  w ho  
chose  to  d is o b e y  th e m  -  o r  e ls e  p o s it iv e ly  i l l e g a l  -  
th a t  is  in  d i r e c t  c o n tra d ic t io n  o f e x is t in g  s ta tu te s . (1 )
N e v e r th e le s s ,  such  a  w id e  m e a s u r e  o f d is c r e t io n  le f t  th e  ju s t ic e s  in  
Q u a r te r  S e s s io n s :-
. . .  f r e e  to  p e r f o r m  t h e i r  ow n fu n c tio n s  in  t h e i r  ow n w a y .  
T h e r e fo r e  th e y  c o u ld  bo th  m a k e  an d  v a r y  ru le s  as to  
m e th o d s  o f p e r fo r m in g  t h e i r  fu n c tio n s  as and  w h en  th e y  
saw  f i t  to  do so . (2 )
T h e  ju s t ic e s  in  Q u a r te r  S ess io n s  h o w e v e r ,  w e r e  n o t, a t  le a s t  in  t h e o r y ,  
e n t i r e ly  f r e e  f r o m  th e  s u p e rv is io n  o f a  h ig h e r  a u th o r i ty .  In  th e  s a m e  
w a y  th a t  th e  c o u r t  e x e r c is e d  a s u p e r v is o r y  fu n c tio n  o v e r  th e  p a r is h  
v e s t r ie s  and  p a r is h  o f f ic ia ls  so th e  A s s iz e  C o u r ts  w e r e  c h a rg e d  w ith  
th e  d u ty  o f s u p e rv is in g , an d  w h e re  n e c e s s a r y  d ir e c t in g  th e  d e c is io n s  
and a c tio n s  o f th e  b e n c h . In  th e o r y  th e  L o r d  L ie u te n a n t ,  th e  H ig h  
S h e r i f f  an d  th e  ju s t ic e s  th e m s e lv e s  w e r e  s u b je c t  to  th e  d ir e c t io n  b o th  
of th e  ju d g e s  in  A s s iz e  an d  th e  P r i v y  C o u n c il w h e re  th e  la w  w as  
a m b ig u o u s . A ls o , a l l  im p o r ta n t  a d m in is t r a t iv e  d e c is io n s  m a d e  b y  th e  
ju s t ic e s  in  Q u a r te r  S ess io n s  w e r e ,  a g a in  in  th e o r y ,  s u b je c t to  th e  
a p p ro v a l o f th e  A s s iz e  C o u r t  ju d g e . In  p r a c t ic e  i t  s e e m s , b o th  th e
1. S an d  B W eb b  op c i t  p 3 4 .
2 . H o ld s  w o r th  in  E ,  G . D o w d e ll  A  H u n d re d  Y e a r s  o f Q u a r te r
S e s s io n s . C . U . P  1932 p 5 5 .
8.
ju d ic ia l  an d  a d m in is t r a t iv e  w o r k  o f th e  ju s t ic e s  p ro c e e d e d  u n h a m p e re d  
b y  c o n s ta n t r e v is io n  and  a l t e r a t io n  b y  th e  h ig h e r  c o u r t ,  an d  th e r e  is  
l i t t l e  e v id e n c e  of a n y  s y s te m a tic  in te r v e n t io n  in  lo c a l  g o v e rn m e n t.
U n d e r  c o m m o n  la w  th e  ju s t ic e s  w e r e  o b lig e d  to  a c t w ith in  c e r ta in  
l i m i t s .  E x c e p t  in  c a s e s  w h e re  i t  h a d  b e e n  e x p l ic i t ly  re m o v e d , th e r e  
w as th e  a l l  im p o r ta n t  r ig h t  o f a p p e a l f r o m  t h e i r  a c t io n  to  th e  h ig h e r  
c o u r ts .  O r d e r s  o f th e  ju s t ic e s  b o th  in  and  out o f s e s s io n s  an d  in  b o th  
ju d ic ia l  an d  a d m in is t r a t iv e  m a t te r s ,  c o u ld  be c h a lle n g e d  an d  q u ash ed . 
T h is  e x p o s e d  th e  m a g is t r a c y  to  th e  c o n s ta n t d a n g e r  o f b e in g  in v o lv e d  
in  e x p e n s iv e  le g a l  p ro c e e d in g s . ( 1 )  H o w e v e r ,  in  g e n e r a l  i t  a p p e a rs  
th a t  th e  L o r d  M a n s f ie ld 's  d ic tu m  o f 1780  th a t  ' .  . .  no ju s t ic e  o f th e  
p e a c e  ought to  s u f fe r  f o r  ig n o ra n c e  w h en  th e  h e a r t  is  r ig h t ' .  ( 2 )  w as  
fo llo w e d  and th a t  th e  d is c r e t io n a r y  p o w e rs  o f th e  ju s t ic e s ,  p ro v id iig  
th e s e  p o w e rs  w e r e  e x e r c is e d  in  good fa i th ,  c o u ld  be e m p lo y e d  w ith o u t  
f e a r  o f re b u k e  o r  p e n a lty .
T h u s , th o u g h  the A s s iz e  C o u r t  ju d g e s  w e r e  c h a rg e d  to  d i r e c t  and  a d v is e  
th e  b en ch  in  c a s e s  o f d i f f ic u l t y  o r  im p o r ta n c e , an d  th o u g h  th e y  w e re  
c h a rg e d  d u r in g  t h e i r  c ir c u its  to  'e n q u ire  in to  th e  m a n n e r  in  w h ic h  
ju s t ic e s  p e r fo r m e d  t h e i r  d u t ie s ',  th e r e  is  no e v id e n c e  in  th e  O r d e r  
B ooks o r  th e  S e s s io n  R o lls  o f an  o v e r t  p o l ic y  o f r e v is io n  o r  r a t i f ic a t io n  
b y  a h ig h e r  a u th o r i ty .  H o w e v e r ,  th e r e  is  e v id e n c e  th a t th e  A s s iz e  
C o u r t  p ro v id e d  a  v i t a l  c h a n n e l o f c o m m u n ic a t io n  b e tw e e n  c e n t r a l  g o v e r n ­
m e n t an d  th e  C o u r t  o f Q u a r te r  S e s s io n s , an d  i t  w as  o fte n  th ro u g h  th e  
m e d ia t io n  o f th e  A s s iz e  C o u r t  ju d g e  th a t  c e n t r a l  p o l ic y  w a s  c o m m u n i­
c a te d  to  th e  c o u n tie s  a t la r g e .  P r o c la m a t io n s  w e r e  f r e q u e n t ly  is s u e d  
u rg in g  th e  e n fo rc e m e n t  o f th e  la w s  a g a in s t  p a r t ic u la r  o ffe n c e s  an d  th e
1. D o w d e ll  op c it  pp 1 4 -1 5 .
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o r d e r  o f 1 7 8 7 , r e c o r d e d  f o r  b o th  th e  E a s te r n  an d  W e s te r n  D iv is io n s  
of th e  C o u n ty , fo llo w in g  on f r o m  th e  S u m m e r  A s s iz e ,  w as  b y  no  
m e a n s  u n u s u a l: -
W h e re a s  h is  M a je s t y  has b e e n  g r a c io u s ly  p le a s e d  
to  e x p re s s  h is  p a te r n a l  c a r e  o f h is  p e o p le  . .  . f o r  
th e  p ro s e c u t in g  an d  p u n is h in g  o f v ic e  an d  p r o fa n it ie s  . . .  
w e h is  M a je s ty 's  ju s t ic e s ,  do in  o b e d ie n c e  re s o lv e  
th a t  w e  w i l l  e n fo rc e  in  th e  s t r ic t e s t  m a n n e r  th e  la w s  
a g a in s t  a l l  p e rs o n s  w ho s h a ll  be g u i l ty  o f b la s p h e m y ,  
p ro fa n e  s w e a r in g  o r  c u rs in g , e x c e s s iv e  d r in k in g ,  
le w d n e s s , f re q u e n t in g  p u b lic  g a m in g  h o u ses  . . .  o r  
a n y  im m o r a l  o r  d is o r d e r ly  p r a c t ic e s ,  an d  a g a in s t  a l l  
o f f ic e r s  w h o , c o n t r a r y  to  th is  d u ty , s h a ll  be r e m is s  
o r  n e g lig e n t  in  p u tt in g  th e  la w s  in to  e x e c u tio n  . . . ( 1 ) .
W h e th e r  o r  no t such  p ro n o u n c e m e n ts , b a s e d  upon  th e  p r o c la m a t io n s  
is s u e d  b y  th e  A s s iz e  C o u r t  ju d g e s , r e s u lte d  in  a n y  r e a l  ch an g e  in  th e  
p o lic y  o f th e  b en ch  to w a rd s  p a r t ic u la r  o f fe n d e rs , is  d i f f ic u l t  to  
e s ta b lis h  w ith o u t th e  w e l l  d o c u m e n te d  p e t ty  s e s s io n , o r  e v e n  'b r e w s te r  
s e s s io n ' r e c o rd s  th a t  w o u ld  be n e c e s s a r y  to  e s ta b lis h  t h e i r  im p a c t ,  
g iv e n  th a t  th is  k in d  o f d e c la r a t io n  w as  le v ie d  m o r e  a t  th e s e  s u b o rd in a te  
a u th o r i t ie s .  In  Q u a r t e r  S ess io n s  i t s e l f  m is d e m e a n o u rs  su ch  as d ru n k e n ­
n e s s  o r  p ro fa n e  s w e a r in g  w e r e  l i k e ly  to  c o m e  u n d e r  th e  h e a d in g  o f  
'c o m m o n  n u is a n c e ' an d  i t  is  th e  c a s e  th a t  e ig h t c o n v ic t io n s  w e r e  r e c o r d e d  
fo r  th e  s e s s io n  fo llo w in g  th e  1787  s u m m e r  A s s iz e .  H o w e v e r ,  th e  y e a r  
fo llo w in g  sh o w ed  no such  c o n v ic t io n s  in  Q u a r te r  S e s s io n s  an d  th is  
p a t te r n  is  re p e a te d  f o r  th e  n e x t tw o  y e a r s .  O ne m a y  c o n c lu d e  th a t  th e  
C o u r t  o f Q u a r te r  S e s s io n s  h ad  e i t h e r  b een  e f fe c t iv e  in  m a k in g  p u b lic
1. E . S .  R .  O . Q O /E W /2 8  L e w e s  1 2 th  J a n u a ry  1 7 8 7 .
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i ts  in te n tio n  to  p ro s e c u te  such o ffe n d e rs  sh o u ld  th e  o p p o r tu n ity  a r is e ,  
w h ic h  w as  u n d o u b te d ly  p a r t  o f th e  re a s o n  f o r  m a k in g  such  p ro n o u n c e ­
m e n ts , an d  th a t  th is  p ro v id e d  an  e f fe c t iv e  d e t e r r e n t ,  o r ,  th a t  ju s t ic e s  
out o f s e s s io n s  w e r e  b r in g in g  up such o f fe n d e r s . H o w e v e r ,  i t  s e e m s  
l i k e ly  th a t  such  p ro c la m a t io n s  h ad  l i t t l e  m o r e  th a n  a  t e m p o r a r y  e f fe c t  
on c o u n ty  p o lic y , g iv e n  th e  v a r ie d  an d  a rd u o u s  ta s k s  th a t  w e r e  a lr e a d y  
b e in g  a s s ig n e d  b y  c e n t r a l  g o v e rn m e n t to  th e  ju s t ic e s  in  Q u a r t e r  S e s s io n s , 
and  th a t  d e c la r a t io n s  o f th is  n a tu r e ,  w h ic h  r e la te d  to  th e  'm o r a ls '  of 
th e  c o m m u n ity  a t  la r g e ,  w e r e  r a t h e r  m o r e  f o r  th e  m e l io r a t io n  o f th e  
p o p u la c e  th a n  a  s e r io u s  s ta te m e n t o f in te n t  to  p ro s e c u te  a l l  such  
o f fe n d e rs . T h u s  th e  p r o c la m a t io n s  is s u e d  to  th e  b e n c h  b y  th e  A s s iz e  
C o u r t  ju d g e  w e r e  e f fe c t iv e  o n ly  i f  th e  b e n c h  ch o se  to  a c t  on th e m , an d  
th e y  b y  no  m e a n s  im p in g e d  upon  th e  a u to n o m y  o f th e  C o u r t  o f Q u a r t e r  
S e s s io n s , a p o in t m a d e  b y  D o w d e ll  in  h is  s tu d y  o f th e  M id d le s e x  b e n c h  
when h e  n o te s  th a t  'P r o c la m a t io n s  w e r e  e x te n s iv e ly  e m p lo y e d  to  
re c o m m e n d  th e  g e n e r a l  e n fo rc e m e n t  o f p a r t ic u la r  la w s , b u t th e s e  w e r e  
w e a k  in s tru m e n ts  u n le s s  a d d re s s e d  to  w i l l in g  e a r s ' ,  ( l )
N e v e r th e le s s ,  i t  is  e v id e n t th a t  th e  A s s iz e  C o u r t  w a s  m o r e  th a n  ju s t  
a  t r ib u n a l  f o r  th e  r e f e r r a l  o f m o r e  d i f f ic u l t  c r im in a l  c a s e s , w h e th e r  
o r  n o t th e  p ro c la m a t io n s  i t  is s u e d  fo r m e d  th e  b a s is  o f s u b s e q u e n t  
C o u n ty  p o l ic y .  In d e e d , i t  w o u ld  a p p e a r  th a t  th e  a u th o r i ty  o f th e  A s s iz e  
C o u r t  c a r r ie d  g r e a t  w e ig h t a m o n g s t th e  ju s t ic e s  s e rv in g  on th e  b e n c h .
In  a  d is p u te  th a t  a r o s e  b e tw e e n  th e  ju s t ic e s  o f th e  E a s t e r n  an d  W e s te r n  
D iv is io n s  o f th e  C o u n ty  w ith  r e g a r d  to  th e  s a la r y  p a id  to  th e  k e e p e r  o f 
th e  C o u n ty  G a o l, i t  w as  p o in te d  out b y  th e  E a s te r n  B e n c h :-
T h a t  th e  s a id  s a la r ie s  c o n s t itu te  a p a r t  o f th e
ru le s  f o r  th e  b e t te r  g o v e rn m e n t o f th e  s a id
1. D o w d e ll  op c i t  p 14  
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g a o l an d  h a v e  b e e n  r e c e iv e d  b y  th e  ju s t ic e  o f 
A s s iz e ,  L o r d  M a n s f ie ld ,  as d ir e c te d  b y  th e  
32 G eo I I  C h ap  28 sec 6 , an d  h as  b e e n  a p p ro v e d  
b y  h im  a lth o u g h  h e  h as  n o t y e t  s ig n e d  th e  s a id  
R u le s  and  O r d e r s
T h e  L e t t e r  c o n tin u e s
. . .  u n d e r  th e  a u th o r i ty  o f th e  ju s t ic e s  in  A s s iz e  
th e s e  s a la r ie s  a r e  w a r r a n ta b le  an d  s t r ic t ly  
le g a l  . . .  T h e  good e ffe c ts  o f th e m  h a v e  f u l ly  
a p p e a re d  to  th e  ju d g e s  o f A s s iz e  and  to  e v e r y  
p e rs o n  w ho  h as  in s p e c te d  th e  g a o l. (1 )
E s th e r  M o i r  a ls o  f in d s  th a t  th e  r e la t io n s h ip  b e tw e e n  th e  A s s iz e  C o u r t  
an d  th e  C o u r t  o f Q u a r te r  S e s s io n s  in  G lo u c e s te r s h ir e  w a s  a  v e r y  c lo s e  
one, and  th a t  th e  A s s iz e  C o u r t  w as  u s e d  to  d is s e m in a te  g o v e rn m e n t p o l ic y  
to  th e  C o u n ty  a t  la r g e  th ro u g h  th e  m e d ia t io n  o f th e  C o u r t  o f Q u a r te r  
S e s s io n s . :{2)
In  a d d it io n  to  i ts  fu n c t io n  as an  a d m in is t r a t iv e  in s t i tu t io n  th e  C o u r t  o f  
Q u a r te r  S ess io n s  a ls o  h e a r d  a w id e  v a r ie t y  o f n o n -c a p i ta l  o f fe n c e s ,  
f r o m  m in o r  m is d e m e a n o u rs  to  g ra n d  an d  p e t ty  la r c e n y .  T h e  a c tu a l  
d iv id in g  l in e  b e tw e e n  th e  ju r is d ic t io n  o f th e  c o u n ty  b en ch  o f m a g is t r a te s  
an d  th e  ju d g e  in  A s s iz e  is  a  d i f f ic u l t  one to  e s ta b lis h , g iv e n  th a t  th is  
w as v e r y  m u c h  th e  r e s u l t  o f lo c a l  c u s to m  o r  t r a d i t io n .  T h e  ju r is d ic t io n  
of th e  ju s t ic e s  in  Q u a r te r  S e s s io n s  c e r t a in ly  v a r ie s  f r o m  c o u n ty  to  
c o u n ty , an d  m a y  w e l l  v a r y  f r o m  p e r io d  to  p e r io d .  T h u s  th e  a b s e n c e  
o f a p a r t ic u la r  k in d  o f o ffe n c e  in  th e  r e c o r d s  o f th e  C o u r t  o f Q u a r te r  
S e s s io n s  n e e d  n o t n e c e s s a r i ly  m e a n  th a t  such  c r im e s  w e r e  n o t b e in g
1. E .  S .R . O .  Q R /E W  6 0 5 .
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c o m m it te d  w ith in  th e  c o u n ty , m e r e ly  th a t  th e s e  o f fe n d e rs , f o r  one  
re a s o n  o r  a n o th e r , w e r e  n o t b e in g  b ro u g h t b e fo re  th e  ju s t ic e s .  O f  
c o u rs e , th e  p ro c e s s  m ig h t  ju s t  a s  e a s i ly  w o r k  p e r  c o n tra ,  an d  th e  
a b s e n c e  o f a  l e s s e r  o ffe n c e  a t  th e  A s s iz e  C o u r t  m a y  w e l l  be th e  r e s u lt  
o f a  d o w n w a rd  d is s e m in a t io n  o f ju d ic ia l  b u s in e s s . A n  A c t  o f 1842 (1 )  
sought to  c la r i f y  th is  a m b ig u o u s  and  in c o n s is te n t  s ta te  o f a f f a i r s  b y  
p ro v id in g  c le a r  g u id e lin e s  as to  th e  l im i ta t io n s  o f th e  ju r is d ic t io n  o f 
the  ju s t ic e s  in  Q u a r te r  S e s s io n s , B y  th is  A c t  ju s t ic e s  c o u ld  n o t h e a r  
c ases  o f m u r d e r ,  t r e a s o n , c a p ita l  fe lo n y , fe lo n y  f o r  w h ic h  a  f i r s t  
o ffe n d e r  c o u ld  be t r a n s p o r te d  f o r  l i f e ,  p e r ju r y ,  f o r g e r y  an d  a  n u m b e r  
of le s s e r  o ffe n c e s  in c lu d in g  b ig a m y , b la s p h e m y , l ib e l  an d  b r ib e r y .  
H o w e v e r ,  f o r  th e  p e r io d  in v e s t ig a te d , a t  le a s t  in  th e o r y ,  u n d e r  v a r io u s  
s ta tu te s  an d  b y  th e  t e r m s  o f th e  C o m m is s io n  o f th e  P e a c e , ju s t ic e s  
w e r e  a u th o r is e d  to  h e a r  c a s e s  o f t r e s p a s s  an d  fe lo n y , b u t n o t t r e a s o n .
B y  th e  te r m s  o f th e  C o m m is s io n  in  a l l  c a s e s  o f d i f f ic u l t y  a  ju d g e  o f one 
o f th e  b en ch es  of A s s iz e  h a d  to  be  p r e s e n t .
T h e  ju s t ic e s  of S u ssex , th ro u g h o u t th e  p e r io d  in v e s t ig a te d , h e a r d  
v i r t u a l l y  a l l  n o n -c a p ita l  o f fe n c e s . In  a d d it io n  to  th e  u s u a l m is d e m e a n o u rs  
th e  ju s t ic e s  h e a rd  c a s e s  o f g ra n d  la r c e n y ,  f r e q u e n t ly  r e s e r v e d  in  o th e r  
c o u n tie s  f o r  th e  A s s iz e  C o u r ts ,  p e t ty  la r c e n y ,  a s s a u lt ,  t r e s p a s s  an d  e v e n  
f o r g e r y  an d  r e c e iv in g .  H o w e v e r ,  d e s p ite  th e  r e la t iv e ly  w id e  ju r is d ic t io n  
of th e  S u ssex  b e n c h , c e r ta in  c a s e s  w e r e ,  a f t e r  an  in i t i a l  p r e s e n ta t io n  
b e fo re  th e  C o u r t  o f Q u a r te r  S e s s io n s , r e f e r r e d  to  th e  A s s iz e  C o u r t .  
D u r in g  th e  p e r io d  1775  -  1790  tw e lv e  such in s ta n c e s  o c c u r r e d .  T h e  
p e r io d  f r o m  1795  -  1 805  saw  a  f u r t h e r  f iv e  c a s e s  g iv e n  o v e r  to  th e  
A s s iz e  C o u r t .  T h e  p r a c t ic e  o f t r a n s f e r r in g  c a s e s  in  th is  w a y  d id  n o t  
in c r e a s e  d u r in g  th e  p e r io d  1810  -  1 8 2 0 , d e s p ite  a  s u b s ta n t ia l g ro w th
1. 5 an d  6 V ic  c 3 8 .
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in  th e  n u m b e rs  o f m o r e  s e r io u s  o ffe n d e rs  p a s s in g  th ro u g h  th e  c o u r t .  
D u r in g  th e  seco n d  d e c a d e  o f th e  n in e te e n th  c e n tu r y  o n ly  fo u r  c a ses  
w e r e  p a s s e d  f r o m  th e  ju s t ic e s  in  Q u a r te r  S ess io n s  to  th e  ju d g e  in  
A s s iz e .  A t  th e  s a m e  t im e ,  as one m ig h t  e x p e c t, th e  f ig u r e s  f o r  m o r e  
s e r io u s  p u n is h m e n ts , such as t r a n s p o r ta t io n  an d  lo n g e r  g a o l s e n te n c e s , 
show  a  c o r re s p o n d in g  in c r e a s e .  :(1) G e n e r a l ly ,  o f fe n d e rs  w ho  w e re  
t r a n s f e r r e d  f r o m  th e  C o u r t  o f Q u a r te r  S ess io n s  to  th e  A s s iz e  C o u r t  
a f t e r  an  i n i t i a l  a p p e a ra n c e  b e fo re  th e  ju s t ic e s  w e r e  th o s e  c o n c e rn e d  
w ith  th e  m o r e  u s u a l A s s iz e  C o u r t  o ffe n c e  o f sh eep  s te a lin g , a lth o u g h  
o c c a s io n a lly  such  in d iv id u h L s  a r e  m e r e ly  d e s c r ib e d  as h a v in g  c o m m it te d  
a  ' f e lo n y '.
T h e  S u ssex  A s s iz e s  w e r e  u s u a l ly  h e ld  a t  E a s t  G r in s te a d ,  a lth o u g h  b o th  
L e w e s  an d  H o rs h a m  o c c a s io n a lly  h o s te d  A s s iz e  C o u r t  g a th e r in g s . T h e  
S u ssex  A s s iz e s  g e n e r a l ly  h e a r d  c a p ita l  o ffe n c e s  an d  th e  m o r e  s e r io u s  
o r  u n u s u a l c r im in a l  a c ts .
O f th e  432  in d ic tm e n ts  p re s e n te d  to  th e  A s s iz e  C o u rts  d u r in g  th e  p e r io d s  
1787  -  1790 , 1797 -  1 800  an d  1817 -  1820  b u r g la r y  a n d  h o u s e -b r e a k in g ,  
h ig h w a y  r o b b e r y  an d  th e  th e f t  o f h o r s e s , sh eep  and  o th e r  l iv e s to c k  
a c c o u n t f o r  243  o r  5 6 . 24%  o f th e  t o ta l .  T h e f t  f r o m  s to re h o u s e s , w a r e ­
h o u ses  an d  m i l ls  a c c o u n t f o r  a  f u r t h e r  10%  o f A s s iz e  C o u r t  in d ic tm e n ts  
w h ils t  m o r e  s e r io u s  c r im e s  a g a in s t  th e  p e rs o n , w h ic h  in c lu d e d  r a p e ,  
in fa n t ic id e ,  m u r d e r  an d  s e r io u s  w o u n d in g  c o m p r is e  a  f u r t h e r  8% . 
In d ic tm e n ts  fo r  s im p le  la r c e n y  a ls o  b e c o m e  p r o g r e s s iv e ly  m o r e  f r e q u e n t  
d u r in g  th e  p e r io d  in v e s t ig a te d  an d  u l t im a t e ly  a c c o u n t fo r  1 0 .6 4 %  o f th e  
to ta l  n u m b e r  o f A s s iz e  C o u r t  in d ic tm e n ts . A lth o u g h  th is  d e v e lo p m e n t  
does n o t show  a ch an g e in  th e  n a tu re  o f th e  ju r is d ic t io n  o f th e  A s s iz e s  
s in c e  th e  c o u r t  h e a r d  th e  o c c a s io n a l g ra n d  la r c e n y  c a s e  th ro u g h o u t th e  
p e r io d  in v e s t ig a te d , i t  does su g g es t th a t  th e r e  w as  an  in c r e a s in g  o v e r -
1, See a p p e n d ix  3 .
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la p  b e tw e e n  th e  w o r k  o f th e  ju d g e s  o f A s s iz e  and  th e  ju s t ic e s  in  
Q u a r t e r  S ess io n s  in  S u s s e x , p a r t ic u la r ly  d u r in g  th e  seco n d  d e cad e  o f  
th e  n in e te e n th  cen tu r y  w h en  g ra n d  la r c e n y  beg an  to  d o m in a te  th e  l i s t  
of o ffe n c e s  p re s e n te d  a t Q u a r te r  S e s s io n s .
A lth o u g h  th e  S u ssex  C o u r t  o f Q u a r te r  S ess io n s  f r e q u e n t ly  h e a r d  g ra n d  
an d  p e t ty  la r c e n y  o ffe n c e s  i t  is  c le a r  f r o m  th e  c a s e s  n o te d  th a t  th e  
b en ch  w as  e s s e n t ia l ly  a  t r ib u n a l  f o r  th e  h e a r in g  o f m is d e m e a n o u rs  su ch  
as  a s s a u lt ,  v a g ra n c y , th e  d e s e r t in g  o f  d ep en d an ts  an d  ‘n u is a n c e s ',  a t  
le a s t  u n t i l  th e  y e a r s  im m e d ia te ly  fo l lo w in g  th e  end  o f th e  N a p o le o n ic  
W a r s .  N e v e r th e le s s ,  i t  w o u ld  a p p e a r  th a t  th e  S u ssex  ju s t ic e s  d id  
a c c e p t a  m u c h  w id e r  ju r is d ic t io n  th a n  th e  n e ig h b o u r in g  C o u n ty  o f K e n t .  
E liz a b e th  M e l l in g  has n o te d  th a t  d u r in g  th e  w h o le  o f th e  e ig h te e n th  
c e n tu ry , and f o r  th e  f i r s t  tw o  d e c a d e s  o f th e  n in e te e n th  c e n tu r y , th e  
ju d ic ia l  w o rk  o f  th e  K e n t b e n c h  w as  ta k e n  up e n t i r e ly  w ith  th e  h e a r in g  
o f m is d e m e a n o u rs  an d  p e t ty  la r c e n y  o n ly , th o u g h  th is  c o u ld  o c c a s io n a lly  
in c lu d e  obv io u s  'g ra n d  la r c e n ie s '  re d u c e d  to  p e tty  la r c e n y  b y  a  
d e l ib e r a te  u n d e rv a lu a t io n  o f th e  s to le n  g o o d s . (1 )  T h e  S u ssex  b en ch , 
i f  i t  e v e r  o b s e rv e d  th is  f o r m a l i t y ,  h a d  lo n g  s in c e  d is p e n s e d  w ith  i t .
I t  w as  o n ly  d u r in g  th e  1820  s th a t  th e  ju s t ic e s  o f th e  K e n t C o u r t  o f  
Q u a r te r  S ess io n s  b eg an  to  h e a r  g ra n d  la r c e n y  c a s e s  w h ic h  w e r e  
c la s s if ie d  as su c h . T h e  C r im in a l  J u s tic e  A c t  o f 1827  ;(2) a b o lis h e d  
a lto g e th e r  th e  t r a d i t io n a l  d is t in c t io n  b e tw e e n  g ra n d  a n d  p e t ty  la r c e n y ,  
f ix e d  a t  12d , an d  e n d o rs e d  th e  r ig h t  o f a l l  ju s t ic e s  to  t r y  c a s e s  o f 
's im p le '  la r c e n y  -  g e n e r a l ly  in t e r p r e te d  as  th e  th e f t  o f  goods to  th e  
v a lu e  of 4 0 / - .  T h u s  th e  A c t  a p p ro v e d , r a t h e r  th a n  c r e a te d ,  a  w id e r  
ju r is d ic t io n  f o r  so m e b e n c h e s . A s  f a r  as S u s s e x  w as  c o n c e rn e d  th e  
ju s t ic e s  h ad  lo n g  s in c e  h e a r d  s u b s ta n t ia l g ra n d  la r c e n y  c a s e s  a lo n g  w ith  
p e tty  la r c e n y  o ffe n c e s  on a f a i r l y  r e g u la r  b a s is , an d  th e  A c t  c a n  h a v e
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h a d  l i t t l e  r e a l  im p a c t  h e r e .
In  a d d it io n  to  th e  d i f f ic u l t y  o f d e f in in g  th e  r e la t io n s h ip  b e tw e e n  th e  
ju s t ic e s  in  Q u a r te r  S e s s io n s  an d  th e  A s s iz e  C o u r ts ,  a  s im i la r  p r o b le m  
a r is e s  a t  th e  o th e r  end  o f  th e  ju d ic ia l  s p e c tr u m . J u s tic e s  o f th e  
P e a c e  h e ld  q u ite  c o n s id e ra b le  p o w e rs  o u ts id e  o f th e  C o u r t  o f  Q u a r te r  
S e s s io n s  and  ju d ic ia l  b u s in e s s  c o u ld  be d e le g a te d  d o w n w a rd s  as  w e l l  
as  u p w a rd s . B y  th e  end o f th e  e ig h te e n th  c e n tu ry  th e  h o ld in g  o f P e t ty  
S ess io n s  m e e t in g s , b y  tw o  o r  m o r e  in d iv id u a l  ju s t ic e s  o f th e  p e a c e , 
w as a  w e l l  e s ta b lis h e d  fe a tu r e  o f lo c a l  ju d ic ia l  an d  a d m in is t r a t iv e  
o rg a n is a t io n . T h e s e  P e t ty  S e s s io n  m e e tin g s  o f th e  ju s t ic e s  la r g e ly  
r e p la c e d  th e  's p e c ia l  s e s s io n s ' h e ld  b y  th e  h ig h  c o n s ta b le s  o f H u n d re d s  
d u r in g  th e  s e v e n te e n th  an d  e a r ly  e ig h te e n th  c e n tu r ie s ,  an d  w e r e  s o m e ­
t im e s  e s ta b lis h e d  on th e  in i t ia t iv e  o f an  in d iv id u a l  m a g is t r a te ,  and  
s o m e tim e s  a t  th e  e x p re s s  re q u e s t  o f  th e  C o u r t  o f Q u a r t e r  S e s s io n s .
P e t ty  S e s s io n  m e e t in g s  o f ju s t ic e s  w e r e  id e a l ly  s u ite d  to  th e  m o r e  
d e ta i le d  an d  le s s  c r u c ia l  a s p e c ts  o f c o u n ty  a d m in is t r a t io n  an d  i t  w as  
to  su ch  s e s s io n s  th a t  th e  G o v e rn m e n t tu r n e d  in  th e  1820  s to  p ro v id e  
a m o r e  'd i r e c t '  an d  s p e e d y  s y s te m  f o r  th e  t ra n s a c t in g  o f lo c a l  a d m in is ­
t r a t iv e  an d  ju d ic ia l  b u s in e s s . (1 )  T h o u g h  th e  P e t ty  S e s s io n s  d id  p la y  
a  p a r t  in  th e  ju d ic ia l  s y s te m  p a r t ic u la r ly  in  d e a lin g  w ith  such  o ffe n c e s  
as b a s ta rd y , w h ic h  v i r t u a l l y  d is a p p e a rs  f r o m  th e  r e c o r d s  o f th e  C o u r t  
of Q u a r te r  S e s s io n s  in  th e  second  d e c a d e  o f th e  n in e te e n th  c e n tu ry , a n d  
th e  b re a c h in g  o f  la w s  r e la t in g  to  th e  l ic e n s in g  o f a le -h o u s e s ,  such  
m e e tin g s  w e re  p r i m a r i l y  f o r  th e  c o n d u c tin g  o f a d m in is t r a t iv e  b u s in e s s  
w h ic h  r e q u ir e d  th e  c o n c u r re n c e  o f tw o  ju s t ic e s ,  o r  m o r e  le g a l  k n o w le d g e  
th a n  th e  s in g le  ju s t ic e  h a d  a t h is  c o m m a n d .
O f m o r e  c r u c ia l  im p o r ta n c e  to  th e  ju d ic ia l  b u s in e s s  o f th e  ju s t ic e s  in  
Q u a r te r  S e s s io n s  w as  th e  e x te n t to  w h ic h  th e  ju s t ic e s  a c t in g  o u t o f
1. S an d  B  W eb b  op c i t  pp 400  -  4 1 1 .
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s e s s io n s  u s e d  t h e i r  c o n s id e ra b le  p o w e rs  o f s u m m a r y  ju r is d ic t io n .
T h e  p o w e rs  o f th e  ju s t ic e s  o f th e  p e a c e  o u ts id e  th e  f o r m a l  m e e t in g s  o f  
th e  C o u r t  o f Q u a r te r  S e s s io n s  w e r e  r e a l l y  q u ite  s u b s ta n t ia l and  c o m ­
p re h e n s iv e . U n d e r  a  v a r ie t y  o f s ta tu te s , f r o m  th e  s ix te e n th  c e n tu r y  
o n w a rd s , th e  c r im in a l  ju r is d ic t io n  o f th e  ju s t ic e s  h a d  s te a d i ly  in c r e a s e d  
u n t i l ,  b y  th e  b e g in n in g  o f  th e  n in e te e n th  c e n tu ry , th e y  w e r e  e m p o w e re d  
to  h e a r  v i r t u a l l y  th e  e n t ir e  ra n g e  o f m in o r  m is d e m e a n o u rs , f r o m  th e  
u tte ra n c e  o f a 'p ro fa n c e  o a th ' to  a  s ta tu to r y  n u is a n c e  ( 1 ) ,  in  a d d it io n  
to  th e  m o r e  s e r io u s  o ffe n c e s  o f in c o r r ig ib le  v ag ab o n d ag e  ( 2 ) ,  r i c k  
b u rn in g  ,(3 ), an d  p a r t ic u la r ly  r e le v a n t  to  th e  f i r s t  tw o  d e c a d e s  o f th e  
n in e te e n th  c e n tu ry , o ffe n c e s  a g a in s t  th e  g a m e  la w s . (4 )  F o r  th e s e  an d  
s im i la r  o ffe n c e s  a  s in g le  ju s t ic e ,  s it t in g  e n t i r e ly  on h is  o w n , c o u ld  
im p o s e  s e n te n c e s  o f c o r p o r a l  p u n is h m e n t o r  im p r is o n m e n t .
I t  w o u ld  be w ro n g  to  su g g es t th a t  such p o w e rs  w e r e  e x e r c is e d  w ith o u t  
a n y  s a fe g u a rd s  w h a ts o e v e r .  I f  an  in d iv id u a l  w as  w e a lth y  enough  h e  
c o u ld  h a v e  h is  c a s e  re m o v e d  to  th e  C o u r t  o f K in g 's  B e n c h  a t  W e s tm in s te r  
b y  w r i t  o f c e r t i o r a r i , th o u g h  in  m o s t  c a s e s  s u r e t ie s  o f £ 5 0  h a d  to  be  
p ro v id e d  and  th is ,  c o n s e q u e n tly , re m o v e d  such  a p ro c e d u re  f r o m  th e  
ra n g e  o f p o s s ib i l i t ie s  th a t  w o u ld  h a v e  c o n fro n te d  th e  a v e ra g e  la b o u r e r .  
A lt e r n a t iv e ly ,  a p p e a ls  a g a in s t  th e  ju d g e m e n ts  o f th e  ju s t ic e s  o u t o f  
s e s s io n s  e v id e n c e s  th e  fa c t  th a t  in d iv id u a ls  c o u ld , in  th e o r y ,  b r in g  t h e i r  
c a s e  b e fo re  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s , th o u g h  th is  s e ld o m  a p p e a rs  
to  h ap p e n  in  c r im in a l  c a s e s . B y  th e  seco n d  d e cad e  o f th e  n in e te e n th  
c e n tu r y  th e  w o r k  o f th e  ju s t ic e s  ou t o f s e s s io n s , i f  th e  n u m b e r  o f
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c o n v ic tio n s  ' f i le d '  a t  Q u a r te r  S ess io n s  can  be ta k e n  a t  fa c e  v a lu e ,  
p ro v id e d  a  s ig n if ic a n t  a d ju n c t to  th e  c r im in a l  w o r k  o f th e  C o u r t  o f 
Q u a r te r  S e s s io n s . F o r  th e  p e r io d  1811 -  1 8 2 0 , 32%  o f o ffe n c e s  
s u c c e s s fu lly  p ro s e c u te d  b e fo re  th e  ju s t ic e s  w e r e  th e  r e s u l t  o f c o n ­
v ic t io n s  f r o m  m a g is t r a te s  a c tin g  o u ts id e  o f  th e  C o u r t  o f Q u a r te r  S e s s io n s ,  
w h ic h  re p r e s e n ts  in  n u r n e r ic a l  t e r m s  523 c a s e s  o u t o f a  to ta l  o f 1 6 3 0 .
In d iv id u a l  ju s t ic e s  c o u ld  a ls o  s e rv e  to  r e l ie v e  th e  C o u r t  o f Q u a r te r  
S e s s io n s  o f a  v a s t  a m o u n t o f  a d m in is t r a t iv e  b u s in e s s , an d  ju d g in g  f r o m  
th e  a p p e a ls  to  Q u a r t e r  S e s s io n s  f r o m  s u b o rd in a te  a u th o r it ie s  th e y  
a p p e a r  to  h a v e  u n d e r ta k e n  su ch  d iv e r s e  ta s k s  as th e  s u p e rv is io n  o f  
p a r is h  p o o r - r e l i e f ,  th e  m a in te n a n c e  o f h ig h w a y s , th e  a p p o in tm e n t o f  
lo c a l  o f f ic ia ls  an d  th e  a s s e s s m e n t o f r a t e s .  P a r l ia m e n t  p o s it iv e ly  
e n c o u ra g e d  th e  t r a n s f e r  o f  a d m in is t r a t iv e  w o r k  f r o m  th e  q u a r t e r ly  
m e e tin g s  o f Q u a r te r  S ess io n s  to  th e  m o r e  r e g u la r ,  an d  p o s s ib ly  le s s  
b u r e a u c r a t ic ,  s te w a rd s h ip  o f th e  in d iv id u a l ju s t ic e  o f th e  p e a c e . Such  
c o u n ty  b u s in e s s  as th e  d iv e r s io n  o r  c lo s in g  o f  p u b lic  fo o tp a th s , w h ic h  
w as o c c a s io n a lly  a  m a t t e r  o f a c u te  p u b lic  c o n c e rn  an d , m o r e  im p o r ta n t ly ,  
th e  in s p e c t io n  o f w e ig h ts  an d  m e a s u re s  , ( i ) ,  w e r e  s p e c i f ic a l ly  e n tru s te d  
to  th e  s in g le  ju s t ic e  b y  s u c c e s s iv e  a c ts .  Q u a r te r  S e s s io n s  i t s e l f  w as  
n o t a v e rs e  to  u s in g  th e  e x p e d ie n t o f th e  ju s t ic e  ou t o f s e s s io n s , as  
d e v e lo p m e n ts  in  C o u n ty  b r id g e  a d m in is t r a t io n  sh o w .
T h u s , th e  s ig n if ic a n c e  o f th e  C o u r t  o f Q u a r te r  S e s s io n s , b o th  as an  
a d m in is t r a t iv e  b o d y  m e e t in g  to  p e r f o r m  th e  v a r io u s  ta s k s  a s s ig n e d  to  
i t ,  and  as a  ju d ic ia l  b o d y ,c o n v e n e d  f o r  th e  h e a r in g  o f a  w id e  v a r ie t y  
o f c r im in a l  o ffe n c e s , w as  u n d o u b te d ly  v e r y  g r e a t .  Y e t  th e  d ig n ity  
and  p re s t ig e  o f such a  b o d y , i f  n o t i ts  e f f ic ie n c y ,  m u s t  h a v e  s u f fe re d  
to  a  d e g re e , b o th  f r o m  th e  la c k  o f e n th u s ia s m  m a n y  ju s t ic e s  a p p e a r  to  
h a v e  h e ld  f o r  th e  q u a r t e r ly  m e e tin g s  o f th e  c o u r t ,  an d  b e c a u s e  o f th e
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f a c t  th a t  in  S u s s e x , b y  th e  end o f th e  e ig h te e n th  c e n tu ry , w e h a v e  tw o  
a lm o s t  e n t i r e ly  s e p a ra te  C o u r ts  o f Q u a r te r  S e s s io n s , s it t in g  f o r  th e  
E a s t e r n  an d  W e s te rn  D iv is io n s  o f th e  C o u n ty .
D u r in g  th e  p e r io d  1 775  -  1790  th e  a v e ra g e  le v e l  o f a tte n d a n c e  a t  th e  
q u a r t e r ly  m e e tin g s  o f  th e  c o u r t ,  w ith  th e  e x c lu s io n  o f a d jo u rn e d  s e s s io n s  
w h ic h  u s u a l ly  m e t  f o r  a  s p e c if ic  p u rp o s e  an d  w ith  o n ly  th o s e  ju s t ic e s  
w ith  a  's p e c ia l '  in t e r e s t  in  th e  s u b je c t m a t t e r  o f th e  m e e t in g , w a s  7 
fo r  th e  E a s t e r  D iv is io n  of th e  C o u n ty  an d  7 . 5 f o r  th e  W e s te r n  D iv is io n .  
W ith in  th e s e  g ro u p s  o f ju s t ic e s  th e r e  w e r e ,  i t  a p p e a rs , a  c o m m it te d  
c o re  w ho m a y  be d e s c r ib e d  as 'a c t iv e *  ju s t ic e s  and  w ho r e g u la r ly  a tte n d e d  
th e  Q u a r te r  S ess io n s  m e e tin g s  f o r  t h e i r  r e s p e c t iv e  D iv is io n s .  A m o n g s t  
th e  ju s t ic e s  a p p e a r in g  a t  Q u a r te r  S e s s io n s  f o r  th e  E a s t e r n  D iv is io n  
S ir  G o d fre y  W e b s te r  and  th e  R t  H o n  T h o m a s  P e lh a m  a p p e a r  on a  f a i r l y  
r e g u la r  b a s is , w h ils t  f o r  th e  W e s te rn  D iv is io n  th e  D u k e  o f R ic h m o n d ,  
an  a c t iv e  c a m p a ig n e r  f o r  th e  im p r o v e m e n t  o f p r is o n  c o n d it io n s .
S ir  G e o rg e  T h o m a s  an d  S ir  H e n r y  G o r in g  a r e  to  be fo u n d  a tte n d in g  m o s t  
m e e tin g s  o f th e  c o u r t .  T h e  f iv e  y e a r s  f r o m  1795  -  1 799  a r e  s i m i l a r l y  
c h a r a c te r iz e d  b y  f a i r l y  m o d e ra te  a tte n d a n c e  on th e  p a r t  o f th e  ju s t ic e s ,  
w ith  an  a v e ra g e  o f 8 fo r  b o th  th e  E a s te r n  and  th e  W e s te r n  D iv is io n s .  
H o w e v e r ,  d e s p ite  a  c o m p a r a t iv e ly  lo w  r a te  o f a tte n d a n c e  a t  th e  m e e t in g s  
o f th e  C o u r t  o f Q u a r t e r  S ess io n s  f o r  m o s t  o f th e  p e r io d  in v e s t ig a te d ,  i t  
sh o u ld  be n o te d  th a t  th e  a v e ra g e  a tte n d a n c e  f ig u r e  f o r  th e  im m e d ia te  
p o s t -  N a p o le o n ic  p e r io d  show s a  s ig n if ic a n t  u p tu rn . T h e  f iv e  y e a r s  
f r o m  1 8 1 8  -  1822  p a r t ic u la r ly  i l lu s t r a t e  th is  w ith  a n  a v e ra g e  o f  1 6 . 5 
ju s t ic e s  a p p e a r in g  f o r  th e  E a s te r n  D iv is io n  an d  17 . 3 f o r  th e  W e s te r n  
D iv is io n .
T h e  in o r d in a te  le n g th  o f th e  C o u n ty , s o m e  e ig h ty  m i le s  f r o m  E a s t  to  
W e s t, n a t u r a l ly  le n t  i t s e l f  to  th e  c r e a t io n  o f an E a s te r n  an d  a  W e s te r n  
a d m in is t r a t iv e  d iv is io n . T h e  c r e a t io n  o f such  D iv is io n s  in  S u s s e x  w a s
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in  e f fe c t  m e r e ly  a n  e x te n d e d  f o r m  o f a p ro c e s s  o f d is in te g r a t io n  w h ic h  
w as a l r e a d y  w e l l  e s ta b lis h e d  in  m o s t  c o u n tie s . B y  la w  e v e r y  C o u r t  o f 
Q u a r te r  S e s s io n s  m e e t in g  w a s  s u m m o n e d  f o r  th e  e n t i r e  C o u n ty ; in  
p r a c t ic e  th e  d i f f ic u l t ie s  in  t r a v e l  m a d e  a tte n d a n c e  a t  e v e r y  Q u a r te r  
S ess io n s  m e e t in g  im p o s s ib le  f o r  m a n y  o f th e  o f f ic e r s  w h o se  p re s e n c e  
w as r e q u ir e d  b y  th e  c o u r t .  T h e  d i f f ic u l t ie s  o f t r a v e l l in g  to  a  d is ta n t  
Q u a r te r  S e s s io n s  m e e t in g  a r e  r e f le c te d  in  th e  p re s e n tm e n t  o f 1 6 8 6 , 
in i t ia t e d  b y  th e  G ra n d  J u r y ,  c o n c e rn in g  th e  jo in t  m e e t in g  o f th e  E a s te r n  
and  th e  W e s te r n  b e n c h e s , w h ic h , th e  G ra n d  J u r y  s ta te d , c a u s e d ;-
. . .  no s m a l l  g r ie v a n c e  to  th e  C o n s ta b le s ,
H e a d b o ro u g h s , T ith in g m e n  and  o th e r  
in h a b ita n ts  o f th e  W e s te rn  R a p e s  o f th e  
s a id  C o u n ty  to  a tte n d  a t th e  g e n e r a l  Q u a r te r  
S ess io n s  o f th e  p e a c e  h e ld  a t  L e w e s  . . . 
i t  b e in g  v e r y  r e m o te  f r o m  th e  p la c e  o f  
h a b ita t io n  of m o s t  o f th e  in h a b ita n ts  o f 
th e  s a id  W e s te rn  R a p e s  and v e r y  m u c h  
to  t h e i r  t r o u b le  an d  d a m a g e . (1 )
In  m o s t  c o u n tie s  i t  w a s  fo u n d  to  be m u c h  m o re  e x p e d ie n t to  h o ld  th e  fo u r  
q u a r t e r ly  m e e t in g s  o f th e  c o u r t  in  d i f f e r e n t  p a r ts  o f th e  c o u n ty  to  g iv e  
a l l  th e  v a r io u s  o f f ic ia ls  and  r e p r e s e n ta t iv e s  th e  o p p o r tu n ity  o f a tte n d in g  
a t le a s t  one s e s s io n s  m e e t in g  d u r in g  th e  c o u rs e  o f th e  y e a r  w ith o u t  to o  
m u c h  d i f f ic u l t y .  In  S u ssex  th is  p ro c e s s  w a s  ta k e n  a  s ta g e  f u r t h e r  b y  
th e  c r e a t io n  o f w h a t a m o u n te d  to  tw o  s e p a ra te  C o u r ts  o f Q u a r t e r  S e s s io n s , 
b o th  a c t in g  as i f  th e y  h e ld  a  s e p a ra te  c o m m is s io n . T h e  o n ly  l in k  b e tw e e n  
th e  tw o  b en ch es  w as th e  a l l  im p o r ta n t  c le r k  o f th e  p e a c e , a n d  i t  w a s  th ro u g h  
th is  o f f ic ia l  th a t  a  m e a s u re  o f u n i f o r m i t y  w as  a c h ie v e d . T h is  s itu a t io n  
c e r t a in ly  d a tes  b a c k  to  th e  s ix te e n th  c e n tu ry , s in c e  th e  id e a  o f a  jo in t
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m id s u m m e r  s e s s io n s  w a s  f i r s t  in tro d u c e d  in  1 5 9 4 . T h is  jo in t  s e s s io n  
la s te d  u n t i l  th e  G ra n d  J u r y  p re s e n tm e n t  o f 1686  p u t an  end  to  th e  
p r a c t ic e .  B o th  th e  E a s te r n  and  th e  W e s te r n  D iv is io n s  o f S u ssex  c o n ­
s is te d  o f th r e e  R a p e s , H a s t in g s , P e v e n s e y  and  L e w e s  f o r  th e  f o r m e r  
and  A r u n d e l,  B r a m b e r  an d  C h ic h e s te r  fo r  th e  l a t t e r .  W h en  S u ssex  
w as o f f i c ia l l y  d iv id e d  in to  tw o  e n t i r e ly  s e p a ra te  a d m in is t r a t iv e  c o u n tie s  
in  1 889  th e  d iv is io n  w as  m a d e  a lo n g  th e  l in e s  in tro d u c e d  b y  th e  ju s t ic e s  
in  Q u a r t e r  S ess io n s  (1 ) .  In  th e  E a s t e r n  D iv is io n  v i r t u a l l y  a l l  Q u a r te r  
S ess io n s  m e e tin g s  w e r e  h e ld  a t  le w e s , th e  C o u n ty  to w n , w h ils t  in  th e  
W e s te r n  D iv is io n  th e  q u a r t e r ly  m e e t in g s  w e r e  h e ld  a t  M id h u r s t ,  
C h ic h e s te r ,  H o r s h a m  an d  P e tw o r th  f o r  m o s t  o f th e  e ig h te e n th  c e n tu ry .  
A f t e r  1809  M id h u r s t  as a  ve n u e  f o r  th e  m e e t in g s  o f th e  m a g is t r a te s  
a p p e a rs  to  h a v e  b een  d ro p p e d  and  th e  s e s s io n s  a l te r n a te d  b e tw e e n  th e  
o th e r  t h r e e .
T h u s  th e  c o n c e p t o f a  s in g le , u n ite d  C o u r t  o f  Q u a r te r  S e s s io n s , w e l l  
a tte n d e d  b y  ju s t ic e s  f r o m  a l l  o v e r  th e  C o u n ty , m e e t in g  in  th e  C o u n ty  
to w n , an d  s e rv e d  b y  ju s t ic e s  a l l  o f w h o m  h a d  a  d e ta i le d  k n o w le d g e  o f  
co u n ty  b u s in e s s , does n o t a p p ly  in  S u s s e x , d e s p ite  th e  c r u c ia l  r o le  
p la y e d  b y  th e  C o u r t  o f Q u a r te r  S e s s io n s  in  b o th  th e  ju d ic ia l  an d  th e  
a d m in is t r a t iv e  s y s te m s . F o r  th e  m o s t  p a r t ,  a tte n d a n c e  w a s  s m a l l  
and  i r r e g u la r ,  an d  th e  d iv is io n  o f th e  b e n c h , to g e th e r  w ith  th e  fa c t  th a t  
in  W e s t S u ssex  th e  ve n u e  f o r  Q u a r t e r  S e s s io n s  m e e t in g s  m o v e d  f r o m  
p la c e  to  p la c e ,, m e a n t  th a t  th e  o n ly  r e a l  c h a n n e l o f c o m m u n ic a t io n  
b e tw e e n  th e  ju s t ic e s  o f th e  p e a c e , an d  th e  o n ly  o f f ic ia l  a b le  to  e n s u re  
a m e a s u r e  o f c o n t in u ity , w as  th e  c le r k  o f th e  p e a c e . F u r t h e r ,  th e  
d e v ic e  o f a d jo u rn m e n t can  in  no w a y  h a v e  c o n tr ib u te d  to  th e  c o h e s io n  
o f th e  b e n c h , e s p e c ia l ly  w h en  a d jo u rn e d  s e s s io n s  b e g a n  to  m u l t ip ly  
d u r in g  th e  seco n d  d e c a d e  o f th e  n in e te e n th  c e n tu r y . T h e  e x te n t  to  w h ic h
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th e s e  a d jo u rn e d  s e s s io n s  m u lt ip l ie d  d u r in g  th e  p e r io d  in v e s t ig a te d  is  
show n b y  th e  fa c t  th a t  f o r  th e  te n  y e a r  p e r io d ,  f r o m  1775  -  1 7 8 5 , o n ly  
33 a d jo u rn e d  s e s s io n  m e e t in g s  w e r e  h e ld  w h ile  f o r  th e  f iv e  y e a r  p e r io d  
f r o m  1 8 1 8  -  1 8 2 2 , 77 such  s e s s io n s  w e re  h e ld  b y  th e  ju s t ic e s ,  in  th e  
m a in  to  c o n d u c t th e  c r im in a l  b u s in e s s  o f th e  c o u r t .
T h e  ju s t ic e s  o f th e  p e a c e  w e re  n o t u n a w a re  o f th e  p r o b le m s  th a t  such  
a d is jo in te d  s y s te m  o f lo c a l  g o v e rn m e n t m ig h t  p r e s e n t ,  o r  o f th e  
f a c t  th a t  th e  c r e a t io n  o f tw o  s e p a ra te  c o u r ts  le d  to  a  g r e a t  d e a l o f  
d u p lic a t io n  a t  a  t im e  w h en  th e  ju s t ic e s  w e r e  u n d e r ta k in g  an  in c r e a s in g  
a m o u n t o f w o r k .  In  1818  th e  id e a  o f a  jo in t  m id s u m m e r  m e e t in g  f o r  th e  
m a g is t r a te s  o f b o th  D iv is io n s  o f th e  C o u n ty  w as  re in t r o d u c e d  a f t e r  a  
la p s e  o f m o r e  th a n  one h u n d re d  an d  t h i r t y  y e a r s ,  b y  th e  E a r l  o f  
C h ic h e s te r ,  w ho s u g g e s te d :-
. . .  i t  m ig h t  be e x p e d ie n t on ce  a  y e a r  to  c o n v e n e  
a m e e t in g  o f th e  m a g is t r a te s  a c tin g  w ith in  an d  
fo r  b o th  D iv is io n s  to  c o n s id e r  a n y  to p ic s  th a t  
a f fe c t  th e  g e n e r a l  in t e r e s t  o f th e  C o u n ty  an d  fo r  
s e c u r in g  a b e n e f ic ia l  p r a c t ic e  in  a l l  ju d ic ia l  
o r d e r s  an d  p ro c e e d in g s . ,(1)
In  fa c t ,  jo in t  m e e t in g s  o f th e  ju s t ic e s  o f b o th  D iv is io n s  o f th e  C o u n ty  
h a d  b een  h e ld  a t  v a r io u s  t im e s  th ro u g h o u t th e  e ig h te e n th  c e n tu r y  w h e n  
m a t te r s  o f m u tu a l in t e r e s t  h ad  a r is e n ,  such  as th e  C u c k f ie ld  S e s s io n s  
o f N o v e m b e r  1 7 7 7 , s e t up  to  c o n s id e r  v a r io u s  p ro p o s a ls  f o r  p e n a l  
r e f o r m .  (2 ) T h e  s ig n if ic a n c e  o f th e  E a r l  o f C h ic h e s te r 's  p ro p o s a l,  
w h ic h  w a s  a d o p te d  in  1819  and w h ic h  la s te d  u n t i l  1 8 4 0 , w a s  th a t  such  
m e e tin g s  w e re  to  be h e ld  on a  r e g u la r  b a s is .
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G ra n d  la r c e n y  fe a tu r e s  a m o n g s t th e  m o r e  s e r io u s  c r im in a l  o ffe n c e s  
th a t  w e r e  b ro u g h t b e fo re  th e  S u ssex  C o u r t  o f Q u a r te r  S ess io n s  an d  
th is ,  to g e th e r  w ith  p e t ty  la r c e n y ,  r e p r e s e n ts  a  s u b s ta n t ia l e le m e n t  in  
th e  c r im in a l  w o r k  o f th e  ju s t ic e s  o f th e  p e a c e . D u r in g  th e  p e r io d  
1775  -  1820  b o th  th e  v o lu m e  an d  th e  p r o p o r t io n  o f la r c e n y  o ffe n c e s ,  
h e a r d  b y  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s , in c r e a s e d  s ig n if ic a n t ly  in  
r e la t io n  to  th e  n u m b e r  o f o th e r  o ffe n c e s  d e a lt  w ith  b y  th e  b e n c h . F o r  
th e  s ix te e n  y e a rs  f r o m  1 7 7 5  -  1790  la r c e n y  c o n v ic t io n s  r e p r e s e n te d
2 1 . 60%  o f th e  t o t a l  n u m b e r  o f c o n v ic t io n s . T h e  p e r io d  1 795  -  1799  saw  
th e  p r o p o r t io n  o f la r c e n y  c o n v ic t io n s  in c r e a s e  to  2 4 .6 6 %  o f th e  t o ta l ,  
w h ile  th e  y e a rs  1800  -  1 8 0 5  e v id e n c e d  a  s l ig h t  d e c re a s e  in  th e  p r o p o r t io n  
o f la r c e n y  c o n v ic t io n s  to  o th e r  o ffe n c e s , th e  f ig u r e  f o r  th e s e  y e a r  s b e in g
2 2 . 65% . T h u s , d u r in g  th e  la s t  q u a r te r  o f th e  e ig h te e n th  c e n tu r y  th e  
le v e l  o f g ra n d  an d  p e t ty  la r c e n y  c o n v ic t io n s , in  r e la t io n  to  th e  t o ta l  
v o lu m e  o f o ffe n c e s  b ro u g h t b e fo re  the b e n c h , r a m a in e d  f a i r l y  c o n s ta n t.  
D u r in g  th e  s e c o n d  d e c a d e  o f th e  n in e te e n th  c e n tu ry  h o w e v e r ,  th is  c o n ­
s is te n t  p a t te r n  o f la r c e n y  c o n v ic t io n s  c h an g es  q u ite  d r a m a t ic a l ly .  T h e  
f iv e  y e a r s  f r o m  1810  -  1 8 1 4  show s q u ite  a  s ig n if ic a n t  in c r e a s e  in  th e  
p r o p o r t io n  o f la r c e n y  c o n v ic tio n s  to  2 9 .6 9 % . H o w e v e r ,  i t  w as  d u r in g  
th e  p e r io d  1815  -  1820  th a t  the  ju s t ic e s  in  Q u a r te r  S e s s io n s  fa c e d  th e  
m o s t s u b s ta n t ia l in c r e a s e  in  th e  le v e l  o f la r c e n y  c o n v ic t io n s  to  o th e r  
k in d s  o f c r im in a l  a c t iv i t y  w h en  such  o ffe n c e s  a c c o u n te d  f o r  4 7 . 71%  o f  
th e  t o ta l  n u m b e r  o f c o n v ic t io n s . T h e  r e la t iv e  le v e l  o f la r c e n y  c o n ­
v ic t io n s  re a c h e d  a  p e a k  in  1818  w ith  a  f ig u r e  o f 5 3 . 01%  b u t th e  f ig u r e s  
show  a  g ra d u a l d e c lin e  o v e r  th e  n e x t tw o  y e a r s ,  to  5 1 .7 9 %  in  1 8 1 9  an d  
4 4 . 11%  in  1 8 2 0 .
T h e  in c r e a s e  in  th e  p r o p o r t io n  o f la r c e n y  c o n v ic t io n s  to  o th e r  o f fe n c e s
23.
re p r e s e n ts  an  in c r e a s e  in  th e  v o lu m e  o f la r c e n y  c o m in g  b e fo re  th e  
ju s t ic e s ,  r a t h e r  th a n  a d e c re a s e  in  th e  v o lu m e  o f o th e r  o ffe n c e s .
In d e e d , a p a r t  f r o m  b a s ta r d y  c o n v ic t io n s , i t  a p p e a rs  th a t  m o s t  o th e r  
k in d s  o f o ffe n c e  b ro u g h t b e fo re  th e  ju s t ic e s  r e m a in e d  c o n s ta n t o r ,  
p a r t ic u la r ly  i n  th e  c a s e  o f a s s a u lt  and  v a g ra n c y , in c r e a s e d  in  v o lu m e  
o v e r  th e  s a m e  p e r io d .  T h e  in c r e a s e  in  th e  n u m b e r  o f la r c e n y  c o n ­
v ic t io n s  is  b y  no  m e a n s  r e g u la r  an d  c o n s ta n t o v e r  th e  e n t ir e  p e r io d  
in v e s t ig a te d , b u t a  s tro n g  fe a tu r e  o f th e  f ig u r e s  d ra w n  f r o m  th e  g a o l 
c a le n d a rs  a n d  Q u a r te r  S e s s io n s  O r d e r  B o o ks  is  a q u ite  s u b s ta n t ia l  
u p tu rn  d u r in g  th e  p e r io d  1815  -  1 8 2 0 . T h e  s ix te e n  y e a r  p e r io d  f r o m  
1775  -  1790  saw  135  c o n v ic tio n s  f o r  la r c e n y  in  Q u a r t e r  S e s s io n s .
D u r in g  th e  p e r io d  1791 -  1800  th is  f ig u r e  in c r e a s e d  to  1 5 7 . T h e  f i r s t  
d e c a d e  o f th e  n in e te e n th  c e n tu ry  a g a in  saw  an in c r e a s e  in  th e  n u m b e r  o f 
la r c e n y  c o n v ic t io n s . D u r in g  th e  p e r io d  1801 -  1810  th e  f ig u r e  re a c h e d  
1 8 6 . H o w e v e r ,  b y  f a r  th e  m o s t s ig n if ic a n t  in c r e a s e  in  Q u a r te r  S e s s io n  
la r c e n y  c o n v i c tio n s  o c c u r r e d  d u r in g  th e  p e r io d  1811 -  1 8 2 0 . D u r in g  
th is  seco n d  d e cad e  o f th e  n in e te e n th  c e n tu r y  4 8 4  g ra n d  an d  p e t ty  la r c e n y  
c o n v ic tio n s  w e r e  r e c o r d e d  f r o m  th e  c a s e s  b ro u g h t b e fo re  th e  ju s t ic e s  in  
Q u a r te r  S e s s io n s . M o r e  im p o r ta n t ly ,  386  o f th e s e  c a s e s  w e r e  r e c o r d e d  
f o r  th e  p e r io d  1 8 1 5  -  1 8 2 0 , a  f ig u r e  w h ic h  e x c e e d s  th e  t o t a l  n u m b e r  o f  
la r c e n y  c o n v ic t io n s  f o r  th e  t w e n t y -s ix  y e a r  p e r io d  f r o m  1775  -  1 8 0 0 .
T h e  h ig h e s t  a n n u a l n u m b e r  o f la r c e n y  c o n v ic t io n s  w e r e  r e c o r d e d  f o r  
1819  w h e n  th e  f ig u r e  re a c h e d  1 0 1 . A g a in , as  th e  ta b le s  show  ( I ) ,  th e  
in c r e a s e  in  th e  n u m b e r  o f la r c e n y  c o n v ic t io n s  is  n o t c o n s ta n t, s in c e , 
f o r  e x a m p le , o n ly  e ig h t la r c e n y  c o n v ic t io n s  w e r e  r e c o r d e d  in  1 7 9 5  an d  
a g a in  in  1 8 1 0 . S im i la r ly ,  o n ly  22  la r c e n y  c o n v ic tio n s  w e r e  r e c o r d e d  
fo r  1796  and 1 8 1 4 . N e v e r th e le s s ,  th e  s u b s ta n t ia l u p tu rn  in  th e  n u m b e r  
o f la r c e n y  c o n v ic t io n s  d u r in g  th e  im m e d ia te  p o s t -  N a p o le o n ic  p e r io d  
r e m a in s ,  d e s p ite  f lu c tu a t io n s  in  th e  f ig u r e s ,  a m a r k e d  d e p a r tu r e  f r o m
1. R e f .  A p p e n d ix  2 T a b le s  A  an d  B .
24.
th e  p a t te r n  o f c r im in a l  a c t iv i t y  r e f le c t e d  in  th e  f ig u r e s  f o r  th e  p re c e d in g  
y e a r s .
I t  is  p e rh a p s  w o r th  n o tin g  th a t  th e  f ig u r e s  f o r  p e t ty  la r c e n y  c o n v ic tio n s  
r e m a in ,  on th e  whole, r a t h e r  m o r e  c o n s ta n t th ro u g h o u t th e  p e r io d  th a n  
th o s e  fo r  g ra n d  la r c e n y .  In d e e d , b y  f a r  th e  m o s t s ig n f ic a n t  in c re a s e  
in  th e  n u m b e r  o f la r c e n y  c o n v ic tio n s  d u r in g  th e  p e r io d  1815  -  1820  
o c c u r r e d  in  th e  l a t t e r  c a te g o ry , w ith  a  t o ta l  o f 89  p e t ty  la r c e n y  c o n ­
v ic t io n s  f o r  th e  p e r io d  as  a g a in s t  297  c o n v ic t io n s  f o r  g ra n d  la r c e n y .
S in ce  th e  d iv id in g  l in e  b e tw e e n  th e  tw o  c la s s e s  o f la r c e n y  r e m a in e d  a t  
12d u n t i l  th e  d is t in c t io n  w a s  a b o lis h e d  in  1 8 2 7 , such  a  p a t te r n  o f  
c o n v ic tio n s  is  m o r e  l i k e ly  th e  r e s u l t  o f th e  r e la t iv e  d e c re a s e  in  th e  
' r e a l '  v a lu e  o f c u r r e n c y  th a n  a  g e n e r a l  p r o g r e s s io n  to w a rd s  th e  p e r p e ­
t r a t io n  o f 'h ig h e r '  c r im e s .
T h a t  th e  le v e l  o f Q u a r t e r  S e s s io n  la r c e n y  c o n v ic tio n s  in c r e a s e d  d u r in g  
th e  p e r io d  1 7 7 5  -  1820  is  b ey o n d  d o u b t. A n  e x a m in a t io n  o f th e  p r e - t r i a l  
c a le n d a rs  sh o w , as  m ig h t  be e x p e c te d , a v e r y  c lo s e  r e la t io n s h ip  b e tw e e n  
th e  n u m b e r  o f in d iv id u a ls  in d ic te d  f o r  la r c e n y  an d  b ro u g h t b e fo r e  th e  
ju s t ic e s  an d  th e  n u m b e r  o f o ffe n d e rs  a c tu a l ly  c o n v ic te d . In  f a c t ,  th e  
r e la t io n s h ip  r e m a in s  f a i r l y  c o n s ta n t th ro u g h o u t th e  p e r io d .  (1 )  H o w e v e r ,  
s in c e  th e  p r e - t r i a l  f ig u r e s  m o r e  c lo s e ly  c o r re s p o n d  to  th e  in d ic tm e n t -  
b a s e d  s ta t is t ic s  o f o th e r  in v e s t ig a t io n s , an d  th e r e fo r e  in v ite  c le a r e r  
c o m p a r is o n s , th e s e  a r e  u s e d  in  fa v o u r  o f c o n v ic tio n s  h e r e .  D u r in g  th e  
s ix te e n  y e a r  p e r io d  f r o m  1775  -  1790  a  t o t a l  o f 216  in d iv id u a ls  w e r e  
in d ic te d  f o r  la r c e n y  an d  b ro u g h t b e fo re  th e  ju s t ic e s  in  Q u a r t e r  S e s s io n s .  
T h e  te n  y e a r s  f r o m  1791 -  1800  saw  th is  f ig u r e  in c r e a s e  to  2 5 7 . T h e  
f i r s t  d e c a d e  o f th e  n in e te e n th  c e n tu r y  saw  o n ly  a  s lig h t  in c r e a s e  in  th e  
in d ic tm e n t  f ig u r e s  to  2 6 1 . H o w e v e r ,  th e  p r e - t r i a l  c a le n d a rs  r e v e a l  a  
s u b s ta n t ia l in c r e a s e  in  la r c e n y  in d ic tm e n ts  to  667  f o r  th e  y e a r s  181 1 -
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1 8 2 0 , th e  p e r io d  1815  -  1820  a c c o u n tin g  f o r  a  r e m a r k a b ly  h ig h  5 2 5 .
J . M .  B e a t t ie ,  in  h is  s tu d y  o f th e  in d ic tm e n ts  b ro u g h t b e fo re  Q u a r te r  
S ess io n s  and  A s s iz e s  in  S u r r e y  an d  S u s s e x  n o tes  an  in c r e a s e  in  r e p o r te d  
c r im e  in  r u r a l  S u r r e y  an d  S u ssex  a t  th e  end  o f th e  e ig h te e n th  c e n tu ry ,  
and  w r i t e s : -
T h e  e x te n t o f th e  r is e  in  r u r a l  o ffe n c e s  in  th e  
la s t  t h i r d  o f th e  e ig h te e n th  c e n tu ry  is  u n d e r ­
s ta te d  b y  th e  n u m b e r  o f c a s e s  b ro u g h t to  th e  
c o u r t .  A  s u b s ta n t ia l in c r e a s e  o f p r o p e r ty  
c r im e s  in  r u r a l  a r e a s  a f t e r  a  c e n tu r y  o r  m o r e  
of s ta b le  o r  d e c lin in g  le v e ls  s e e m s  c le a r  f r o m  
th e  b i l ls  p re s e n te d  to  th e  g ra n d  ju r ie s  in  b o th  
A s s iz e s  an d  Q u a r te r  S e s s io n s . (1 )
Such s ta t is t ic a l  e v id e n c e , d e r iv e d  as i t  is  f r o m  p o te n t ia l ly  v o la t i le  s o u rc e s ,  
th e  c o n s is te n c y  an d  r e l i a b i l i t y  o f w h ic h  c a n n o t be  v e r i f ie d ,  m u s t  be  i n t e r ­
p r e te d  w ith  e x t r e m e  c a u tio n . W h a t is  c le a r  is  th a t  th e  S u s s e x  C o u r t  o f  
Q u a r te r  S e s s io n s  re c o r d e d  a  g ra d u a l in c r e a s e  in  th e  n u m b e r  o f la r c e n y  
o ffe n c e s  w ith  w h ic h  i t  h a d  to  d e a l f r o m  th e  en d  o f th e  e ig h te e n th  c e n tu r y ,  
and th a t  th e  le v e l  o f la r c e n y  b ro u g h t b e fo re  th e  c o u r t  s o a re d  d u r in g  th e  
y e a rs  im m e d ia te ly  fo llo w in g  th e  N a p o le o n ic  W a r s .
In  in v e s t ig a t in g  th e  p o s s ib le  re a s o n s  f o r  th e  in c r e a s e  in  th e  le v e l  o f 
r e c o r d e d  c r im e s ,  p a r t ic u la r ly  c r im e s  a g a in s t  p r o p e r ty ,  a t  th e  end o f th e  
e ig h te e n th  c e n tu ry  B e a t t ie  f in d s  a  p o s it iv e  c o r r e la t io n  b e tw e e n  g r a in  p r ic e s  
and  p r o p e r ty  c r im e s ,  w r i t in g : -
In  th e  r u r a l  p a r is h e s  o f S u r r e y  an d  S u ssex  th e r e  s e e m s  to  
be a  g e n e r a l  r e la t io n s h ip  b o th  o v e r  the  lo n g  t e r m  an d  in  
y e a r  to  y e a r  ch an g es  b e tw e e n  th e  m o v e m e n t o f p r ic e s  an d
1. J . M . B e a t t ie  'T h e  P a t te r n  o f C r im e  in  E n g la n d  1 660  -  1 8 0 0 '
P a s t  an d  P r e s e n t  N o  62 F e b  1 9 7 4
26.
th e  a m o u n t o f la r c e n y  in  th e  c o m m u n ity  . . . B o th  
th e  s h o rt  t e r m  s e n s it iv i ty  o f in d ic tm e n ts  to  p r ic e s  
an d  t h e i r  g e n e r a l  lo n g  t e r m  r e la t io n s h ip  a rg u e  th a t  
a la r g e  n u m b e r  o f p e o p le  w e r e  c lo s e  enough  to  th e  
s u b s is te n c e  l in e  f o r  ch an g es  in  p r ic e s  to  r e g is t e r  
im m e d ia te ly  in  t h e i r  fo r tu n e s  and  f o r  th e m  to  tu r n  
to  th e f t  to  f i l l  th e  g ap . (1 )
T h e  u n d e r ly in g  a s s u m p tio n  in h e r e n t  in  su ch  a  c o n te n tio n  is  th a t  th e  le v e l  
o f r e p o r te d  c r im e  re p r e s e n ts  an  in c r e a s e  in  'a c tu a l ' c r im e ,  w h ic h , 
§ lv e n  th e  a b s e n c e  o f a n o th e r  f a c t o r  p o w e r fu l enough  to  d e c is iv e ly  a f fe c t  
th e  p a t te r n  o f r e c o r d e d  c r im in a l  a c t iv i t y ,  s e e m s  re a s o n a b le .  T h e  
® ^êê® stio n  th a t  th e  p r ic e  o f g r a in  w a s  th e  s in g le  m o s t d e c is iv e  f a c t o r  
in  s t im u la t in g  th e  le v e l  o f c r im e ,  an d  m o r e  e s p e c ia l ly ,  la r c e n y ,  w ith in  
th e  c o m m u n ity , a t  le a s t  as f a r  as S u s s e x  w as  c o n c e rn e d , is  r a t h e r  le s s  
c o n v in c in g . C e r t a in ly  th e  p r ic e  o f g r a in ,  p a r t ic u la r ly  w h e a t, o a ts  an d  
b a r le y ,  p la y e d  an  im p o r ta n t  p a r t  in  in c r e a s in g  o r  re d u c in g  th e  te n s io n s  
and  a n x ie t ie s  o f a n y  c o m m u n ity  w h ic h  d ep e n d e d , f o r  i ts  g e n e r a l  w e l l -  
b e in g , on a  w h e a t-b a s e d  d ie t .  In d e e d , th e r e  is  a m p le  e v id e n c e  th a t  in  
S u ssex  th e  p r ic e  o f g r a in ,  e s p e c ia l ly  d u r in g  th e  1790  s p ro v o k e d  q u ite  
a  p o w e r fu l r e a c t io n  a m o n g  th e  la b o u r in g  c la s s e s  an d  le d , on s e v e r a l  
o c c a s io n s , to  c o l le c t iv e  a c t io n  to  a l le v ia te  th e  d is t r e s s  th a t  h ig h  g r a in  
p r ic e s  c a u s e d . (2 ) R .  B . R o s e , in  h is  s tu d y  o f p r ic e  r io ts  in  e ig h te e n th  
c e n tu r y  E n g la n d , c o n c lu d e s  : -
We s h o u ld  be ju s t i f ie d  in  r e g a r d in g  th e  E n g lis h  
p r ic e  f ix in g  r io t ,  in  p e r s p e c t iv e ,  as p r i m a r i l y  
and  t y p ic a l ly  an  e ig h te e n th  c e n tu r y  p h e n o m e n o n
1. J . M .  B e a t t ie  O P  G IT  p 92
2 . See C h a p te r  3 'D e a r th  an d  D is o r d e r ' .
27.
. . .  in  g e n e r a l  i t  is  p o s s ib le  to  s a y  th a t  p r ic e  
f ix in g  r io ts ,  l ik e  h u n g e r  r io t s ,  fo l lo w e d  c le a r ly  
the p a t te rn s  o f th e  f lu c tu a t in g  fo r tu n e s  o f the  
g r a in  t r a d e .  (1 )
N e v e r th e le s s ,  to  a t t r ib u te  th e  a p p a re n t  in c r e a s e  in  th e  le v e l  o f p r o p e r ty  
c r im e  s im p ly  to  th e  lo c a l  p r ic e  o f g r a in  m a y  w e l l  be to  ig n o re  o th e r  
p la u s ib le  c o n t r ib u to r y  f a c to r s ,  as  w e l l  as to  u n d e r - e s t im a te  th e  e x te n t  
to  w h ic h  th e  g e n t r y  p e r c e iv e d  and  r e l ie v e d  th e  w o r s t  e f fe c ts  o f d e a r th  
and  d is t r e s s .
In  S u s s e x  th e  C o rn  In s p e c to r 's  r e tu r n s  w e r e  p u b lis h e d  on a  w e e k ly  b a s is  
in  th e  S u s s e x  W e e k ly  A d v e r t is e r  an d  L e w e s  J o u r n a l . T h e  lo c a l  p r ic e  o f  
w h e a t, oa ts  and  b a r le y  f o r  th e  m a r k e t  to w n  o f L e w e s  w e r e  g iv e n , an d  
o c c a s io n a lly  th e  p r ic e  o f g r a in  f o r  o th e r  lo c a l  m a r k e t  to w n s  w e r e  p ro v id e d .  
In  a d d it io n  to  th is  in fo r m a t io n  th e  A d v e r t is e r  a ls o  g ave  th e  L o n d o n  p r ic e s  
f o r  g r a in ,  to g e th e r  w ith  th e  a v e ra g e  p r ic e s  f o r  E n g la n d  an d  W a le s  up  to  
M a y  1 8 0 2 . T h e s e  C o rn  In s p e c to r 's  r e tu r n s  w e r e  p r e s e n te d  in  th e  f o r m  
of th e  p r ic e  p e r  q u a r te r  o f a  W in c h e s te r  b u s h e l. In  a t te m p t in g  to  c o m p a re  
th e  f ig u r e s  f o r  la r c e n y  to  th e  p r ic e  o f g r a in  I  h a v e  r e l ie d  upon  th e  i n f o r ­
m a t io n  p re s e n te d  in  th e  A d v e r t is e r  r a t h e r  th a n  a m o r e  g e n e r a l ,  n a t io n a l,  
in d e x  o f g r a in  p r ic e s .  W h ils t  th e s e  g r a in  p r ic e s  do a p p e a r  to  fo l lo w  th e  
n a t io n a l t r e n d , i t  is  h o p ed  th a t  th e y  w i l l  r e f le c t  m o r e  a c c u r a te ly  th e  
lo c a l  s itu a t io n , an d , b y  b e in g  p u b lis h e d  on a  w e e k ly  r a t h e r  th a n  a  q u a r t e r ly  
b a s is , w i l l  be  m o r e  re s p o n s iv e  to  th e  m in u te  ch an g es  an d  f lu c tu a t io n s  in  
m a r k e t  v a lu e  c a u s e d  b y  s p e c i f ic a l ly  lo c a l  c ir c u m s ta n c e s ,  su ch  as  th e  
d is ru p t io n  o f lo c a l  s u p p lie s . A ls o , s in c e  th e  m o s t s ig n f ic a n t  r is e  in  th e  
f ig u r e s  f o r  la r c e n y  o c c u r  d u r in g  th e  f i r s t  tw o  d e c a d e s  o f th e  n in e te e n th
1. R . B . R o s e  * P r ic e  R io ts  an d  P u b lic  P o l ic y  in  E ig h te e n th  
C e n tu ry  E n g la n d ' In te r n a t io n a l  R e v ie w  o f S o c ia l H is t o r y  
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c e n tu ry , I  h a v e  ta k e n  th e  g r a in  p r ic e  f ig u r e s  f r o m  1795  -  1 8 2 0 . (1 )
T h e  f lu c tu a t io n s  in  th e  L e w e s  p r ic e  of g r a in  w e re  r e a l l y  q u ite  c o n s id e ra b le  
th ro u g h o u t th e  p e r io d  17 95 -  1 8 2 0 . T h e  a v e ra g e  m in im u m  p r ic e  o f w h e a t  
fo r  th e  f i r s t  q u a r te r  o f 1 7 9 5  a t  L e w e s  m a r k e t  b e g a n  a t  5 5 / -  p e r  q u a r te r .  
D u r in g  th e  p e r io d  in v e s t ig a te d  h o w e v e r  th e r e  w e r e  f iv e  spans d u r in g  
w h ic h  th e  lo c a l  p r ic e  o f w h e a t an d  o th e r  c e r e a ls  re a c h e d  a  c o m p a r a t iv e ly  
h ig h  le v e l :  f r o m  D e c e m b e r  1795  -  A p r i l  1 7 9 6 ; N o v e m b e r  1799  -  O c to b e r  
1801; O c to b e r  1 8 0 4  -  O c to b e r  1805 ; J a n u a ry  1810  -  S e p te m b e r  1813  (w ith  
th e  e x c e p tio n  o f 1811 w h ic h  saw  a  b r ie f  f a l l  in  p r ic e s  to  a m in im u m  o f  
6 0 / -  f o r  w h e a t);  an d  la s t ly ,  O c to b e r  1816  -  A u g u s t 1 8 1 7 . D u r in g  th e  
f i r s t  q u a r te r  o f 1796  lo c a l  w h e a t p r ic e s  ro s e  to  an  a v e ra g e  m in im u m  of 
95 / -  p e r  q u a r te r ,  and  re a c h e d  s o m e th in g  o f a  p e a k  in  M a r c h  w ith  a  p r ic e  
o f 104 / - .  T h e  p r ic e s  o f oa ts  and  b a r le y  h o w e v e r  sh o w ed  a  m u c h  le s s  
s ig n if ic a n t  in c r e a s e  th a n  th a t  o f w h e a t . T h e  seco n d  p e r io d  o f h ig h  p r ic e s ,  
w h ic h  b eg an  a  q u ite  r a p id  u p tu rn  in  la te  A u g u s t 1799  an d  e x te n d e d  fo r  
s o m e  tw e n ty  s ix  m o n th s , w a s  p u n c tu a te d  b y  v e r y  s h o r t  in t e r v a ls  o f  
e x c e s s iv e ly  h ig h  g r a in  p r ic e s .  In  O c to b e r  1 7 9 9 , w h en  w h e a t p r ic e s  w e r e  
n e a r in g  80 / -  p e r  q u a r te r ,  th e  A d v e r t is e r  c o m m e n te d :-
T h e  fe a r s  w e e x p re s s e d  in  o u r  la s t  fo r  th e  m o r e  
d is ta n t  c o n s e q u e n c e s  o f th e  h e a v y  r a in s  w h ic h  
f e l l  on y e s te r d a y  f 'n ig h t  w e a r e  n ow  c o n c e rn e d  
to  s ta te  h a v e , in  th e  E a s te r n  p a r t  o f th e  
C o u n try , b e e n  r e a l is e d  to  an  e x te n t  a lm o s t  
b eyo n d  c o n c e p tio n . T h e  d a m a g e  done b y  h ig h  
and  r a p id  f lo w in g s  o f th e  w a te r  to  b r id g e s ,  
m i l ls ,  ro a d s , hop  g a rd e n s  an d  c o rn  f ie ld s  is  
im m e n s e .
1. T h e  m in im u m  w h e a t p r ic e  f ig u r e s  f o r  th e  e n t i r e  p e r io d  
1 7 7 5  -  1820  a r e  h o w e v e r  p re s e n te d  in  g ra p h s  A  an d  B . fpaSa-iSa
2 . S u s s e x  W e e k ly  A d v e r t is e r  O c to b e r  1 4 th  1 7 9 9 .
2 9 .
B y  D e c e m b e r  1 7 9 9 , w h e n  th e  a v e ra g e  m in im u m  p r ic e  o f w h e a t h a d  r is e n  
to  90 / -  o r  m o r e ,  th e  e x te n t o f th e  d a m a g e  o c c a s io n e d  b y  th e  p o o r  w e a th e r  
c o n d it io n s  h a d  b e c o m e  a p p a re n t  an d  th e  A d v e r t is e r  g lo o m ily  c o m m e n te d :-
I t  is  n ow  p r e t t y  w e l l  a s c e r ta in e d  th a t th ro u g h ­
out th e  g r e a t e r  p a r t  o f th is  Is la n d  th e  w h e a t  
c ro p  h as  b een  b a d ly  g o t in  and  a lth o u g h  in  
so m e  d is t r ic ts  o f th e  South D o w n s , as a ls o  in  
o th e r  p a r ts  o f E n g la n d  th e  c ro p  h as  b een  good  
and  w e l l  h a r v e s te d , y e t  g e n e r a l ly  w h e re  i t  is  
t o le r a b ly  g o t in  i t  does n o t y ie ld  m o r e  th a n  
tw o  th ir d s  o f a  good c ro p . (1 )
On th e  p o s s ib i l i t y  o f s e c u r in g  a d e q u a te  s u p p lie s  o f g r a in  f r o m  o th e r  s o u rc e s  
th e  A d v e r t is e r  w as  e q u a lly  p e s s im is t ic  an d  n o te d :-
T h e  p ro s p e c t  o f r e l i e f  f r o m  a b ro a d  is  m o r e  
d is c o u ra g in g  th a n  i t  w as  d u r in g  th e  s c a r c i ty  
of 1795  -  1796 . T h e  N o r th  of E u ro p e  does  
n o t p r o m is e  m u c h , th e  s u p p lie s  f r o m  th e n c e  
h a v e  b een  s c a n ty  an d  th e  seaso n s  w i l l  r e n d e r  
e v e n  th is  s p a r in g  a s s is ta n c e  e v e n  m o r e  
p r e c a r io u s  . . . F r a n c e  is  th e  o n ly  c o u n try  
th a t  s e e m s  f r e e  f r o m  th e  d r e a d  o f s c a r c ity ;  
p o s s ib ly  so m e  c o rn  m a y  be h a d  f r o m  th e n c e  
th ro u g h  n e u t r a l  b o tto m s , an d  one a d v a n ta g e  
m a y  a r is e  f r o m  h e r  h a v in g  s u f f ic ie n c y ,  
n a m e ly , she w i l l  n o t be a  c o m p e t ito r  in  o th e r  
m a r k e ts ,  (2 )
T h e  lo c a l  d e f ic ie n c y  in  th e  s u p p ly  o f g r a in  w a s  t o  h a v e  d is a s te ro u s
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c o n s e q u e n c e s  f o r  th e  p r ic e  o f w h e a t. B y  th e  end  o f June 1800  th e  
m in im u m  p r ic e  o f w h e a t h ad  re a c h e d  1 4 8 / -  p e r  q u a r te r ,  b a r le y  w as  
c o m p le te ly  u n o b ta in a b le  an d  o a ts , w h ic h  h a d  s o ld  a t  1 7 / -  a  q u a r te r  
a t th e  b e g in n in g  o f 1 7 9 7 , w e r e  fe tc h in g  4 0 / -  p e r  q u a r te r .  T h e  a v e ra g e  
m in im u m  p r ic e  o f w h e a t f o r  th e  c o u n try  as  a w h o le  f o r  th e  end  o f June  
1800  w as  1 2 3 / -  p e r  q u a r te r .  A u g u s t saw  a  b r ie f  d e c lin e  in  th e  p r ic e  
o f g r a in  w ith in  th e  C o u n ty  w ith  a  lo w  of 7 2 / -  p e r  q u a r te r  b e in g  rep o rted »  
th o u g h  b a r le y  s t i l l  r e m a in e d  u n o b ta in a b le  and  o a ts  s t i l l  fe tc h e d  3 0 / - .
T h e  p r ic e  f a l l  r e c o r d e d  fo r  A u g u s t w as  to  p ro v e  o n ly  a  t e m p o r a r y  r e s p ite  
b e c a u s e  b y  th e  A u tu m n  a  q u ite  s u b s ta n t ia l in c r e a s e  in  p r ic e s  w as  n o te d .
A  h ig h  p r ic e  le v e l  w a s  m a in ta in e d  th ro u g h o u t th e  W in te r  and  in  M a r c h  1801 
th e  m in im u m  p r ic e  o f w h e a t to p p e d  16o/- p e r  q u a r te r .  T h is  p e r io d  of 
h ig h  w h e a t p r ic e s  r e f le c te d  th e  n a t io n a l  t r e n d ,  an d  la s te d  u n t i l  O c to b e r  
1801, w h en  th e  lo c a l  p r ic e  o f w h e a t f e l l  to  a  r e la t iv e ly  lo w  6o/- p e r  
q u a r te r .  A  p e r io d  o f s ta b i l i t y  in  g r a in  p r ic e s  fo llo w e d , an d  th is  la s te d  
u n t i l  1804, w h e n  th e  c o s t o f g r a in  b e g a n  to  r is e  a g a in . In  N o v e m b e r  o f 
th a t  y e a r  th e  p r ic e  o f w h e a t h a d  a g a in  re a c h e d  lO O /-  an d  p r ic e s  in  e x c e s s  
of th is  f ig u r e  w e r e  r e g u la r ly  r e c o r d e d  u n t i l  S e p te m b e r  1805. T h e  la s t  
th r e e  m o n th s  o f 1805 saw  th e  p r ic e  o f w h e a t f a l l  to  an  a v e ra g e  m in im u m  
of 62/- p e r  q u a r te r ,  b a r le y  30/- an d  o a ts  22/-.
T h e  e le v e n  y e a r  p e r io d  f r o m  1811 - 1820 saw  s im ila r  f lu c tu a t io n s  in  th e  
m in im u m  p r ic e  o f w h e a t an d  o th e r  c e r e a l  c ro p s . T h ro u g h o u t 1810 th e  
a v e ra g e  q u a r t e r ly  p r ic e  o f w h e a t r e m a in e d  in  e x c e s s  o f lO O /-  an d  re a c h e d  
a p e a k  o f 120/- in  A u g u s t. A  s lig h t  f a l l  in  p r ic e s  d u r in g  th e  f i r s t  s ix  
m o n th s  o f 1811 w as  a g a in  fo l lo w e d  b y  a  lo n g  p e r io d  o f h ig h  p r ic e s  w h ic h  
la s te d  u n t i l  th e  la s t  q u a r te r  o f 1813. 1812 w a s  p ro b a b ly  th e  m o s t  c r u c ia l
y e a r  in  te r m s  o f w h e a t w ith  a  m in im u m  a v e ra g e  p r ic e  o f 1 2 2 / -  p e r  q u a r t e r  
fo r  th e  y e a r  an d  w ith  a  m a x im u m  p r ic e  o f 16o/-  p e r  q u a r te r  f o r  A u g u s t.
A  p e r io d  o f r e la t iv e  p r ic e  s ta b i l i t y ,  f r o m  th e  end  o f 1813  u n t i l  th e  m id d le  
o f 1 8 1 6 , p ro v id e d  so m e  r e l i e f  f r o m  th e  h ig h  p r ic e s  o f th e  p re c e d in g  p e r io d
31.
but b y  D e c e m b e r  1816 w h e a t p r ic e s  in  e x c e s s  o f lO O /-  p e r  q u a r te r  w e re  
a g a in  b e in g  r e c o r d e d  a t  L e w e s  m a r k e t .  T h is  f in a l  p e r io d  o f h ig h  c e r e a l  
p r ic e s  la s te d  u n t i l  th e  la s t  q u a r te r  o f 1817 an d  a p p e a rs  to  h a v e  re a c h e d  
a p e a k  in  June o f th a t  y e a r  w h en  w h e a t p r ic e s  v a r ie d  b e tw e e n  116/- an d  
140/ -  p e r  q u a r t e r ,  b a r le y  fe tc h e d  as m u c h  as  6o/- p e r  q u a r te r  an d  oats  
as m u c h  as 49/-. 1818, 1819 an d  1820 saw  th e  p r ic e  o f w h e a t, oa ts  and
b a r le y  f a l l  q u ite  s u b s ta n t ia l ly .  B y  th e  end  o f 1818 th e  a v e ra g e  m in im u m  
p r ic e  o f w h e a t h ad  f a l le n  to  72/- p e r  q u a r te r  an d  b y  th e  end o f 1819 to  as  
l i t t l e  as  60/- p e r  q u a r te r .  F in a l ly ,  b y  th e  en d  o f 1820, th e  p r ic e  o f 
w h e a t h a d  fa lle n  to  i ts  lo w e s t  le v e l  f o r  m o r e  th a n  tw e n ty  y e a r s  w h e n  i t  
sto o d  a t 47 / -  p e r  q u a r te r .
A n  e x a m in a t io n  o f th e  f ig u r e s  p re s e n te d  in  th e  Q u a r te r  S e s s io n s  r e c o r d s  
fo r  th e  p e r io d  1 7 9 5  -  1 8 2 0 , as I  h a v e  a l r e a d y  show n, r e v e a l  a  g ra d u a l,  
th o u g h  up u n t i l  1816  s p a s m o d ic , in c r e a s e  in  th e  le v e l  o f la r c e n y .  H o w e v e r ,  
i t  does n o t a p p e a r  to  fo l lo w  th a t ,  d u r in g  th is  p e r io d  a t  le a s t ,  th e  in c r e a s e  
in  th e  le v e l  o f la r c e n y  ru n s  p a r a l le l  to  th e  c y c le  o f g r a in  p r ic e s  f o r  th e  
C o u n ty . 1795 b eg an  w ith  g r a in  p r ic e s  a t  a r e la t iv e ly  m o d e ra te  le v e l .  T h e  
p r e - t r i a l  g a o l c a le n d a rs  a ls o  show  th e  le v e l  o f la r c e n y  b ro u g h t b e fo re  th e  
ju s t ic e s  to  be  r e la t iv e ly  lo w , a t  ju s t  16 in d ic tm e n ts  f o r  th e  y e a r .  T h e  
g ra d u a l in c r e a s e  in  th e  p r ic e  o f w h e a t an d  o th e r  c e r e a ls  w as  a ls o  a c c o m ­
p a n ie d  b y  an  in c r e a s e  in  th e  le v e l  o f la r c e n y ,  w ith  Q u a r t e r  S e s s io n s  h e a r ­
in g  30 c a s e s  d u r in g  th e  c o u rs e  o f th e  fo l lo w in g  y e a r .  H o w e v e r ,  th e  su b ­
s ta n t ia l  d e c re a s e  in  th e  p r ic e  o f g r a in  th a t  c h a r a c t e r iz e d  th e  p e r io d  f r o m  
S e p te m b e r  1796  to  A u g u s t 1799  sh o w ed  no re d u c t io n  w h a ts o e v e r  in  th e  
n u m b e r  o f la r c e n y  c a s e s  b ro u g h t b e fo re  th e  ju s t ic e s .  S im i la r ly ,  th e  p e r io d  
o f v e r y  h ig h  g r a in  p r ic e s  w h ic h  la s te d  fo r  m o s t  o f 1800  an d  1801 fo re s h a d o w e  
o n ly  a  v e r y  s lig h t  in c r e a s e  in  th e  n u m b e r  o f in d iv id u a ls  in d ic te d  f o r  la r c e n y  
b e in g  b ro u g h t b e fo re  th e  ju s t ic e s  to  28  an d  38 r e s p e c t iv e ly .  T h e  h ig h  g r a in  
p r ic e s  o f 1805  c e r t a in ly  c o in c id e d  w ith  an  in c r e a s e  in  th e  le v e l  o f la r c e n y  
b ro u g h t b e fo re  th e  ju s t ic e s ,  w ith  45 n a m e s  b e in g  r e c o r d e d  in  th e  p r e - t r i a l
32.
c a le n d a rs  fo r  th a t  y e a r .  H o w e v e r ,  g r a in  p r ic e s  w e r e  s ig n if ic a n t ly  
lo w e r  th a n  th e  le v e l  r e c o r d e d f o r  1802  an d , l a t e r ,  f o r  1810  and  18 1 2 , 
an d  th e  le v e l  o f la r c e n y  f o r  th e s e  y e a r s  w a s  n o t u n c h a r a c te r is t ic a l ly  
h ig h  f o r  th e  f i r s t  tw o  d e c a d e s  of th e  n in e te e n th  c e n tu ry . A g a in , d u r in g  
th e  e x te n d e d  p e r io d  o f r e la t iv e ly  lo w  a n d  s ta b le  g r a in  p r ic e s  o f 1 8 1 4  
th e r e  w as  a c o rre s p o n d in g  d ro p  in  th e  n u m b e r  o f Q u a r t e r  S ess io n  
la r c e n y  in d ic tm e n ts  to  2 5 , f r o m  a  to ta l  o f 49  fo r  th e  p re c e d in g  y e a r .  
H o w e v e r ,  th is  d e c re a s e  in  th e  le v e l  o f la r c e n y  w as  n o t c o n tin u e d  in to  
1 8 1 5 , w h e n  th e  p r ic e  o f g r a in  f e l l  to  it * s  lo w e s t  le v e l  f o r  e le v e n  y e a r s .  
T h ro u g h o u t 1812  th e  p r ic e  o f w h e a t n e v e r  once f e l l  b e lo w  a  m in im u m  
of 1 0 4 / -  p e r  q u a r te r ,  an d  m o r e  o fte n  th a n  n o t re a c h e d  a  f ig u r e  in  
e x c e s s  o f 1 2 0 / - ,  th e  h ig h e s t  so f a r  r e c o r d e d , b u t th e  le v e l  o f la r c e n y ,  
a t  37 Q u a r te r  S e s s io n  in d ic tm e n ts  and  o n ly  25  c o n v ic t io n s , show s no  
r e a l  d e p a r tu r e  f r o m  th e  p a t te r n  o f g r a d u a l in c r e a s e  th a t  c h a r a c te r iz e s  
th e  p e r io d  up  to  1 8 1 6 .
T h e  p o s t -  N a p o le o n ic  in c r e a s e  in  th e  v o lu m e  o f la r c e n y  c a s e s  b ro u g h t  
b e fo re  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s  w a s  b y  f a r  the m o s t s ig n if ic a n t  
d e p a r tu r e  f r o m  th e  g e n e r a l  le v e l  r e c o r d e d  d u r in g  e a r l i e r  y e a r s .  Y e t  
a p a r t  f r o m  a  sp a te  o f h ig h  g r a in  p r ic e s  th a t  c o n tin u e d  a lm o s t  u n a b a te d  
th ro u g h o u t 1817, th e  p o s t -  w a r  y e a r s  d id  n o t see  th e  p r ic e  o f g r a in  
r is e  to  a n y th in g  l ik e  th e  w a r t im e  le v e l .  In  fa c t ,  w ith  th e  e x c e p tio n  
of 1817, w h e a t p r ic e s  w e r e  a good d e a l lo w e r  th a n  fo r  r e s t  o f th e  p e r io d  
in v e s t ig a te d  an d  c o m p a re  v e r y  fa v o u r a b ly  w ith  th e  lo w s  o f 1797 - 1799 
and  1802 - 1804. N e v e r th e le s s ,  in  1818 th e  p r e - t r i a l  c a le n d a rs  show  
a  s u b s ta n t ia l in c r e a s e  in  th e  n u m b e r  o f la r c e n y  in d ic tm e n ts , f r o m  7 4  to  
125. C o n v ic t io n s  ro s e  a c c o r d in g ly  f r o m  52 in  1817 to  86 in  1818. T h e  
h ig h e s t  le v e l  o f r e c o r d e d  la r c e n y  w as  re a c h e d  in  1 8 1 9 , w h e n  th e  n u m b e r  
n o te d  in  th e  p r e - t r i a l  c a le n d a rs  w a s  126 an d  c o n v ic tio n s  w e r e  a t  t h e i r  
h ig h e s t le v e l  f o r  th e  e n t ir e  p e r io d ,  a t  101. A t  th e  s a m e  t im e  w h e a t p r ic e s  
f e l l  to  b e tw e e n  6 o / -  an d  7 4 / -  p e r  q u a r te r  .
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F in a l ly ,  th e  a d v a n ta g e  o f th e  A d v e r t is e r 's  w e e k ly  g r a in  p r ic e  r e tu r n s  
is  th a t  th e  m o n th ly  v a r ia t io n s  in  th e  p r ic e  o f w h e a t an d  o th e r  c e r e a ls  
can  be m a tc h e d  to  p a r t ic u la r  Q u a r t e r  S e s s io n s  m e e t in g s . I f  g r a in  p r ic e s  
w e r e  th e  d e c is iv e  f a c to r  in f lu e n c in g  th e  le v e l  o f la r c e n y  b ro u g h t b e fo re  
th e  C o u r t  th e n  th e  h ig h  g r a in  p r ic e s  o f O c to b e r , N o v e m b e r  an d  D e c e m b e r  
1 810  s h o u ld  h a v e  b e e n  r e f le c te d  in  th e  v o lu m e  o f la r c e n y  in d ic tm e n ts  
b ro u g h t b e fo re  th e  ju s t ic e s  a t th e  J a n u a ry  s e s s io n s  o f 1 8 1 1 . H o w e v e r ,  
a t  th e  C h ic h e s te r  E p ip h a n y  s e s s io n s  o f 1811 o n ly  tw o  o ffe n d e rs  w e r e  
in d ic te d  f o r  la r c e n y  an d  b o th  w e r e  s u b s e q u e n tly  c o n v ic te d . T h e  c o r r e s ­
p o n d in g  s e s s io n s  f o r  th e  E a s t e r n  D iv is io n  s a w  o n ly  s e v e n  la r c e n y  in d ic tm e n t  
w ith , a g a in , o n ly  tw o  Q u a r te r  S e s s io n  c o n v ic t io n s . T h e  A p r i l ,  M a y  and  
June g r a in  p r ic e s  f o r  1812  w e re  s i m i la r l y  v e r y  h ig h  b u t, y e t  a g a in , o n ly  
s ix  la r c e n y  in d ic tm e n ts  w e r e  b ro u g h t b e fo re  b o th  th e  E a s te r n  an d  W e s te rn  
D iv is io n s ,  an d  th e s e  r e s u lte d  in  f iv e  c o n v ic t io n s . T h e  h ig h e s t  n u m b e r  o f  
la r c e n y  in d ic tm e n ts  to  r e a c h  th e  C o u r t  o f Q u a r te r  S e s s io n s  a t a  s in g le  
s e s s io n  a ro s e  out o f th e  p ro c e e d in g s  o f th e  L e w e s  ju s t ic e s  in  J a n u a ry  1 8 1 9 .  
45  la r c e n y  in d ic tm e n ts  w e r e  p re s e n te d  an d  37 fe lo n s  w e r e  s u b s e q u e n tly  
c o n v ic te d . W h e a t p r ic e s  f o r  th e  p re c e d in g  th r e e  m o n th s  h o w e v e r  h ad  
re m a in e d  a t a  f a i r l y  m o d e ra te  7 2 / -  to  8 4 / -  p e r  q u a r te r .
T h e  p o s t -  N a p o le o n ic  r is e  in  th e  v o lu m e  o f la r c e n y  in d ic tm e n ts  b ro u g h t  
b e fo re  th e  ju s t ic e s  in  Q u a r te r  S ess io n s  c e r t a in ly  s u g g e s ts  th a t  so m e  f a c to r ,  
o r  c o m b in a t io n  o f fa c to r s ,  w e r e  h a v in g  a  m a r k e d  e f fe c t  on th e  le v e l  o f 
p ro s e c u te d  th e f t  s in c e  i t  s e e m s  u n l ik e ly  th a t  such  a  s u b s ta n t ia l  u p tu rn  
c o u ld  r e s u lt  f r o m  a  p e c u l ia r ly  a c c id e n ta l d e v ia t io n  in  th e  p a t te r n  o f la r c e n y  
c o n v ic t io n s . T h o u g h  g r a in  p r ic e s  w ith in  a r u r a l  c o m m u n ity  w e r e  u n d o u b t­
e d ly  e x t r e m e ly  im p o r ta n t  to  i ts  g e n e ra l w e llb e in g , d u r in g  th e  p e r io d  
e x a m in e d  th e  a b s e n c e  o f a c lo s e  r e la t io n s h ip  b e tw e e n  th e  h ig h  p r ic e  o f  
w h e a t and  o th e r  c e r e a ls  an d  th e  le v e l  o f r e c o r d e d  la r c e n y  s u g g e s t th a t  
m o r e  c o m p le x , o r  a t le a s t  le s s  o b v io u s  c o n d itio n s  w e r e  p la y in g  an
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im p o r ta n t  p a r t  in  th e  r is in g  le v e l  o f th e f t .  M o r e  im p o r ta n t ly ,  h ig h  
g r a in  p r ic e s  do n o t p ro v id e  an a d e q u a te  e x p la n a t io n  f o r  th e  p o s t-  
N a p o le o n  ic  u p tu rn  in  th e  n u m b e r  o f la r c e n y  in d ic tm e n ts  b ro u g h t b e fo re  
th e  C o u n ty  B e n c h .
A lth o u g h  g r a in  p r ic e s  a lo n e  p ro v id e  a n  in a d e q u a te  e x p la n a t io n  f o r  th e  
p o s t -  N a p o le o n ic  u p tu rn  in  th e  le v e l  o f la r c e n y  in  S u s s e x , i t  m a y  w e l l  
be th e  c a s e  th a t  th is  in c r e a s e  w a s  v e r y  m u c h  th e  r e s u l t  o f th e  p r e ­
v a i l in g  a g r ic u l t u r a l  c o n d itio n s  w ith in  th e  C o u n ty  d u r in g  th e  p e r io d  
1 8 1 5  -  1 8 2 0 . C o n d it io n s  f o r  a r a b le  f a r m in g  in  S u ssex  w e r e  b y  no m e a n s  
id e a l  an d  a d e p re s s io n  in  th is  b ra n c h  o f  a g r ic u ltu r e  w h ic h  p ro v id e d  th e  
fo u n d a tio n  o f th e  C o u n ty 's  e c o n o m y , w as  bound  to  have p ro fo u n d  c o n ­
s e q u e n c e s . A g r ic u l t u r a l ly ,  S u ssex  m a y  be b r o a d ly  d iv id e d  in to  tw o  
a r e a s  c o m p r is in g  the  South D o w n s , and  th e  W e a ld e n  D is t r ic t s  to  th e  
n o r th . T h e  f o r m e r  c o n s is ts  o f a  ra n g e  o f c h a lk  h i l ls  w ith  a f a i r l y  s p a rs e  
c o v e r in g  o f to p  s o il  an d  th e  la t t e r  c o n s is ts  c h ie f ly  o f c la y  s o i l  on a  
san d s to n e  fo r m a t io n .  T h e  d is a d v a n ta g e s  o f S u ssex  in  t e r m s  o f a g r ic u l ­
t u r a l  p ro d u c t io n  h a d  lo n g  s in c e  b een  re c o g n iz e d  an d  in  1660  G e r v a r s e  
M a r k h a m  o b s e rv e d : -
T h e  W e a ld  w a s  fo r  m a n y  y e a r s  h e ld  to  be a  w i ld  d e s e r t ,  
o r  m o s t u n f r u i t fu l  w i ld e r n e s s ,  an d  su ch  is  th e  n a tu r e  
and  d is p o s it io n  o f th e  s o y l th e r e o f  to  th is  v e r y  d a y , f o r  
i t  w i l l  g ro w  to  f r i t h  o r  w o o d  i f  i t  be n o t c o n t in u a lly  
m a n u re d  and  la b o u re d  w ith  th e  p lo u g h  an d  k e p t u n d e r  
t i l l a g e .  I t  is  th ro u g h o u t o f a  v e r y  b a r r e n  n a tu re  an d  
u n a p t e i th e r  f o r  p a s tu re  o r  t i l la g e ,  u n t i l l  th a t  i t  be  
h e lp e n  in  so m e m a n n e r  o f c o m fo r t ,  as dung, m a r ie ,  
f r e s h  e a r th ,  fo d d e r ,  ash es  o r  s o m e  o th e r  r e f r e s h m e n ts ,  
an d  th a t  s e e m e th  to  h a v e  b e e n  th e  c a u s e  f o r  w h ic h  in  
o ld  t im e s  i t  w a s  u s e d  as a w i ld e r n e s s ,  an d  k e p t , f o r
35.
th e  m o s t  p a r t ,  w ith  h e rd s  o f d e e r  an d  d ro v e s  of 
hogs as s p e c if ie d  in  d iv e r s  h is t o r ia l  r e la t io n s .  |(-1)
I t  w o u ld  s e e m  th a t  l i t t l e  b y  w a y  o f im p r o v e m e n t  w as  e f fe c te d  d u r in g  th e  
c o u rs e  o f th e  e ig h te e n th  c e n tu ry , d e s p ite  th e  a d v a n c e s  in  a g r ic u l tu r e  in  
o th e r  p a r ts  o f th e  c o u n try , p a r t ic u la r ly  E a s t  A n g lia  and  th e  M id la n d s .  
A r t h u r  Y o u n g , r e p o r t in g  on th e  a g r ic u l t u r a l  c o n d it io n s  w ith in  th e  C o u n ty  
s o m e  one h u n d re d  and  f i f t y  y e a rs  la t e r  o b s e rv e d  t h a t : -
. . .  o b s tru c t io n  to  t i l la g e  re ig n s  o v e r  tw o  th ir d s  
of th is  C o u n ty . T h e  t im b e r ,  w o o d s , c o p p ic e s  and  
shaw s a r e  s u f f ic ie n t ly  m is c h ie v o u s  to  g r a z in g  
la n d , to  th e  g ro w th  o f c o rn  th e y  a r e  ru in o u s  and  
d e s tr u c t iv e  to  th e  la s t  d e g re e . T h e  e n c lo s u re s  a r e  
so s m a l l ,  an d  th e  s o il  so w e t  and  b in d in g , th a t  to  
le t  such  la n d  d r y  is  no  e a s y  ta s k  and  th o u g h  th e  
w in d  an d  sun is  no m o r e  n e c e s s a r y  h e r e  th a n  e ls e ­
w h e re , y e t  e a c h  h e d g e ro w  is  a  n u r s e r y  f o r  t im b e r ,  
and  so e n o rm o u s ly  th ic k ,  as to  c o n v e r t  th e  C o u n ty  
in to  th e  a p p e a ra n c e  o f a  f o r e s t  a n d  th e  c o n s e q u e n c e s  
to  th e  c o rn  is  in d e e d  d e p lo r a b le . (2 )
D e s p ite  th e  n a t u r a l  d is a d v a n ta g e s  th a t  r e s t r ic t e d  a g r ic u l t u r a l  p ro d u c t io n  
w ith in  th e  C o u n ty , b y  th e  end  o f th e  e ig h te e n th  c e n tu ry , th e  im p o r ta n c e  
o f th e  C o u n ty 's  a g r ic u l t u r a l  b a s e  h a d  in c r e a s e d  w ith  th e  d e c lin e  o f o th e r  
in d u s t r ie s .  T h e  W e a ld e n  i r o n  in d u s t r y  h a d  once fe a tu r e d  a m o n g  th e  
s tro n g e s t  o f th e  C o u n ty 's  in d u s t r ia l  e n t e r p r is e s ,  p ro v id in g  a c c o rd in g  to
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a  G ra n d  J u r y  r e p o r t  o f 1 6 6 1 , " e m p lo y m e n t  to  m a n y  th o u san d s  o f p o o re  
p e o p le , f a r m e r s  an d  o th e r s " .  ;(1) B y  th e  m id -e ig h te e n th  c e n tu ry  th e  
i r o n  in d u s t r y  o f S u s s e x  h a d  m o r e  o r  le s s  d ie d  ou t, g iv in g  w a y  to  th e  
n ew  c o a l-b a s e d  c e n tre s  o f p ro d u c t io n  o f th e  N o r th .  B a t t le  an d  a fe w  
o th e r  W e a ld e n  p a r is h e s  c o n tin u e d  to  e x p lo it  th e  lo c a l  c h a r c o a l in d u s tr y  
b y  d e v e lo p in g  s o m e th in g  o f a  g u n p o w d e r in d u s t r y  b u t th is  r e m a in e d  a  
v e r y  s m a l l  e n te r p r is e  b y  c o m p a r is o n  to  th e  p ro d u c tio n  o f i r o n .  B y  th e  
end  o f th e  e ig h te e n th  c e n tu ry  S u s s e x  h a d  a ls o  lo n g  s in c e  c e a s e d  to  be a  
c o u n ty  o f fa m o u s  p o r ts .  T h e  s i l t in g  up o f th e  h a rb o u rs  h a d  d e s tro y e d  
th e  m e r c a n t i le  im p o r ta n c e  o f a l l  h e r  m a in  p o r ts ,  th o u g h  a  th r iv in g  
f is h in g  in d u s t r y  s t i l l  p ro v id e d  an im p o r ta n t  s o u rc e  o f e m p lo y m e n t in  
c o a s ta l p a r is h e s .
I t  is  p e rh a p s  w o r th  n o tin g  to o  th a t  s m u g g lin g , e s p e c ia l ly  d u r in g  th e  m id ­
e ig h te e n th  c e n tu ry , p ro v id e d  im p o r ta n t ,  i f  i l l i c i t ,  s u p p o rt to  th e  C o u n ty 's  
e c o n o m ic  b a s e . In d e e d , C a l  W in s lo w  p o in ts  to  s o m e th in g  a p p ro a c h in g  a  
'g u e r i l la  w a r '  b e tw e e n  S u ssex  s m u g g le rs  and  th e  a u th o r it ie s  d u r in g  th e  
1740  s, fu e l le d  b y  th e  g ro w th  in  p o p u la r i ty  o f te a  d r in k in g  an d  a c o n ­
s e q u e n t in c r e a s e  in  th is  t r a f f i c .  (2 ) H o w e v e r ,  th e  f r e e  t r a d e  re g u la t io n s  
of W i l l i a m  P i t t ,  an d  in  p a r t ic u la r  th e  re d u c t io n  o f d u tie s  on im p o r te d  te a  
a f t e r  1 7 8 4 , u n d o u b te d ly  c o n tr ib u te d  to  a  d e c lin e  in  s m u g g lin g . T h e  F r e n c h  
G o v e rn m e n t 's  a b a n d o n m e n t o f th e  P it t - V e r g e n n e s  c o m m e r c ia l  t r e a t y  in  
1 7 9 3 , to g e th e r  w ith  th e  o n s e t o f w a r  b e tw e e n  B r i t a in  and  F r a n c e ,  b ro u g h t  
hope a m o n g  so m e o f a r e v iv a l  in  s m u g g lin g . In  M a r c h  1 7 9 5  th e  A d v e r t is e r  
r e p o r te d  th a t : -
. . . th e  s m u g g le rs  b e g in  to  p ic k  up  t h e i r  e a rs  in  ho p es  
th a t  th e  a d d it io n a l d u tie s  on te a  an d  s p ir i t s  w i l l  g iv e
1. Q O /e W  L e w e s  O c t . 1 6 6 1 .
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ro o m  fo r  th e  r e v iv a l  o f t h e i r  c o n tra b a n d  t r a f f i c .
N e v e r th e le s s ,  to  ju d g e  f r o m  th e  n u m b e rs  o f th o s e  b ro u g h  up  b e fo re  th e  
C o u r ts  o f Q u a r te r  S ess io n s  and  o f A s s iz e  f o r  b re a c h e s  o f 'e c o n o m ic  
r e g u la t io n s ',  s m u g g lin g  d u r in g  th e  p e r io d  in v e s t ig a te d  d id  n o t re a c h  
th e  h e ig h ts  o f th e  1740  s .
A lth o u g h  a g r ic u l t u r e  r e m a in e d  f i r m l y  a t  th e  fo r e f r o n t  o f th e  in d u s t r ia l  
scen e  th e  C o u n ty 's  a g r ic u l t u r a l  b a s e  w a s  h o w e v e r  fu n d a m e n ta lly  w e a k .  
F u r t h e r ,  a p a r t  f r o m  th e  n a tu r a l  to p o g ra p h ic a l d is a d v a n ta g e s  th a t  p la g u e d  
th e  lo c a l  f a r m e r ,  i t  a p p e a rs  th a t  l i t t l e  a t te m p t  w as  m a d e  to  r e v i t a l is e  
th e  a g r ic u l t u r a l  in d u s t r y  d u r in g  th e  c o u rs e  o f th e  e ig h te e n th  c e n tu ry  
th ro u g h  e x te n s iv e  c a p ita l  in v e s tm e n t .  W h e re a s  s o m e  p a r ts  o f th e  c o u n try  
e x p e r ie n c e d  s o m e th in g  o f an  a g r ic u l t u r a l  r e v iv a l  d u r in g  th e  c e n tu r y  th e s e  
d e v e lo p m e n ts  h a d , i t  s e e m s , la r g e ly  b y p a s s e d  S u s s e x . A lth o u g h  th e  
C o u n ty  d id  h a v e  a m o n g  i ts  la n d e d  ra n k s  one o r  tw o  n o ta b le  im p r o v e r s ,  
such  as  th e  E a r ls  o f E g r e m o n t ,  c a p ita l  in v e s tm e n t  w as  n o t enough  to  
fu n d a m e n ta lly  ch an g e th e  fa c e  o f S u ssex  a g r ic u l t u r e .  I t  s e e m s  th a t  th e  
n a t u r a l  d is a d v a n ta g e s  o f S u s s e x  in  a g r ic u l t u r a l  t e r m s  w as  enough  to  d e te r  
a l l  but th e  m o s t  e n te r p r is in g  o f lo c a l  la n d lo w n e r s . J . L o w e r s  on a ls o  
id e n t if ie s  th e  lo c a l  p r a c t is e  o f y e a r ly  v e r b a l  a g re e m e n ts  b e tw e e n  la n d lo r d  
and  te n a n t as  a f u r t h e r  d is in c e n t iv e  to  in v e s tm e n t  in  a g r ic u l t u r e  s in c e ,  
h e a rg u e s , su ch  a g re e m e n ts  p ro v id e d  l i t t l e  r e a l  s e c u r i t y  f o r  a n y  s ig n if ic a n t  
in v e s tm e n t  in  im p r o v in g  s c h e m e s . (2 )
T h u s  th e  s ta te  o f S u ssex  a g r ic u l tu r e  w as  p o o r  e v e n  b e fo re  th e  a c u te  
d e p re s s io n  th a t  fo l lo w e d  th e  t r a n s i t io n  f r o m  w a r t im e  b o o m  to  p e a c e t im e
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s lu m p  d is ru p te d  th e  a g r ic u l t u r a l  scen e  s t i l l  f u r t h e r .  T h e  a r t i f i c a l  
m a r k e t  and  s e c u re  p r o f i ts  th a t  fo l lo w e d  th e  o n s e t o f th e  R e v o lu t io n a r y  an d  
N a p o le o n ic  W a rs  m a d e  c o rn  and  c e r e a l  c u lt iv a t io n  a v e r y  p r o f i ta b le  
b ra n c h  o f th e  lo c a l  a g r ic u l t u r a l  in d u s t r y .  L a n d  v a lu e s  a lm o s t  d o u b le d  
d u r in g  th is  p e r io d  an d  c o n s e q u e n tly  m a n y  la n d o w n e rs  r e v is e d  t h e i r  
r e n ts .  (1 ) Such p r o s p e r i t y  h o w e v e r  b e lie d  th e  in t r in s ic  d i f f ic u l t ie s  o f  
S u ssex  a g r ic u l tu r e  th a t  h ad  b e s e t th e  f a r m in g  c o m m u n ity  th ro u g h o u t  
th e  e ig h te e n th  c e n tu ry , and  w h en  th e  p r o s p e r i t y  o f th e  N a p o le o n ic  p e r io d  
c a m e  to  an  end  th e s e  d i f f ic u l t ie s  s e r v e d  to  co m p o u n d  th e  p ro b le m s  th a t  
a ro s e  in  th e  w a k e  o f th e  p o s t -w a r  d e p re s s io n .
T h e  p o s t -w a r  d i f f ic u l t ie s  e x p e r ie n c e d  w ith in  the a g r ic u l t u r a l  c o m m u n ity  
w e r e  bound to  h a v e  a p ro fo u n d  e f fe c t  on th o se^ w h o m  a g r ic u l t u r a l  la b o u r ­
in g  p ro v id e d  th e  p r im e  s o u rc e  o f in c o m e . T h e  B o a rd  o f A g r ic u l t u r e 's  
s u rv e y  on S u ssex , c o n d u c te d  in  1 8 1 6 , r e v e a ls  th e  e x te n t to  w h ic h  f a r m e r s  
saw  u n e m p lo y m e n t, o r  a t  le a s t  u n d e r -e m p lo y m e n t ,  as th e  p r im e  c a u s e  of 
s o c ia l  d is t r e s s .  In  r e p ly  to  th e  B o a r d 's  e n q u ir ie s  as to  th e  c o n d it io n s  
w ith in  th e  C o u n ty 's  a g r ic u l t u r a l  c o m m u n ity  John W o o d s , a W e s t  S u s s e x  
f a r m e r ,  o b s e rv e d :-
T h e  s ta te  o f th e  la b o u r in g  p o o r  is  v e r y  d e p lo ra b le ,  
m a n y  o f th e m  c a n  g e t no w o r k  a t a l l ,  an d  o th e rs  
a r e  o b lig e d  to  w o r k  a t  lo w e r  t e r m s ,  f o r  no  
f a r m e r  w i l l  e m p lo y  m o r e  m e n  th a n  w h a t h e  h as  
an a b s o lu te  o c c a s io n  f o r .
S im i la r ly ,  John E l im a n ,  w ho  f a r m e d  la n d s  in  G ly n d e  an d  F i r l e  in  th e  
E a s te r n  D iv is io n  o f th e  C o u n ty , saw  d is t r e s s  th ro u g h  w a n t o f w o r k  as
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a  p r im e  c o n s id e ra t io n  an d  n o te d :-
T h e  c irc u m s ta n c e s  d e n o tin g  d is t r e s s  a r e ,  th a t  
m a n y  f a r m e r s  a r e  u n a b le  to  p a y  t h e i r  la b o u r e r s ,  
and  c o n s e q u e n tly  |(th e y  a r e )  o b lig e d  to  d is c h a rg e  
m a n y , an d  n o t b e in g  a b le  to  p a y  a n y  r e n t ,  o r  
t r a d e s m e n 's  b i l ls  . . .  |(1)
Such v ie w s  w e r e  a g a in  e c h o e d  b y  John U p p e rto n , a n o th e r  E a s t  S u s s e x  
f a r m e r ,  who saw  th e  m a in  re a s o n  f o r  s o c ia l  d is t r e s s  w ith in  th e  C o u n ty  
a s ; -
T h e  c i r c u la t io n  o f p a p e r  m o n e y , bad  b lig h te d  
c ro p s  tw o  y e a r s  an d  a t a  v e r y  lo w  p r ic e ,  on 
a c c o u n t o f  th e  im p o r ta t io n  o f c o rn , w h ic h  g lu tte d  
th e  m a r k e t  b e fo re  th e  A c t  w as  p a s s e d , an d  th e  
n u m b e r  o f  m e n  out o f e m p lo y  . . .  T h e  p o o r  
s u ffe r  f r o m  e a r ly  m a r r ia g e s  an d  th e  in a b i l i t y  
of th e  f a r m e r  to  e m p lo y  th e m . { 2 )
F a r m e r s  in  p a r is h  a f t e r  p a r is h  r e p o r te d  to  th e  B o a rd  th e  e x te n t  to  w h ic h  
th e  la b o u r in g  p o o r  w e r e  s u ffe r in g  f r o m  th e  la c k  o f w o r k .  In  G ly n d e  th e  
s ta te  o f th e  ' la b o u r in g  p o o r ' w a s  r e p o r te d  as " w o rs e  th a n  e v e r  k n o w n " .  
C h ic h e s te r  r e p o r te d  " g r e a t  d is t r e s s " ,  in  F i r l e  th e r e  w as  " g r e a t  w a n t  
of e m p lo y  ', th e  la b o u r in g  p o o r  in  C h i l  G ro v e  w e r e  " w o r s e  th a n  th e y  w e r e " ,  
w h ils t  th o s e  o f A id s  w o r th  s u f fe re d  f r o m  " g r e a t  w a n t o f  e m p lo y m e n t" ,  
t h e i r  c o n d it io n  b e in g  d e s c r ib e d  as  " d e p lo r a b le " .  U n d e r  su ch  c ir c u m s ta n c e s  
i t  m a y  w e l l  be th e  c a s e  th a t  a s ig n if ic a n t  d e c re a s e  in  th e  p r ic e  o f g r a in
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w o u ld  h a v e  e x a c e rb a te d  th e  a g g ra v a te d  s ta te  o f th e  la b o u r in g  p o o r  r a t h e r  
th a n  a l le v ia t e d  i t .  A s  m u c h  w as  im p l ie d  b y  th e  r e p o r t  o f a  T i l l in g  w o r th  
f a r m e r  w ho d e s c r ib e d  th e  c o n d it io n  o f la b o u r e r s  as " w o rs e  th a n  w h en  
c o rn  w as  d e a r " .  (1 )
E v e n  g iv e n  a  p o s s ib le  te n d e n c y  a m o n g  m e m b e r s  o f th e  fa r m in g  c o m m u n ity  
to  e x a g g e ra te  th e  l in k  b e tw e e n  h ig h  re n ts  an d  t h e i r  in a b i l i t y  to  e m p lo y  
la b o u r ,  th e  f ig u r e s  f o r  e x p e n d itu re  on p o o r  -  r e l i e f  g iv e  s u b s ta n c e  to  th e  
g e n e r a l  a la r m  f e l t  as to  th e  p lig h t  o f th e  a g r ic u l t u r a l  la b o u r e r .  T h e  
e x p e n d itu re  on p o o r  -  r e l i e f  w ith in  th e  C o u n ty , l ik e  th e  f ig u r e s  f o r  la r c e n y ,  
show  a  g ra d u a l,  tho u g h  e r r a t i c  in c r e a s e  d u r in g  th e  f i r s t  tw o  d e c a d e s  of 
th e  n in e te e n th  c e n tu ry . O v e r  th is  p e r io d  S u ssex  b e c a m e  one o f th e  h ig h e s t  
sp en d in g  c o u n tie s  in  th e  c o u n try  in  t e r m s  o f p o o r  -  r e l i e f  e x p e n d itu re ,, (2 )  
U s in g  p o o r  -  r e l i e f  sp en d in g  a s  a g u id e  to  g e n e r a l  'd e p re s s io n *  o r  la c k  
of e m p lo y m e n t w ith in  a  g iv e n  c o u n ty  is ,  l i k e  so m a n y  o th e r  s ta t is t ic a l  
in d ic a to r s ,  fra u g h t w ith  d i f f ic u l t ie s .  I t  is  f o r  in s ta n c e  u n d o u b te d ly  t r u e  
th a t  a n y  'S p e e n h a m la n d *  ty p e  s y s te m  o f r e l i e f ,  b a s e d  upon  th e  p r ic e  o f  
g r a in ,  w i l l  show  a c lo s e  r e la t io n s h ip  w ith  g r a in  p r ic e  le v e ls .  I t  is  a ls o  
p o s s ib le  th a t  th e  v e r y  a d o p tio n  o f a  s y s te m  o f 'r a t e  in  a id  o f w a g e s '  
d e p re s s e d  th e  le v e l  o f th e  a g r ic u l t u r a l  w a g e  and  t h e r e f o r e  c r e a te d  in  p a r t  
th e  d i f f ic u l t ie s  i t  sought to  r e m e d y . N e v e r th e le s s ,  i t  is  th e  c a s e  th a t  
p o o r  -  r e l i e f  e x p e n d itu re  in  S u ssex  r e m a in e d  h ig h  d e s p ite  a  d ro p  in  g r a in  
p r ic e s  in  th e  p o s t -w a r  y e a r s ,  (3 )
O f th e  in c r e a s e  in  p o o r - r e l i e f  e x p e n d itu re  d u r in g  th e  N a p o le o n ic  p e r io d  
D . A .  B au g h  w r i t e s : -
. . . th e  r e m a r k a b le  h a rm o n io u s  m o v e m e n t o f w h e a t
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p r ic e s  an d  p e r  c a p ita  p o o r  -  r e l i e f  e x p e n d itu re  
dow n to  a b o u t 1 8 1 4  s u g g es ts  th a t  r e l i e f  d u r in g  
th is  f i r s t  s tag e  w as  e s s e n t ia l ly  a re s p o n s e  to  
h ig h  fo o d  p r ic e s  r a t h e r  th a n  u n e m p lo y m e n t. |(1)
H o w e v e r ,  th e  m o d e r a t io n  o f th e  p r ic e  o f g r a in  w h ic h  c a m e  ab o u t d u r in g  
th e  im m e d ia te  p o s t -N a p o le o n ic  p e r io d  w as  n o t r e f le c t e d  in  p o o r -  r e l i e f  
e x p e n d itu re , w h ic h , tho u g h  re a c h in g  a  p e a k  in  1817 a lo n g  w ith  a  t e m p o r a r y  
p o s t -w a r  u p tu rn  in  g r a in  p r ic e s ,  c o n tin u e d  to  r e m a in  a t  th e  h ig h e s t  
r e c o r d e d  le v e l ,  a p a r t  f r o m  th e  g r a in  p r ic e  'c r i s i s ’ y e a r s  o f 1801 and  
1 8 1 2 . A g a in , th e  u p w a rd  t r e n d  in  p o o r  -  r e l i e f  e x p e n d itu re  a p p e a rs  to  
h a v e  b een  a  p r im e  s o u rc e  o f c o n c e rn  in  m o s t  o f th e  p a r is h e s  fe a tu r e d  in  
th e  B o a rd  o f A g r ic u l t u r e 's  s u rv e y . A lth o u g h  in  th e  p a r is h  o f H e tc h in g  
th e  p o o r  r a te  w as  r e p o r te d  to  be d e c re a s in g , in  G ly n d e  th e  p o o r  r a te s  
w e r e  'h ig h e r  th a n  in  1 8 1 2 ',  th e  C h ic h e s te r  r a te  w as  r e p o r te d  to  be  
' in c r e a s in g ',  in  F i r l e  th e  r a te  w a s  'as  h ig h  as  in  1 812  an d  r a p id ly  in c r e a s ­
in g ' w h i ls t  th e  C h il  G ro v e  p o o r  r a te  w as  'a d v a n c in g  r a p id ly ' . (2 )
T h e  n o tio n  th a t  th e  s y s te m  o f 'o u t - r e l i e f  a d o p te d  b y  th e  S u ssex  J u s tic e s  
i t s e l f  d e p re s s e d  th e  a g r ic u l t u r a l  w a g e  is  d is c o u n te d  b y  B au g h , w h o  p o in ts  
out th a t  th e  a g r ic u l t u r a l  w a g e  in  fa c t  ro s e  d u r in g  th e  N a p o le o n ic  p e r io d .
H e  sees  th e  r e g u la t in g  f a c t o r  in  a g r ic u l t u r a l  w a g e s  as d e m a n d , r a t h e r  
th a n  th e  d is in c e n t iv e  a  ' r a t e  in  a id  o f w a g e s ' m a y  h a v e  p ro d u c e d . T h u s  
i t  s e e m s  re a s o n a b le  to  suppose th a t  th e  d e p re s s io n  w h ic h  p r e v a i le d  in  
p o s t -w a r  S u ssex  n o t o n ly  c r e a te d  f ie r c e  c o m p e t it io n  f o r  la b o u r in g  w o r k ,  
bu t a ls o  h a d  th e  m o r e  g e n e r a l  e f fe c t  o f lo w e r in g  th e  a g r ic u l t u r a l  w a g e  in  
a s a tu ra te d  la b o u r  m a r k e t .  B au g h  c o n c lu d e s
R e l ie f  e x p e n d itu re  s ta y e d  h ig h  in  th e  1 8 2 0 s , n o t
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b e c a u s e  p a r is h  o f f ic e r s  w e r e  re s p o n d in g  to  h ig h  
p r ic e s ,  b u t b e c a u s e  o f c h ro n ic  u n e m p lo y m e n t.
W ith  th e  w a r - t im e  a g r ic u l t u r a l  b o o m  o v e r ,  
f a r m in g  p r o f i ts  s h ra n k  an d  la b o u r  b e c a m e  r e ­
d u n d a n t. D u r in g  th e  seco n d  t r a n s i t io n a l  s ta g e  
((1814 - 1820) b o th  fo r m s  of d is t r e s s  -  p o s t­
w a r  u n e m p lo y m e n t an d  a  h a r v e s t  c r is is  f r o m  
1816 - 1818 w e r e  e x p e r ie n c e d . ;(1)
U n d o u b te d ly , tw o  o th e r  fa c to r s  s e rv e d  to  a g r e a t e r  o r  le s s e r  d e g re e  
to  a u g m e n t th e  p r o b le m  o f a  s a tu ra te d  la b o u r  m a r k e t .  T h e  r e t u r n  o f  
th o s e  s e r v ic e m e n  fo r  w h o m  th e  en d  o f th e  N a p o le o n ic  W a r s  b ro u g h t a  
r e t u r n  to  c iv i l ia n  l i f e  m a y  w e l l  h a v e  s e rv e d  to  h e ig h te n  th e  a c u te  d is t r e s s  
b ro u g h t a b o u t b y  th e  la c k  o f e m p lo y m e n t, th o u g h  th e  e x te n t to  w h ic h  th is  
o c c u r r e d  in  S u ssex  is  im p o s s ib le  to  d e te r m in e .  S e c o n d ly , an d  th is  
f a c to r  m a y  be r e la t e d  to  th e  f i r s t ,  th e  p o p u la tio n  o f th e  C o u n ty  in c r e a s e d  
q u ite  d r a m a t ic a l ly  d u r in g  th e  p e r io d  1811 an d  1821. In  1801 th e  p o p u ­
la t io n  o f th e  C o u n ty  h a d  r is e n  to  187, 833 an d  b y  1821 a f ig u r e  o f 233, 328 
h ad  b e e n  re a c h e d , an  in c r e a s e  of a lm o s t  25%. T h e  p o p u la t io n  o f B r ig h to n  
d o u b le d  d u r in g  th e  p e r io d  1811 - 1821, in c r e a s in g  f r o m  12, 012 to  24, 429.
T h u s  i t  s e e m s  l i k e ly  th a t  th e  p o s t -w a r  in c r e a s e  in  th e  n u m b e r  o f la r c e n y  
c o n v ic t io n s  a r is in g  out o f th o s e  c a s e s  b ro u g h t b e fo re  th e  ju s t ic e s  w e r e  
m o r e  th e  r e s u l t  o f a c u te  a g r a r ia n  d e p re s s io n  th a n  a n y  o th e r  s in g le  f a c t o r .  
L a b o u r e r s ,  f in d in g  t h e i r  le g i t im a te  s o u rc e s  o f in c o m e  in c r e a s in g ly  
s tra in e d , fo u n d  re c o u r s e  to  c r im in a l  a c t iv i t y  s o m e th in g  o f a n  a l t e r n a t iv e .  
B o th  th e  d e c lin e  o f a l t e r n a t iv e  s o u rc e s  o f e m p lo y m e n t w ith in  th e  C o u n ty , 
an d  th e  in h e r e n t  w e a k n e s s e s  o f f a r m in g ,  h e ig h te n e d  r u r a l  d is t r e s s  w h ic h  
b e c a m e  s e v e re  enough  to  b e  r e f le c te d  in  th e  C o u n ty 's  c r im in a l  s t a t is t ic s .
1. D.A. BAUGH. OP CIT p 61 - 62
43.
A c lo s e  r e la t io n s h ip  b e tw e e n  th is  k in d  o f a g r a r ia n  d is t r e s s  -  f a l l in g  
as  i t  d id  upon  th e  c o m m o n  la b o u r e r  -  an d  th e  in c id e n c e  o f la r c e n y ,  
w o u ld  c e r t a in ly  e x p la in  th e  fa c t  th a t  ou t o f th e  3 5 4  m a le s  c o n v ic te d  o f 
g ra n d  o r  p e t ty  la r c e n y  d u r in g  th e  p e r io d  1 815  -  1 8 2 0 , 3 5 0  a r e  d e s c r ib e d  
as ' la b o u r e r s ' ,  in  th e  Q u a r te r  S e s s io n  re c o rd s ,th o u g h  a d m it te d ly  such  
a b ro a d  t e r m  says  v e r y  l i t t l e  a b o u t th e  t r u e  n a tu re  o f th e  e m p lo y m e n t  
of th e s e  p e o p le . | ( l )
T h a t  th e  Q u a r t e r  S e s s io n s  f ig u r e s  f o r  la r c e n y  an d  th e  a v a i la b i l i t y  o f  
w o r k  a r e  to  an  e x te n t r e la t e d  is  a ls o  e v id e n c e d  b y  th e  s e a s o n a l v a r ia t io n s  
in  th e  n u m b e r  o f  in d ic tm e n ts  p re s e n te d  to  th e  ju s t ic e s ,  th o u g h  th e s e  
s e a s o n a l v a r ia t io n s  a r e  no t p e rh a p s  la r g e  enough to  be c o n c lu s iv e . T h e  
fo u r  q u a r t e r ly  m e e tin g s  o f th e  ju s t ic e s ,  e x te n d e d  to  e ig h t in  S u s s e x  b y  
th e  a d jo u rn m e n t  o f th e  C o u r t  o f Q u a r t e r  S e s s io n s  f r o m  th e  W e s te r n  
D iv is io n  o f th e  C o u n ty  to  th e  E a s te r n  D iv is io n ,  to o k  p la c e  m o s t  f r e q u e n t ly  
in  J a n u a ry , A p r i l ,  J u ly  and  O c to b e r . A t  e a c h  o f th e s e  q u a r t e r ly  m e e t ­
in g s  th e  o ffe n d e rs  b ro u g h t up d u r in g  th e  p re v io u s  th r e e  m o n th s  u s u a l ly  
a p p e a re d , u n le s s  fo r  one re a s o n  o r  a n o th e r  th e  c a s e  w as  h e ld  o v e r  to  
th e  n e x t s e s s io n  -  m o s t o fte n  in  c a s e s  w h e re  w itn e s s e s  f a i le d  to  a p p e a r .  
T h e  f ig u r e s  f o r  la r c e n y ,  as r e c o r d e d  in  th e  p r e - t r i a l  c a le n d a rs  o f th e  
C o u r t ,  c e r t a in ly  show  s o m e th in g  o f a  te n d e n c y  to  be g r e a t e r  in  th e  
J a n u a ry  s e s s io n s  f o r  b o th  D iv is io n s  th a n  f o r  th e  O c to b e r  s e s s io n s .
D u r in g  th e  p e r io d  1810  -  1820  6 ^ 3  in d ic tm e n ts  f o r  la r c e n y  w e r e  b ro u g h t  
b e fo re  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s . O f th is  n u m b e r  th e  J a n u a ry  
s e s s io n s  a c c o u n te d  f o r  267  in d ic tm e n ts , th e  A p r i l  s e s s io n s  f o r  a  f u r t h e r  
1 56 , th e  J u ly  s e s s io n s  141 and  th e  O c to b e r  s e s s io n s  1 2 9 . In  p e rc e n ta g e  
t e r m s  a s u b s ta n t ia l 3 8 .5 2 %  o f la r c e n y  in d ic tm e n ts  fo r  th is  e le v e n  y e a r  
p e r io d  r e s u lte d  f r o m  th e  E p ip h a n y  s e s s io n s  an d  a  f u r t h e r  2 2 .S I  % f r o m  
th e  E a s t e r  S e s s io n s . 2 0 .3 4 %  o f p r e - t r i a l  la r c e n y  in d ic tm e n ts  a r o s e  out
1. F o r  f u r t h e r  d is c u s s io n  see pp 1 0 8 -1 0 9 .
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of th e  M id s u m m e r  s e s s io n s  w h i ls t  o n ly  18.61 % w e r e  a c c o u n te d  f o r  b y  
th e  M ic h a e lm a s  Q u a r te r  S ess io n s  g a th e r in g s . T h e  n u m b e r  o f Q u a r te r  
S ess io n s  c o n v ic t io n s  a ls o  r e f le c t ,  as  m ig h t  be e x p e c te d , th is  s e a s o n a l 
v a r ia t io n  w ith  3 6 . 48%  o f c o n v ic tio n s  f o r  la r c e n y  r e s u lt in g  f r o m  th e  
E p ip h a n y  s e s s io n s , 2 3 . 57% f r o m  th e  E a s t e r  s e s s io n s , 2 0 .7 3 %  f r o m  
th e  M id s u m m e r  m e e t in g s  o f th e  B e n c h  an d  a r e la t iv e ly  m o d e ra te  19 . 10%  
a r is in g  out o f th e  M ic h a e lm a s  s e s s io n s . Such f ig u r e s  c e r t a in ly  r e v e a l  
a g r e a t e r  te n d e n c y  to  la r c e n y  d u r in g  th e  w in te r  m o n th s  an d  le n d  so m e  
c re d e n c e  to  th e  n o tio n  th a t , b e c a u s e  of th e  s e a s o n a l n a tu r e  o f a g r ic u l t u r a l  
w o rk , la b o u r e r s  tu r n e d  to  la r c e n y  in  g r e a t e r  n u m b e rs  in  th e  fa c e  o f 
w in te r  u n d e r -e m p lo y m e n t .
O ne f in a l  p o in t to  e m e rg e  f r o m  th e  e x a m in a t io n  o f S u ssex  Q u a r te r  S e s s io n  
in d ic tm e n ts  fo r  th e f t  in  r e la t io n  to  p r e v a i l in g  e c o n o m ic  c o n d it io n s  w ith in  
th e  C o u n ty  is  th a t  c o n c lu s io n s  d ra w n  on th e  b a s is  o f m a t e r ia l  r e la t in g  to  
a s p e c if ic  c o u n ty  c a n n o t be a u to m a t ic a l ly  e x t r a p a la te d  to  f o r m  th e  b a s is  
of m o r e  g e n e r a l  th e o r ie s  o f d e a r th  -  th e f t  o r  d e p re s s io n  -  th e f t  r e la t io n ­
s h ip s . A th o ro u g h  e x a m in a t io n  o f p r e v a i l in g  lo c a l  s o c io -e c o m o n ic  c o n ­
d it io n s  is  an  e s s e n t ia l  p re c o n d it io n  to  th e  in te r p r e ta t io n  o f c r im in a l  
s t a t is t ic s .  D o u g la s  H a y , in  h is  e x a m in a t io n  o f S ta f fo r d s h ir e  in d ic tm e n ts  
d u r in g  th e  la s t  h a l f  o f th e  e ig h te e n th  c e n tu r y  1^(1) ,  f in d s  a  r a t h e r  m o r e  
c o n v in c in g ly  p o s it iv e  r e la t io n s h ip  b e tw e e n  g r a in  p r ic e s  an d  th e f ts ,  a t  le a s t  
in  w a r t im e ,  an d  w r i t e s ; -
. .  . th e  in c r e a s e  in  n o n -c a p ita l  th e f t  an d  th e  le s s  
s e r io u s  c a p ita l  o ffe n c e s  su g g ests  th a t  p e t ty  th e f ts  
w e r e  c o m m it te d  in  d e a r th  b y  p e o p le  w ho  w e r e  n o t
1. D O U G L A S  H A Y  'W A R , D E A R T H  A N D  T H E F T  IN  T H E  E IG H T E E N T H  
C E N T U R Y  E N G L IS H  C O U R T S : T H E  R E C O R D  O F  T H E  E N G L IS H  C O U R T S '.  
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c o m m it t in g  th e m  b e fo r e , an d  th a t  th o s e  w ho h ad  done so  
w e r e  o b lig e d  to  in c r e a s e  th e  f re q u e n c y  w ith  w h ic h  th e y  
s to le  b e c a u s e  o f th e  h ig h  p r ic e  o f  fo o d . j ( l )
D o u g la s  H a y  a ls o  goes on to  p o in t  ou t th a t  w o m e n  d id  n o t r e m a in  o u ts id e  
th e  d e a r th - th e f t  c o n tin u u m  and  id e n t i f ie s  a n  in c r e a s e  in  f e m a le  in d ic tm e n ts  
as a r e s u l t  o f  d e a r th , c o n c lu d in g
. . .  as  th e  a p p a ll in g  p r e s s u r e  o f d e a r th  re a c h e d  m o r e  
and  m o r e  f a m i l ie s ,  a p p a r e n t ly  m o r e  w o m e n  r e s o r te d  
t  o p e t ty  th e f t .  (2 )
T h e  e ffe c ts  o f d e a r th  an d  d e p re s s io n  in  S u ssex  a p p e a r  to  h a v e  h a d  no  
g r e a t  im p a c t  upon  in c id e n c e  o f fe m a le  la r c e n y .  [(3)
On th e  d e g re e  to  w h ic h  d e p re s s io n , r a t h e r  th a n  h ig h  g r a in  p r ic e s ,  p ro v id e d  
a s t im u lu s  to  th e f t  D o u g la s  H a y  re m a in s  r a t h e r  m o r e  g u a r d e d : -
. . .  a  p r e l im in a r y  s u m m a r y  show s th a t  th e  e c o n o m ic  e f fe c ts  
of w a r  w e r e  s u f f ic ie n t ly  d i f fe r e n t  in  th e  p r in c ip a l  in d u s t r ie s  
of S ta f fo r d s h ir e  to  r a is e  doubts  th a t  d e p re s s io n s  in  p e a c e ­
t im e  have m u c h  to  do w ith  th e  g r e a t  in c r e a s e  in  in d ic tm e n ts  
f o r  th e fts  a t such  t im e s .
T h e  e v id e n c e  f o r  S u ssex  c le a r ly  does n o t le n d  a  g r e a t  d e a l o f s u p p o rt  to  
such c o n c lu s io n s . S u ssex  a g r ic u l t u r e ,  u n lik e  th e  i r o n  an d  p o t te r y  
in d u s tr ie s  o f S ta f fo r d s h ir e ,  w a s  u n a b le  to  c o n tin u e  it's w a r t im e  m o m e n tu m  
an d  th e  d is lo c a t io n  c a u s e d  b y  th e  t r a n s i t io n  f r o m  w a r  to  p e a c e  a t th e  en d  
o f th e  N a p o le o n ic  W a rs  a p p e a rs  to  h a v e  h a d  a  m o r e  p ro fo u n d  e f fe c t  on th e
1. D O U G L A S  H A Y  O P  C IT  pp 1 3 4 -5 .
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la b o u r in g  p o p u la tio n  h e r e  th a n  in  so m e o th e r  c o u n tie s . I t  w o u ld  c e r t a in ly  
a p p e a r  th a t  m o r e  g e n e r a l  c o n c lu s io n s  a b o u t th e  d e a r th - th e f t  o r  d e p r e s s io n -  
th e f t  r e la t io n s h ip  sh o u ld  be a p p lie d  w ith  g r e a t  c a u tio n  to  th e  lo c a l  scen e  
s in c e  lo c a l  c o n d it io n s  q u ite  o b v io u s ly  d ic ta te d  th e  e x te n t to  w h ic h  e i th e r  
o r  b o th  o f th e s e  p r e s s u r e s  s e rv e d  to  p ro v id e  a  s t im u lu s  to  c r im in a l  
a c t iv i t y .
A lth o u g h  th e  o p p o r tu n it ie s  f o r  e m p lo y m e n t a p p e a r  to  f e a tu r e  as  th e  p r im e  
c o n s id e ra t io n  w h e n  a s s e s s in g  th e  v a r io u s  fa c to r s  th a t  m a y  h a v e  c o n tr ib u te d  
to  th e  s t im u la t io n  o r  d e c lin a t io n  o f in c id e n c e  o f la r c e n y  in  S u s s e x  d u r in g  
th e  p o s t -N a p o le o n ic  p e r io d ,  th e  le v e l  o f e m p lo y m e n t w ith in  th e  c o m m u n ity  
m a y  p ro v id e  o n ly  p a r t  o f th e  e x p la n a t io n  f o r  th e  m o r e  g e n e r a l  r is e  in  th e  
le v e l  o f la r c e n y  an d  o th e r  k in d s  o f c r im in a l  a c t iv i t y  o v e r  th e  p e r io d  as a  
w h o le . T h e  ch a n g in g  n a tu re  o f th e  c r im in a l  c o d e , d u r in g  th e  c o u rs e  o f  
th e  e ig h te e n th  c e n tu ry , m a y  h a v e  b e e n  e x te n s iv e  enough  to  be r e f le c t e d  in  
th e  f ig u r e s  f o r  la r c e n y  o v e r  th e  lo n g  t e r m .  T h e  c r im in a l  la w  c e r t a in ly  
s e e m s  to  h a v e  u n d e rg o n e  s u b s ta n t ia l d e v e lo p m e n ts  b o th  in  b r in g in g  
p r o p e r ty  p r e v io u s ly  o u ts id e  th e  scope o f th e  la w  w e l l  w ith in  i ts  p e r a m e te r s  
and  in  th e  r e m o v a l  o f b e n e f it  o f c le r g y  f r o m  an  in c r e a s in g  n u m b e r  o f  
p r o p e r ty  c r im e s .  G a m e  le g is la t io n ,  c o n s id e re d  m o r e  f u l ly  l a t e r ,  p ro v id e s  
a good e x a m p le  o f e ig h te e n th  c e n tu r y  le g is la t iv e  e x p a n s io n is m .
T h e  c o n s is te n t th e m e  to  such s ta tu te s  w as  one o f c o n s o lid a t io n  o r  e la b o r a ­
t io n , n o t r e t r a c t io n  o r  r e g r e s s io n .  C a p ita l  s ta tu te s  a lo n e , i t  h as  b e e n  
e s t im a te d , g re w  f r o m  a b o u t 50 to  o v e r  2 0 0  b e tw e e n  th e  y e a r s  1 6 8 8  -  1 8 2 0 .  
(1)
D o u g la s  H a y  c o m m e n ts : -
T h is  f lo o d  o f le g is la t io n  is  one o f th e  g r e a t  fa c ts  o f
1. D O U G L A S  H A Y  'P r o p e r t y ,  A u th o r i t y  an d  th e  C r im in a l  L a w ' in  
H a y  e t a l  A lb io n s  F a t a l  T r e e  P e n g u in  1977  p 18 ,
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th e  e ig h te e n th  c e n tu ry , an d  i t  o c c u r r e d  in  th e  
p e r io d  w h en  p e e rs  an d  g e n t r y  h e ld  p o w e r  w ith  
le a s t  h in d ra n c e  f r o m  G ro w n  o r  p e o p le . (
O b v io u s ly  th e  C o u r t  o f Q u a r te r  S e s s io n s  i t s e l f  w a s  n o t d i r e c t ly  c o n c e rn e d  
w ith  th e  g ro w th  o f th e  n u m b e r  o f c a p ita l  s ta tu te s . N e v e r th e le s s ,  th e  
g e n e r a l  in c r e a s e  in  th e  v o lu m e  o f c r im in a l  le g is la t io n  th a t  c h a r a c te r is e s  
th e  e ig h te e n th  c e n tu r y  m u s t  h a v e  h a d  a t  le a s t  so m e  im p a c t  on th e  v o lu m e  
o f o ffe n d e rs  b ro u g h t b e fo re  th e  C o u r ts .  H o w e v e r ,  th o u g h  such  an  in c r e a s e  
in  c r im in a l  s ta tu te s  m a y  a c c o u n t in  p a r t  f o r  a  g e n e r a l  in c r e a s e  in  la r c e n y  
o v e r  an  e x te n d e d  p e r io d ,  ch an g es  in  th e  c r im in a l  co d e  do n o t p ro v id e  
s u f f ic ie n t  e x p la n a tio n  f o r  th e  s h a rp  u p tu rn  in  th e  le v e l  o f s im p le  la r c e n y  
in  S u s s e x  d u r in g  th e  p e r io d  im m e d ia te ly  fo l lo w in g  th e  c o n c lu s io n  o f th e  
N a p o le o n ic  W a r s .
T h e  ch a n g in g  n a tu r e  o f th e  ju r is d ic t io n  o f th e  S u ssex  C o u r t  o f Q u a r te r  
S e s s io n s  m a y  a ls o  p ro v id e  a n o th e r  v a r ia b le  a f fe c t in g  th e  v o lu m e  o f la r c e n y  
c a s e s  b ro u g h t b e fo re  th e  ju s t ic e s .  T h e  ju r is d ic t io n  o f th e  S u s s e x  C o u r t  
o f Q u a r t e r  S e s s io n s  h as  a l r e a d y  b een  d is c u s s e d . S u ffic e  i t  to  s a y  th a t  
th e  ju r is d ic t io n  o f th e  C o u r t  w as  n o t r ig id ly  d e f in e d  b y  la w  a n d  th a t  th is  
v a r ie d  f r o m  c o u n ty  to  c o u n ty , an d  a t  le a s t  in  S u s s e x  i t  s e e m s , f r o m  
p e r io d  to  p e r io d .  T h e  t r e n d  in  S u s s e x  w as  to w a rd s  th e  h e a r in g  o f a  g r e a t e r  
n u m b e r  o f 'h ig h e r '  c r im e s .  B y  th e  s e c o n d  d e c a d e  o f th e  n in e te e n th  c e n tu r y  
th e  S u ssex  ju s t ic e s  w e r e  h e a r in g  q u ite  s u b s ta n t ia l g ra n d  la r c e n y  c a s e s  
w h ic h  w o u ld  n o t h a v e  a p p e a re d  out o f p la c e  a t  th e  A s s iz e  C o u r t .  In  J u ly  
1817  f o r  exam p lj^  Joseph  T y r r e l l  w a s  c o n v ic te d  b y  th e  ju s t ic e s  o f th e  
E a s te r n  D iv is io n  o f th e  C o u n ty  f o r  th e  th e f t  o f a  w a tc h , v a lu e d  b y  th e  
C o u r t  a t l O / - ,  a lo c k e t ,  t r o u s e r s ,  shoes  an d  s to c k in g s  v a lu e d  a t  4 / - ,
1 . D o u g la s  H a y  O P  C IT  IB ID
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an d  n in e  one pound 'p r o m is o r y  n o te s ’ . | ( l )
T h e  ju s t ic e s  a s s e m b le d  a t P e tw o r th  in  J a n u a ry  1 8 1 8  c o n v ic te d  J a m e s  
B a i le y ,  a la b o u r e r  f r o m  B o s h a m , f o r  th e  th e f t  o f s ix te e n  b u s h e ls  o f 
oats  an d  p eas  v a lu e d  a t £ 3 .  1 4 . 6d . (2 ) In  J u ly  1818  M o s e s  W h ite , a
la b o u r e r  f r o m  C la y to n  w ho  a p p e a re d  b e fo re  th e  L e w e s  ju s t ic e s ,  w as  
t r a n s p o r te d  f o r  a se v e n  y e a r  t e r m  f o r  s te a lin g  s ix  b u s h e ls  o f f lo u r  to  
th e  v a lu e  o f £ 4 . 4 s . 0 d .  (3 ) In  A p r i l  1819  th e  L e w e s  b e n c h  c o n v ic te d
C h a r le s  W o o d , a  la b o u r e r  f r o m  R o t h e r f ie ld ,  fo r  ’o b ta in in g  g o o d s ' to  
th e  v a lu e  o f £ 7 .  b y  'fa ls e  p r e te n c e s '.  (4 )  In  O c to b e r  1820  th e  ju s t ic e s  
of th e  E a s t e r n  D iv is io n  h e a r d  th e  r a r e  c a s e  o f T h o m a s  N e i l ,  w h o m  th e y  
c o n v ic te d  f o r  th e  th e f t  o f 'g o o d s ' to  th e  v a lu e  o f £ 2 0 .  (b ) A l l  o f th e s e
c a s e s  w o u ld  h a v e  w a r r a n te d  p ro s e c u t io n  b e fo re  an  A s s iz e  C o u r t  ju d g e ,  
but none m o r e  so th a n  th e  c a s e  o f H e n r y  H a l l ,  w ho a p p e a re d  b e fo re  th e  
L e w e s  ju s t ic e s  in  A p r i l  1 8 1 4  an d  w ho  w as  s u b s e q u e n tly  c o n v ic te d  fo r  
th e  th e f t  o f 150 lb s  o f a rc h a n g e l dow n , v a lu e d  b y  th e  C o u r t  a t  a  s ta g g e r ­
in g ly  h ig h  f i f t y  p o u n d s . (6 )
T h a t  th e  S u ssex  C o u r t  o f Q u a r te r  S e s s io n s  w as  h e a r in g  p r o g r e s s iv e ly  m o r e  
s e r io u s  c a s e s  w o u ld  a ls o  e x p la in ,  a t  le a s t  in  p a r t ,  th e  s u b s ta n t ia l  in c r e a s e  
in  g ra n d  la r c e n y  c a s e s  o v e r  th e  p e r io d  in v e s t ig a te d . H o w e v e r ,  a g a in ,  
i t  s e e m s  u n l ik e ly  th a t  a  sudden  d o w n w a rd  d is s e m in a t io n  o f ju d ic ia l  b u s i­
n e s s  to  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s  f r o m  th e  ju d g e s  in  A s s iz e  w a s  
r e s p o n s ib le  f o r  th e  sudden , and  d r a m a t ic ,  p o s t N a p o le o n ic  u p tu rn  in  
Q u a r te r  S e s s io n s  la r c e n y  o ffe n c e s .
I t  is  c e r t a in ly  p o s s ib le  th a t  the A s s iz e  C o u r ts ,  in  s o m e  c o u n tie s , h a d  to  
d e a l w ith  an  in c r e a s e  in  th e  p r o p o r t io n  o f 'h ig h e r ' c a p ita l  o ffe n c e s  d u r in g
1 . E .  S .R .  O . Q O / e W  L E W E S  J U L Y  1 8 1 7 .
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th e  p o s t -N a p o le o n ic  p e r io d .  In d e e d , D o u g la s  H a y  has  a rg u e d  th a t  p o s t­
w a r  d e m o b il iz a t io n ,  b y  re le a s in g  f r o m  m i l i t a r y  and  n a v a l s e r v ic e  n o t  
o n ly  th e  id le  and  'd a n g e ro u s ' p o o r , bu t a ls o  a s ig n if ic a n t  n u m b e r  o f m o r e  
e x p e r ie n c e d  an d  d a r in g  c r im in a ls ,  r e s u lte d  in  a  ch an g e  in  th e  n a tu r e  of 
o ffe n d e rs  b ro u g h t b e fo re  th e  C o u r ts .  (1 )  H a y  a rg u e s  t h a t : -
I f  th e  e f fe c ts  o f d e m o b il iz a t io n  a r e  re s p o n s ib le  f o r  
th e  in c r e a s e  in  in d ic tm e n t  le v e ls  b y  in c r e a s in g  th e  
a m o u n t o f in d ic ta b le  b e h a v io u r , w e  sh o u ld  e x p e c t  
th a t  th e  n a tu re  o f th e  c r im e s  b ro u g h t b e fo re  th e  
c o u rts  s h o u ld  a ls o  c h a n g e : s e r io u s  o ffe n c e s , th o s e  
d e m a n d in g  m o r e  e x p e r t is e  th a n  s im p le  la r c e n y  o r  
m o r e  d a r in g  b e c a u s e  th e y  w e r e  c a p ita l  o ffe n c e s ,  
sh o u ld  in c r e a s e  m o r e  th a n  le s s  s e r io u s  th e f ts .
T h is  in  fa c t  is  th e  p a t te r n  . . . |2 )
D o u g la s  H a y  goes on to  n o te  in c r e a s e s ,  f o r  S ta f fo r d s h ir e ,  in  h ig h w a y  
r o b b e r y  ,(52% ) b u r g la r y  (54% ) and  h o r s e - t h e f t  i(62% ) d u r in g  th e  p o s t - w a r  
y e a r s .  U n d e r  su ch  c irc u m s ta n c e s  one c o u ld  re a s o n a b ly  e x p e c t  th e  
h a r d -p r e s s e d  A s s iz e  C o u r ts  to  r e l in q u is h  to  th e  ju s t ic e s  in  Q u a r t e r  
S ess io n s  th o s e  c a s e s  o f s im p le  la r c e n y  th a t  w e r e  p r e v io u s ly  h e a r d ,  p e rh a p s  
b e c a u s e  o f th e  c irc u m s ta n c e s  o f th e  c r im e  o r  th e  v a lu e  o f th e  s to le n  
p r o p e r ty ,  b e fo re  th e  A s s iz e  C o u r t  ju d g e .
I t  w a s  c e r t a in ly  th e  c a s e  th a t  th e  b u s in e s s  o f th e  S u s s e x  A s s iz e  C o u r ts ,  
l ik e  th e  c r im in a l  w o r k  o f th e  ju s t ic e s  in  Q u a r t e r  S e s s io n s , in c r e a s e d  
s ig n if ic a n t ly  d u r in g  th e  p e r io d  in v e s t ig a te d . T h e  fo u r  y e a r s  f r o m  1787  -  
1790  saw  84  c r im in a l  in d ic tm e n ts  b ro u g h t b e fo re  th e  A s s iz e  C o u r t  ju d g e s .
A  r e la t iv e ly  m o d e ra te  in c r e a s e  in  c r im in a l  in d ic tm e n ts  fo l lo w e d  f o r  th e
1. D O U G L A S  H A Y  'W A R , D E A R T H  a n d  T H E F T .» ., pp 135 -  1 4 6 .
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y e a rs  1797  -  1 8 0 0 , th e  f ig u r e  b e in g  1 0 4 . H o w e v e r ,  th e  p o s t -N a p o le o n ic  
in c r e a s e  in  c r im in a l  b u s in e s s  o f th e  A s s iz e  C o u r t  w as  e v e r y  b it  as  
s ig n if ic a n t  as  th a t  o f th e  C o u r t  o f Q u a r te r  S e s s io n s . T h e  p e r io d  1817 to  
1820  saw  2 4 4  in d ic tm e n ts  p re s e n te d  to  th e  A s s iz e  C o u r ts .  A lth o u g h  
c e r ta in  k in d s  o f c a p ita l  o ffe n c e  d id , o f c o u rs e , in c r e a s e  d u r in g  th e  y e a r s  
e x a m in e d , th e  p a t te r n  o f c r im e  f o r  S u ssex  is  s l ig h t ly  d i f f e r e n t  to  th a t  
id e n t i f ie d  b y  D o u g la s  H a y  f o r  S ta f fo r d s h ir e .  T a k in g  'h ig h e r '  c r im e s  to  
m e a n  th o s e  s u b je c t  to  p ro s e c u t io n  u n d e r  a  c a p ita l  s ta tu te , th e  p ro p o r t io n  
o f c a p ita l  c o n v ic t io n s  to  c o n v ic t io n s  f o r  le s s  s e r io u s , n o n -c a p ita l  
o ffe n c e s  show s l i t t l e  ch an g e  d u r in g  th e  y e a rs  e x a m in e d . D u r in g  th e  
p e r io d  1787  -  1790  3 5 .4 4 %  o f A s s iz e  C o u r t  c o n v ic t io n s  w e r e  c a p ita l  ones; 
f o r  th e  p e r io d  1797  -  1800 th e  p r o p o r t io n  o f c a p ita l  c o n v ic t io n s  f e l l  to
2 7 . 08%  an d  th e  p o s t - w a r  p e r io d  f r o m  1817  -  1820 saw  th e  p r o p o r t io n  of 
c a p ita l  c o n v ic t io n s  in c r e a s e  to  3 7 .4 7 % . T h e  p r o b le m  w ith  A s s iz e  C o u r t  
c o n v ic t io n s , m o r e  th a n  Q u a r te r  S e s s io n s  c o n v ic tio n s  w h e re  o n ly  le s s e r ,  
n o n -c a p ita l  o ffe n c e s  w e r e  h e a rd , is  th a t  th e  p r o p o r t io n  o f c a p ita l  to  n o n ­
c a p ita l  c o n v ic t io n s  m a y  n o t o n ly  r e f le c t  th e  n a tu re  o f th e  o ffe n c e s  b ro u g h t  
b e fo re  th e  C o u r t ,  b u t a ls o  th e  a t t i tu d e  to  th e  ju r ie s  a p p o in te d  to  h e a r  th e  
o ffe n c e s . T h e  p r a c t ic e  o f ju r ie s  r e tu r n in g  'p a r t ia l  ' v e r d ic t s ,  t h a t  is ,  
f in d in g  th e  a c c u s e d  g u i l ty  o f a  le s s  s e r io u s  o ffe n c e , w a s  fo u n d  b y  D o u g la s  
H a y  to  be m o s t f r e q u e n t  in  y e a rs  o f h ig h  p r ic e s  and  lo w  c r im e  r a te s  ;(1) 
and  m a y  th e r e fo r e  h a v e  h ad  th e  e f fe c t  o f u n d e r - r e p r e s e n t in g  th e  t r u e  
c o n v ic t io n  le v e ls ,  e s p e c ia l ly  d u r in g  th e  p e r io d  1797  -  1800  w h en  w h e a t  
p r ic e s  ro s e  f r o m  4 6 / -  to  1 4 8 / -  p e r  q u a r t e r .  H o w e v e r ,  th e  in d ic tm e n t  
le v e ls  f o r  th e  p e r io d s  e x a m in e d  a ls o  in d ic a te  th a t  s e r io u s  c a p i ta l  th e f ts  
d id  n o t n e c e s s a r i ly  in c r e a s e  a t  th e  e x p e n s e  o f le s s  s e r io u s  n o n -c a p ita l  
th e fts  in  S u s s e x . In d ic tm e n ts  fo r  h ig h w a y  r o b b e r y  a m o u n te d  to  10 . 71%  
of th e  to ta l  n u m b e r  o f A s s iz e  C o u r t  in d ic tm e n ts  fo r  th e  p e r io d  1787  -  1790 ,
1. D O U  G LA S  H A Y  O P  C IT  pp 157 -  1 5 8 .
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D u r in g  th e  p e r io d  1797 -  1800  th is  f ig u r e  in c r e a s e d  to  1 2 .4 9 %  but f e l l  
s ig n if ic a n t ly  d u r in g  th e  p o s t -w a r  y e a rs  1817  -  1820  to  ju s t  4 . 91% . 
C o n v ic tio n s  fo r  h ig h w a y  r o b b e r y  a m o u n te d  to  9 f o r  th e  f i r s t  p e r io d , 10 
f o r  th e  seco n d  an d  1 1 f o r  th e  t h i r d .  T h e  th e f t  o f l iv e s to c k ,  m o s t ly  h o rs e s  
and  sh eep , a c c o u n te d  f o r  3 0 . 95%  o f in d ic tm e n ts  fo r  th e  f i r s t  p e r io d ,
17 . 30%  f o r  th e  seco n d  an d  19. 26%  f o r  th e  t h i r d .  H o r s e  an d  sh eep  s te a l ­
in g  c o n v ic tio n s  in c r e a s e d  f r o m  18 f o r  th e  p e r io d s  1787  -  1790  and  1797  -  
1800 to  31 f o r  th e  y e a rs  1817  -  1 8 2 0 . O f th e s e  m o r e  s e r io u s  o ffe n c e s ,  
th e  m o s t s ig n if ic a n t  p o s t -w a r  in c r e a s e  in  th e  n u m b e r  o f in d ic tm e n ts  is  
re c o r d e d  f o r  th e f t  f r o m  d w e llin g  h o u s e s  an d  b u r g la r y .  In d ic tm e n ts  u n d e r  
th e s e  h e a d in g s  a c c o u n te d  f o r  2 2 . 61%  o f a l l  A s s iz e  C o u r t  in d ic tm e n ts  f o r  
th e  e a r l i e r  p e r io d s  an d  in c r e a s e d  to  3 2 . 37%  fo r  th e  p o s t - w a r  y e a r s .  
C o n v ic t io n s  u n d e r  th e s e  h e a d in g s  a m o u n te d  to  6 , 11 an d  55 f o r  th e  th r e e  
p e r io d s  r e s p e c t iv e ly ,  th o u g h  no t a l l  o f th e s e  w e r e  c a p ita l  c o n v ic t io n s .|(1 )  
T h e fts  f r o m  s to re h o u s e s , m i l ls  an d  w a re h o u s e s  w e r e  a ls o  a m o n g s t th e  
m o r e  c o m m o n  ty p e s  o f la r c e n y .  T h e  p r o p o r t io n  o f in d ic tm e n ts  u n d e r  th is  
h e a d in g  ro s e  f r o m  9 . 52%  f o r  th e  f i r s t  p e r io d  to  19. 23%  f o r  th e  seco n d  
an d  f e l l  s u b s ta n t ia l ly  d u r in g  th e  p o s t -w a r  y e a rs  to  ju s t  5 . 73% .
A lth o u g h  n o t a l l  ty p e s  o f 'h ig h e r '  la r c e n y  o ffe n c e s  in c r e a s e d , in  p r o p o r t io n  
to  o th e r  le s s  s e r io u s  an d  n o n -c a p ita l  o ffe n c e s , i t  is  n e v e r th e le s s  th e  c a s e  
th a t  in  s im p le  n u m e r ic a l  t e r m s  in d ic tm e n ts  f o r  b u r g la r y ,  th e f t  f r o m  
h o u s e s , shops an d  s to re s  o f v a r io u s  k in d s , th e  ta k in g  o f l iv e s to c k  an d  
h ig h w a y  r o b b e r y  in c r e a s e d  f r o m  62 f o r  th e  y e a r s  1 787  -  1 7 9 0 , to  71 f o r  
th e  p e r io d  1797 -  1 8 0 0 , and  f in a l ly  to  a  s u b s ta n tia l 152 f o r  th e  p o s t - w a r  
y e a rs  o f 1817 -  1 8 2 0 . H o w e v e r ,  b e fo re  such  f ig u r e s  can  be u s e d  to  s u p p o rt  
th e  n o tio n  f i r s t l y ,  th a t  th e  p o s t -w a r  p e r io d  saw  an  in c r e a s e  in  'h ig h e r '  
la r c e n ie s  r a t h e r  th a n  th e  le s s  s e r io u s  th e fts  an d , m o r e  im p o r t a n t ly ,  th a t  
th e  in c r e a s e  in  Q u a r te r  S e s s io n  la r c e n y  in d ic tm e n ts  d u r in g  th is  s a m e
1. F IG U R E S  C O M P IL E D  F R O M  T H E  S U S S E X  W E E K L Y
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p e r io d  w a s  p r i m a r i l y  th e  r e s u l t  o f a s h if t  o f e m p h a s is  in  th e  A s s iz e  
C o u r t  to w a rd s  c r im e s  o f a m o re  f la g r a n t  d e s c r ip t io n , p e r p e t r a te d  b y  
d e m o b il iz e d  s o ld ie rs  and s a i lo r s ,  an d  a  c o n s e q u e n t d o w n w a rd  d is s e m in ­
a tio n  o f s im p le  la r c e n y  c a s e s  to w a rd s  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s , 
th e  fo llo w in g  p o in ts  sh o u ld  be n o te d . F i r s t l y ,  th e  in c r e a s e  in  A s s iz e  
C o u r t  la r c e n y  in d ic tm e n ts  o u tlin e d , w h ic h  a g a in  w e r e  n o t n e c e s s a r i ly  
c a p ita l  in d ic tm e n ts  p e r  se , sh o u ld  be s e e n  a lo n g s id e  an  in c r e a s e  in  th e  
n u m b e r  o f Q u a r t e r  S e s s io n  p r e - t r i a l  s im p le  la r c e n y  in d ic tm e n ts  f r o m  
67 to  105  an d  f in a l ly  to  425  o v e r  th e  sam e, p e r io d . S e c o n d ly , an d  p e rh a p s  
m o r e  im p o r ta n t ly ,  th e  S u ssex  C o u r t  o f Q u a r te r  S e s s io n s , as  a l r e a d y  
in d ic a te d , h e a r d  la r c e n y  c a s e s  th ro u g h o u t th e  p e r io d  in v e s t ig a te d , w h e re a s  
th e  n u m b e r  o f s im p le  la r c e n y  p ro s e c u t io n s  b ro u g h t b e fo re  th e  A s s iz e  
C o u rts  h a d  a lw a y s  fo r m e d  a r e la t iv e ly  s m a l l  p a r t  o f th e  w o r k  o f th e  
A s s iz e s .  D u r in g  th e  e ig h t y e a rs  f r o m  1787 -  1790 an d  1797  -  1800  o n ly  
11 s im p le  la r c e n y  in d ic tm e n ts  w e r e  p re s e n te d  to  th e  S u s s e x  A s s iz e  C o u r ts .  
T h e r e  w as  v e r y  l i t t l e  s im p le  la r c e n y  b u s in e s s  to  p u sh  do w n  to  th e  ju s t ic e s  
in  Q u a r te r  S e s s io n s , In  fa c t  th e  a s s iz e  C o u r t ,  l ik e  th e  C o u r t  o f Q u a r te r  
S e s s io n s , fo u n d  i t s e l f  d e a lin g , i f  a n y th in g , w ith  a s ig n if ic a n t  in c r e a s e  in  
th is  k in d  o f c r im in a l  b u s in e s s . D u r in g  th e  f i r s t  tw o  p e r io d s  in v e s t ig a te d  
s im p le  la r c e n y  in d ic tm e n ts  a c c o u n te d  f o r  8 , 33%  an d  3 , 84%  o f th e  t o t a l  
n u m b e r  o f A s s iz e  C o u r t  in d ic tm e n ts  r e s p e c t iv e ly .  D u r in g  th e  p e r io d  1817  -  
1820  th is  p r o p o r t io n  in c r e a s e d  to  1 4 .3 4 % . Such f ig u r e s  a r e  m o r e  l i k e ly  
to  s u g g e s t a s lig h t  u p w a rd , r a t h e r  th a n  a d o w n w a rd  s h if t  in  s im p le  la r c e n y  
in d ic tm e n ts  and  le n d  l i t t l e  s u p p o rt to  th e  n o tio n  th a t  th e  S u s s e x  A s s iz e  
C o u rts  b e c a m e  a  p la t f o r m  p u r e ly  f o r  th e  h e a r in g  o f m o r e  f la g r a n t  an d  
s e r io u s  o ffe n c e s . I t  c e r t a in ly  s e e m s  th a t  th e r e  w a s  an  in c r e a s in g  o v e r ­
la p  b e tw e e n  th e  k in d  o f o ffe n c e s  t r i e d  h e r e  a n d  in  th e  C o u r t  o f Q u a r te r  
S e s s io n s , p a r t ic u la r ly  d u r in g  th e  p o s t -N a p o le o n ic  p e r io d .  T h a t  th e  b ig g e s t  
in c r e a s e  in  la r c e n y  o c c u r r e d  to w a rd s  th e  lo w e r  en d  o f th e  s p e c tr u m , in  
c a s e s  o f s im p le  la r c e n y ,  is  q u ite  o b v io u s . T h is  p o s t -w a r  in c r e a s e  in  
la r c e n y  in  S u s s e x  w as  m o r e  l i k e ly  to  h a v e  b e e n  th e  r e s u l t  o f  th e  w o r k  o f  
th e  o p p o rtu n is t  'o n e - o f f  o f fe n d e r ,  te m p te d  b y  h is  c ir c u m s ta n c e s  in to  
ta k in g  a  c h a n c e , th a n  a  r e s u lt
o f th e  a c t iv i t ie s  o f th e  p r o fe s s io n a l ,  s e m i-p r o fe s s io n a l  o r  'h a rd e n e d '  
th ie f ,  w i l l in g  to  en g ag e  in  'h ig h e r '  la r c e n y ,  and  ru n  th e  r is k  o f th e
g a llo w s .
C h an g es  in  th e  p ro p e n s ity  o f  in d iv id u a ls  to  p ro s e c u te  o ffe n d e rs  b e fo re  
th e  ju s t ic e s  in  Q u a r te r  S e s s io n s  m a y  w e l l  p ro v id e  a n o th e r  v a r ia b le  to  
h e lp  e x p la in  th e  le v e l  o f in d ic tm e n ts  a t  a  g iv e n  p e r io d .  T h e  m o tiv e s  
w h ic h  la y  b e h in d  a n  a g g re a v e d  p a r ty 's  d e c is io n  to  p ro s e c u te  o r  n o t w e r e  
o b v io u s ly  c o m p le x , an d  th e  d e c is io n  to  r e s o r t  to  f o r m a l  r e d r e s s  th ro u g h  
th e  c o u r ts  m a y  w e l l  h a v e  b een  th e  end  r e s u l t  o f a  w id e  v a r ie t y  o f c o n ­
s id e ra t io n s  th a t  w e n t b eyo n d  th e  s im p le  d e s ir e  'to  see ju s t ic e  d o n e '.
A n  in d iv id u a l m a y  h a v e  fo u n d  h im s e l f  p a r t ic u la r ly  w e l l  p la c e d  to  e x p lo it  
th e  ' in f o r m a l '  s y s te m  o f r e d r e s s ,  as  in  th e  c a s e  p e rh a p s  o f an  e m p lo y e r /  
e m p lo y e e  r e la t io n s h ip  in  w h ic h  th e  f o r m e r  h a d  p e c u n ia r y  c o n t r o l  o v e r  th e  
l a t t e r .  P r o s e c u t io n  in  th e  c o u r ts  w o u ld  u n d o u b te d ly  be  m o r e  l i k e l y  to  
fo l lo w  in  c a s e s  w h e re  th e  v ic t im  o f a  th e f t  h a d  no o th e r  m e a n s  o f s e e k in g  
r e d r e s s ,  o r  in  c a s e s  w h e re  s p e c ia l  c o n s id e ra t io n s  m a d e  f o r m a l  p ro s e c u t io n  
w o r th w h ile .  T h e  a c t iv i t ie s  o f th e  P r o s e c u t in g  S o c ie t ie s  m a y  a ls o  h a v e  
b e e n  a  f a c to r  th a t  s e rv e d  to  s t im u la te  th e  n u m b e r  o f c r im in a l  p ro s e c u t io n s  
in  c e r ta in  a r e a s  d u r in g  a g iv e n  p e r io d .  Such S o c ie t ie s , b y  p ro v id in g  
f in a n c ia l  h e lp  to m e m b e r s  in  t h e i r  e f fo r ts  to  b o th  g a in  in fo r m a t io n  a b o u t  
th e  p e r p e t r a t o r s  o f c r im in a l  a c ts  a n d  in  th e  p ro s e c u t io n  o f o f fe n d e rs  in  
c o u r t ,  m a y  w e l l  h a v e  c o n tr ib u te d  to  th e  c h a n g in g  p a t te r n  o f la r c e n y  
in d ic tm e n ts  d u r in g  th e  p e r io d  in v e s t ig a te d . F in a n c ia l  r e w a r d s  w e r e  o fte n  
o f fe r e d  f o r  in fo r m a t io n  w h ic h  m ig h t  le a d  to  th e  s u c c e s s fu l p ro s e c u t io n  o f  
o ffe n d e rs  re s p o n s ib le  f o r  c o m m it t in g  p a r t ic u la r  o ffe n c e s  in  th e  S u s s e x  
W e e k ly  A d v e r t is e r .  In  J a n u a ry  1 7 9 5  th e  jo u r n a l  r e p o r te d  t h a t : -
W h e re a s  th e  fo llo w in g  b u r g la r ie s  an d  r o b b e r ie s  h a v e  la t e ly  
b e e n  c o m m it te d  in  th e  p a r is h e s  o f  W a r b le to n  an d  H e a th f ie ld  
. . .  an d  a f t e r  s e v e r a l  b u r g la r ie s  h a v e  b e e n  c o m m it te d  in  th e
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n e ig h b o u rh o o d , th e r e  is  re a s o n  to  suppose th a t  a la r g e
gang h as  b e e n  c o n c e rn e d  in  c o m m it t in g  th e s e  d e p re d a t io n s . (1 )
A  r e w a r d  o f f i f t y  g u in e a s  w a s  o f fe r e d  f o r  in fo r m a t io n  le a d in g  to  th e  
c o n v ic t io n  o f th e  o f fe n d e rs . S im i la r ly ,  in  M a r c h  o f  th a t  y e a r  th e  
A d v e r t is e r  a g a in  r e p o r te d  th a t : -
T w o  a n o n y m o u s  le t t e r s ,  th e  one a d d re s s e d  to  
M r  H a r m a n , m i l l e r  a t  D u n c to n  n e a r  P e tw o r th  
in  th is  C o u n ty  an d  th e  o th e r  to  M r  D a le ,  m i l l e r  
a t P e tw o r th ,  th re a te n in g  to  p u l l  do w n  t h e i r  
re s p e c t iv e  m i l ls  an d  to  d is t r ib u te  th e  c o rn  fo u n d  
t h e r e in  a m o n g s t th e  p o o r  u n le s s  th e  p r ic e  o f 
f lo u r  w as  im m e d ia te ly  lo w e r e d ,  w e re  s o m e t im e  
s in c e  p a t in to  th e  p o s t o f f ic e  a t  P e tw o r th ,  f o r  
th e  d is c o v e r y  o f th e  w r i t e r  o r  w r i t e r s  e ith e r  
of w h ic h  a  r e w a r d  o f £ 1 5 0  and  h is  M a je s ty 's  
p a rd o n  to  a n y  a c c o m p lic e , m a k in g  such  
d is c o v e r y , h as  b e e n  o f fe r e d  in  th e  L o n d o n  
G a z e t te .  (2 )
H o w e v e r ,  th o u g h  such  r e w a r d s  u n d o u b te d ly  p ro v id e d  an  in c e n t iv e  f o r  
in d iv id u a ls  to  in f o r m  and  c o -o p e r a te  w ith  p r o s e c u to r s ,  th e y  w e r e  g e n e r a l ­
l y  o f fe r e d  fo r  th e  m o r e  s e r io u s  o ffe n c e s  o f h o r s e  an d  sh eep  s te a lin g ,  
b u r g la r y ,  r o b b e r y  and  th e  s en d in g  o f th r e a te n in g  l e t t e r s .  T h e  v o lu m e  
of s im p le  la r c e n y  in d ic tm e n ts , o f  th e  k in d  so c h a r a c t e r is t ic  o f th e  
c r im in a l  b u s in e s s  o f th e  S u s s e x  C o u r t  o f Q u a r te r  S e s s io n s , w a s  u n l ik e ly  
to  h a v e  b e e n  g r e a t ly  a f fe c te d  b y  f in a n c ia l  in d u c e m e n ts  o f fe r e d  b y  
P ro s e c u t in g  S o c ie t ie s , b o d ie s  o f r e s id e n ts ,  an d  th e  l ik e .  N e v e r th e le s s ,
1. S U S S E X  W E E K L Y  A D V E R T IS E R  J A N U A R Y  1 9 th  1 7 9 5 .
2 . S U S S E X  W E E K L Y  A D V E R T IS E R  M A R C H  1 6 th  1 7 9 5 .
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p ro s e c u t io n  w as  m o r e  o r  le s s  a p r iv a te  e n te r p r is e  an d  b o d ie s  w h ic h  
a c t iv e ly  e n c o u ra g e d  p ro s e c u t io n  m u s t h a v e  b een  o f c r u c ia l  im p o r ta n c e  
in  a s y s te m  w h ic h  r e l ie d  upon th e  in i t ia t iv e  o f p r iv a te  in d iv id u a ls .
U n d e r  such  c irc u m s ta n c e s  th e  s y s te m  o f p ro s e c u t io n  can n o t h a v e  been  
u n ifo r m a ly  r e g u la r  o r  c o n s is te n t an d  th e  v a r io u s  in d u c e m e n ts  to  
p ro s e c u te , o r  f a c i l i t a t e  p ro s e c u t io n , m u s t  h a v e  p la y e d  a t  le a s t  so m e  p a r t  
in  th e  f lu c tu a t io n s  th a t  o c c u r  in  th e  le v e l  o f la r c e n y  in d ic tm e n ts  a t  Q u a r te r  
S e s s io n s . P e rh a p s  m o r e  im p o r ta n t  th a h th e  p r o v is io n  o f in c e n t iv e s  
to  p ro s e c u te  w a s  th e  r e m o v a l ,  d u r in g  th e  c o u rs e  o f th e  e ig h te e n th  
c e n tu ry , o f so m e  of th e  d is in c e n t iv e s  th a t  m a y  h a v e  d e t e r r e d  m e n  of 
m o d e s t m e a n s  f r o m  p u rs u in g  a g r ie v a n c e  th ro u g h  th e  c o u r ts .  A s e r ie s  
of A c ts  o f P a r l ia m e n t  a l le v ia te d  s o m e  o f th e  e x p e n s e  o f p ro s e c u t io n  b y  
f i r s t ,  a llo w in g  e x p e n s e s  to  p o o r e r  p ro s e c u to rs  and w itn e s s e s  in  fe lo n y  
c a s e s  th a t  r e s u lte d  in  c o n v ic t io n  (1 ) an d  la t e r  to  p ro s e c u to rs  and  
w itn e s s e s  in  fe lo n y  c a s e s  r e g a r d le s s  o f th e  o u tc o m e . (2 ) P e e l 's  
C r im in a l  J u s tic e  A c t  (3 ) e x te n d e d  th e  p a y m e n t o f e x p e n s e s  to  c o v e r
p r e - t r i a l  ex p e n s e s  an d  a ls o  in c lu d e d  a  n u m b e r  o f m is d e m e a n o u rs  w ith
th e  fe lo n ie s  fo r  w h ic h  e x p e n s e s  c o u ld  be  a l lo w e d . Such d e v e lo p m e n ts  
m u s t h a v e  h a d  a c o n s id e ra b le  im p a c t  on th e  v o lu m e  o f c r im in a l  c a s e s  
th a t  w e r e  b ro u g h t b e fo re  th e  c o u r ts  b u t le a n , a g a in , to w a rd s  an  e x p la n a ­
t io n  o f th e  ch an g es  in  c e r ta in  ik in d s  o f c r im in a l  a c t iv i t y  p ro s e c u te d  in  
th e  c o u r ts  o v e r  th e  lo n g e r  t e r m .  C h an g es  in  th e  p r o p e n s ity  o f in d iv id u a ls  
to  p ro s e c u te  s im p le  la r c e n y  c a s e s  a lo n e  a r e  th u s  u n l ik e ly  to  a c c o u n t  
fo r  th e  sudden , s h o r t - t e r m  an d  s u b s ta n t ia l  f lu c tu a t io n s  in  th e  v o lu m e  of 
la r c e n y  th a t  o c c u r r e d  d u r in g  th e  p e r io d  in v e s t ig a te d , and  p a r t ic u la r ly  
in  th e  im m e d ia te  p o s t -w a r  p e r io d .
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T h u s , i t  s e e m s  c le a r  th a t  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s , in  bo th  
D iv is io n s  o f th e  C o u n ty , w e r e  d e a lin g  w ith  s ig n if ic a n t ly  m o r e  c r im in a l  
b u s in e s s  b y  th e  end  o f th e  p e r io d  in v e s t ig a te d  th a n  a t the b e g in n in g . I t  
is  a ls o  c le a r  th a t  th e  p a t te r n  o f r e la t iv e ly  g ra d u a l in c r e a s e  in  th e  le v e l  
of la r c e n y  w a s  b ro k e n  d u r in g  th e  p e r io d  1 815  -  1820  b y  a  s u b s ta n t ia l  
u p tu rn  in  th e  v o lu m e  o f su ch  in d ic tm e n ts .  G iv e n  th a t  th e  f ig u r e s  f o r  
p r e - t r i a l  la r c e n y  in d ic tm e n ts  r e f le c te d  in  th e  re c o r d s  o f th e  C o u r t  o f  
Q u a r te r  S e s s io n s  r e p r e s e n ts  a n  in c r e a s e  in  th e  le v e l  o f ' r e a l '  c r im e  
w ith in  th e  c o m m u n ity , w h ic h  s e e m s  a  f a i r ,  th o u g h  n o t an  u n q u a lif ie d ,  
a s s u m p tio n  th e n  s e v e r a l  p o s s ib le  c o n t r ib u to r y  fa c to r s  d e s e rv e  c o n s id e r a ­
t io n *  G r a in  p r ic e s  w e r e  u n d o u b te d ly  o f p r im e  im p o r ta n c e  to  th e  w e l l ­
b e in g  o f th e  r u r a l  c o m m u n ity , th o u g h  h ig h  g r a in  p r ic e s  w e r e  n o t  
n e c e s s a r i ly  r e f le c te d  in  th e  le v e l  o f la r c e n y  in d ic tm e n ts  r e c o r d e d  f o r  th e  
C o u r t  o f Q u a r t e r  S e s s io n s  d u r in g  th is  p a r t ic u la r  p e r io d .  C h a n g e s  in  th e  
n a tu re  o f c a s e s  b ro u g h t b e fo re  th e  ju s t ic e s ,  th e  p r o p e n s ity  o f in d iv id u a ls  
to  p ro s e c u te  r a t h e r  th a n  s e tt le  g r ie v a n c e s  th ro u g h  'e x t r a - ju d ic ia l '  
m e a s u re s  and  e v e n  ch an g es  in  th e  c r im in a l  code  m a y  a l l  h a v e  h a d  a  
s ig n if ic a n t  lo n g - t e r m  im p a c t  on th e  v o lu m e  o f la r c e n y  c a s e s  b ro u g h t  
b e fo re  th e  ju s t ic e s .  H o w e v e r ,  i t  is  m o r e  l i k e ly  th a t  th e  p o s t -N a p o le o n ic  
u p tu rn  in  th e  v o lu m e  o f la r c e n y  w a s  m o r e  d i r e c t ly  l in k e d  to  th e  a v a i l ­
a b i l i t y  o f w o r k  d u r in g  a p e r io d  c h a r a c te r is e d  b y  a c u te  a g r ic u l t u r a l  
d e p re s s io n , c o m p o u n d e d  b y  p e c u l ia r ly  lo c a l  d i f f ic u l t ie s ,  an d  b y  f i e r c e  
c o m p e t it io n  in  th e  la b o u r  m a r k e t .
In te r e s t in g ly ,  a lth o u g h  th e  f ig u r e s  f o r  Q u a r t e r  S e s s io n s  la r c e n y  sh o w  an  
u n m is ta k e a b le  u p tu rn  d u r in g  th e  seco n d  d e c a d e  o f th e  n in e te e n th  c e n tu r y ,  
th is  u p tu rn  is  c o n fin e d  a lm o s t  e n t i r e ly  to  in s ta n c e s  o f m a le  la r c e n y  an d  
n o t f e m a le .  In  h is  e x a m in a t io n  o f  th e  in c id e n c e  o f f e m a le  c r im e s  in  
S u r r e y  an d  S u s s e x  d u r in g  th e  e ig h te e n th  c e n tu r y  J. M . B e a t t ie  has n o te d
57.
a  's t r ik in g ly  lo w  le v e l  o f  c r im in a l i t y '  w ith  r e g a r d  to  w o m e n . (1 )
A lth o u g h  c e r t a in  c a te g o r ie s  o f c r im in a l  a c t iv i t y ,  su ch  as c o in in g , f r a u d ,  
s h o p - l i f t in g  and  th e f ts  f r o m  d w e llin g  h o u ses  do r e v e a l  a g r e a t e r  p r o p o r t io n  
o f f e m a le  p a r t ic ip a n ts ,  p a r t ic u la r ly  in  th e  u rb a n  p a r is h e s  o f S u r r e y , in  
g e n e r a l  fe m a le  p r o p e r ty  c r im e  is  s u b s ta n t ia l ly  lo w e r  th a n  m a le  p r o p e r ty  
c r im e  in  b o th  c o u n tie s . T h e  p r o p o r t io n  o f fe m a le  to  m a le  p r o p e r ty  
o ffe n c e s  in  S u r r e y  is  sh ow n  to  be s u b s ta n t ia l ly  h ig h e r  th a n  in  S u ssex  w ith  
an a p p ro x im a te  r a t io  o f 1 :4  f o r  th e  f o r m e r  an d  1:7 fo r  th e  l a t t e r .  F o r  
th e  p e r io d  as a  w h o le  f e m a le  p r o p e r ty  c r im e  in  r u r a l  S u s s e x  a c c o u n te d  
f o r  12 . 5% of th e  to ta l ,  in  th e  r u r a l  p a r is h e s  o f S u r r e y  th e  f ig u r e  fo r  
f e m a le  p r o p e r ty  in d ic tm e n ts  is  s l ig h t ly  h ig h e r  a t 1 4 . 2%  w h ile  in  S u r r e y 's  
u rb a n  p a r is h e s  fe m a le  p r o p e r ty  c r im e  a c c o u n te d  f o r  a  r e la t iv e ly  h ig h
2 8 . 4% o f th e  to t a l  f ig u r e .  A g a in , B e a t t ie  has b a s e d  h is  in v e s t ig a t io n  
on in d ic tm e n ts  la id  b e fo re  b o th  Q u a r te r  S e s s io n s  an d  th e  A s s iz e s  C o u r t .
T h e  le v e l  o f fe m a le  la r c e n y  r e  c o rd e  dun th e  In d ic tm e n t  B o o k s  f o r  th e  
p e r io d  1775  -  1789  show s fe m a le  la r c e n y  ru n n in g  a t  1 4 . 52%  o f th e  to t a l .
T h e  n u m b e r  o f w o m e n  in d ic te d  an d  r e c o r d e d  in  th e  Q u a r t e r  S e s s io n s  p r e ­
t r i a l  c a le n d a rs  f o r  th e  y e a r s  1 7 9 5  -  1 8 0 5  and  1810  -  1820  a ls o  r e v e a ls  
a s im i la r  r a t io  to  th a t  fo u n d  b y  B e a t t ie .  T h e  n u m b e r  o f fe m a le  g ra n d  an d  
p e tty  la r c e n y  in d ic tm e n ts  f o r  th e s e  y e a rs  to ta l le d  1 08 , ou t o f an  o v e r a l l  
f ig u r e  o f 9 7 3 , w h ic h  c o m p r is e  a l i t t l e  o v e r  11% . T h e  n u m b e r  o f f e m a le  
g ra n d  and  p e t ty  la r c e n y  c o n v ic tio n s  f o r  th e s e  y e a r s  is  in  k e e p in g  w ith  th e  
r a t io  o f la r c e n y  in d ic tm e n ts  a t  83 ou t o f a  t o ta l  o f 7 1 2 , w h ic h  a g a in  is  a  
l i t t l e  o v e r  11% of th e  to ta l  f ig u r e .  D u r in g  th is  p e r io d  5 4  w o m e n  w e r e  
c o n v ic te d  f o r  g ra n d  la r c e n y  o ffe n c e s  an d  29  w e r e  c o n v ic te d  f o r  p e t ty  
l a r c e n y .  B y  w a y  o f c o m p a r is o n , 4 6 5  m e n  w e r e  c o n v ic te d  o f th e  f o r m e r  
o ffe n c e  o v e r  th e  s a m e  p e r io d  w h ile  165 m e n  w e r e  c o n v ic te d  f o r  th e  l a t t e r .
1. J. M . B E A T T IE  'T H E  C R IM IN A L IT Y  O F  W O M E N  IN  
E IG H T E E N T H  C E N T U R Y  E N G L A N D ' J O U R N A L  O F  S O C IA L  
H IS T O R Y . S U M M E R  1 9 7 5  V O L .  8 p 8 0 .
2 . R e f  A p p e n d ix  6 an d  7 .
58.
In  p e rc e n ta g e  t e r m s  fe m a le  g ra n d  la r c e n y  c o n v ic t io n s  a c c o u n t fo r  
10. 40%  o f th e  t o t a l  w h ile  th e  f ig u r e  f o r  fe m a le  p e t ty  la r c e n y  c o n v ic t io n s  
is  s l ig h t ly  h ig h e r  a t 14 . 94% .
T h e  e n t ir e s  f o r  th e  c o n v ic t io n s  o f ju s t ic e s  a c t in g  out o f s e s s io n s  a ls o  
r e v e a l  a  s im i la r  le v e l  o f fe m a le  a p p r o p r ia t io n .  T h e  p e t ty  s e s s io n  c a s e s  
f i l e d  a t  Q u a r te r  S e s s io n s  f o r  th e  p e r io d s  1 7 9 5  -  1805  and  1810  -  1820  
show  61 s u m m a r y  c o n v ic t io n s  f o r  th e f t .  In  r e a l i t y  th e  o ffe n c e s  b ro u g h t  
b e fo re  p e tty  s e s s io n s  w e r e  m in o r  m is d e m e a n o u rs  an d  n u is a n c e s . T h e f t  
h e r e  w a s  n o t in d ic ta b le  as  g ra n d  o r  p e t ty  la r c e n y ,  and  m o r e  o fte n  th a n  
n o t m e r e ly  e n ta i le d  th e  ta k in g  o f w ood  f r o m  'p r iv a t e '  la n d . O u t o f th e  
61 c a s e s  o f th is  k in d  o f ' a p p r o p r ia t io n ' r e c o r d e d  in  th e  Q u a r te r  S e s s io n  
re c o r d s  o n ly  f iv e  w e r e  a s c r ib e d  to  w o m e n , ju s t  8 . 19% o f th e  to ta l .  I t  
s h o u ld  p e rh a p s  be n o te d  th a t  th e  p e tty  s e s s io n  c o n v ic t io n s  f i l e d  a t  Q u a r te r  
S e s s io n s  a r e  b y  no m e a n s  a  r e l ia b le  r e p r e s e n ta t io n  o f th e  w o r k  o f th e  
ju s t ic e s  a c t in g  out o f s e s s io n s . C o n v ic t io n s  w e r e  no t ' f i l e d '  on a  r e g u la r  
b a s is  an d  th e r e  a r e  gaps in  th e  e n t r ie s .  N e v e r th e le s s ,  t h e r e  is  l i t t l e  
re a s o n  to  suppose th a t  th e  i r r e g u la r  p a t te r n  o f p e t ty  s e s s io n  e n t r ie s  w o u ld  
h a v e  d is c r im in a te d  a g a in s t  w o m e n  an d  i t  s e e m s  l i k e ly  th a t  th e  lo w  le v e l  
of f e m a le  la r c e n y  b ro u g h t b e fo re  th e  ju s t ic e s  in  Q u a r t e r  S e s s io n s  w a s  a  
f a i r  r e f le c t io n  o f f e m a le  th e f t  g e n e r a l ly .
A  n o ta b le  c h a r a c t e r is t ic  o f f e m a le  la r c e n y  is  th a t  i t  r a r e l y  in v o lv e d  goods  
to  a h ig h  v a lu e . F e m a le  th e f t  m o r e  u s u a l ly  in v o lv e d  th e  ta k in g  o f c lo th s ,  
s h e e ts , h a n k e r  c h ie fs  an d  th e  l i k e .  O u ts id e  th e  c o n fin e s  o f la r c e n y  h o w e v e r  
i t  does s e e m  th a t  w o m e n  o c c a s io n a lly  p a r t ic ip a te d  in  c r im e s  o f a  m o r e  
e n te r p r is in g  n a tu r e .  In  J u ly  1 8 1 6  A n n e  M a r t in  w as  b ro u g h t b e fo r e  th e  
L e w e s  ju s t ic e s  to g e th e r  w ith  h e r  s is t e r  E l iz a b e t h ,  c h a rg e d  w ith  c i r c u l a ­
t in g  c o u n te r fe it  c o in s . (1 ) B o th  w o m e n  w e r e  fo u n d  g u i l ty  o f th e  o ffe n c e  
and  g iv e n  one y e a r 's  im p r is o n m e n t  b y  th e  b e n c h . T h e  m a n u fa c tu r e  an d
1. E .  S .R .  O Q O /E W  42  L e w e s  J u ly  1 8 1 6 .
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c ir c u la t io n  o f c o u n te r fe it  c o in a g e  in  g e n e r a l  i t  s e e m s  h ad  a m u c h  h ig h e r  
p r o p o r t io n  o f fe m a le  p a r t ic ip a t io n  th a n  la r c e n y ,  B e a t t ie ’ s S u r r e y  
in d ic tm e n ts  p u t th is  a t  4 0 . 38% , so i t  is  p e rh a p s  n o t s u r p r is in g  to  f in d  
th a t  th e  L e w e s  ju s t ic e s  h ad  a l r e a d y  h e a r d  th e  c a s e  o f C a th e r in e  S m ith ,  
s e n te n c e d  b y  th e  b en ch  to  one y e a r 's  im p r is o n m e n t  f o r  th e  m a n u fa c tu re  
of c o u n te r fe it  c o in s . (1 ) C a th e r in e ,  a  w id o w , h a d  b e e n  in d ic te d  f o r  th e  
o ffe n c e  a lo n g  w ith  John S m ith , b u t h e r  a l le g e d  a s s o c ia te  w as  a c q u it te d  
b y  th e  C o u r t .  A ls o  fe a tu r e d  a m o n g s t th e  m o r e  s e r io u s  o f f e m a le  o ffe n c e s ,  
o u ts id e  la r c e n y ,  w as  th e  c a s e  o f S a ra h  M i l l s  an d  L y d ia  B e n n e tt ,  a g a in  
b ro u g h t b e fo re  th e  L e w e s  ju s t ic e s  an d  s u b s e q u e n tly  c o n v ic te d  an d  im p r is o n ­
ed  f o r  th e  a t te m p te d  b la c k m a i l  o f a  B r ig h to n  v ic a r ,  R o b e r t  J a m e s . (2 )  
H o w e v e r ,  d e s p ite  such c a s e s , th e  n a tu r e  o f fe m a le  c r im e  b ro u g h t b e fo re  
th e  ju s t ic e s  in  Q u a r t e r  S e s s io n s , w as  m o r e  s im p le  an d  le s s  e n te r p r is in g  
th a n  c r im e s  p e r p e t r a te d  b y  m e n . F e m a le  la r c e n y  m o r e  u s u a l ly  in v o lv e d  
th e  ta k in g  o f 'c lo t h e s - l in e '  i te m s  an d  u t i l i t y  goods an d  w a s  le s s  e x te n s iv e  
and le s s  s e r io u s  th a n  m a le  la r c e n y ,  te n d in g  to  be m o r e  o p p o r tu n is t  and  
le s s  r is k - t a k in g  and  c a lc u la te d . (3 ) M in o r  m is d e m e a n o u rs  such  as c a u s in g  
a n u is a n c e  o r  v a g r a n c y  show  a m u c h  h ig h e r  le v e l  o f fe m a le  p a r t ic ip a t io n .  
M o r e  im p o r ta n t ly ,  a lth o u g h  fe m a le  la r c e n y  does show  a  v e r y  s lig h t  
in c r e a s e  d u r in g  th e  p e r io d  in v e s t ig a te d , e x te r n a l  fa c to r s  su ch  as th e  
p ro s p e c ts  f o r  e m p lo y m e n t, d is t r e s s  th ro u g h  h ig h  g r a in  p r ic e s  an d  g e n e r a l  
p o s t -w a r  d is lo c a t io n  a p p e a r  to  h a v e  v e r y  l i t t l e ,  i f  a n y , im p a c t  o f th e  
le v e l  oh such  o ffe n c e s  in  S u s s e x .
A n  a n a ly s is  of th e  s ta tu s  o f fe m a le  o ffe n d e rs  is  a n e c e s s a r y  p r e c o n d it io n  
to  th e  s tu d y  and in te r p r e ta t io n  o f fe m a le  la r c e n y  s ta t is t ic s .  I f ,  as  s e e m s  
l i k e ly ,  th e  m o r e  d o m e s t ic a l ly  o r ie n ta te d  r o le  o f w o m e n  g e n e r a l ly  p r e c lu d e d
1. E ,  S .R .  O . Q O /e W  40  L e w e s  J a n u a ry  1 8 1 2 .
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th e m  f r o m  d i r e c t  c o m p e tit io n  in  th e  la b o u r  m a r k e t  in  la r g e  n u m b e rs ,  
and  in  a s itu a t io n  w h e re  w o m e n  w e r e  th e  s e c o n d a ry  r a t h e r  th a n  th e  
p r im a r y  p r o v id e r s ,  th e n  th e  lo w e r  la r c e n y  r a t e  fo r  fe m a le  o ffe n d e rs  m a y  
be seen  as  p a r t  o f th e  m o r e  p a s s iv e  c o n d it io n  o f w o m e n  in  a  r u r a l  c o m ­
m u n ity .  U n d e r  such c irc u m s ta n c e s  i t  w o u ld  fo llo w  th a t  th e  r a te  o f la r c e n y
/
fo r  w o m e n  w o u ld  be h ig h e r  a m o n g  th o s e  o u ts id e  o f m a r r ia g e .  S in g le  
w o m e n  m a y  h a v e  fo u n d  th e m s e lv e s  bo th  w ith o u t m a le  s u p p o rt an d  u n a b le  
to  c o m p e te  w ith  m e n  in  m a n y  f ie ld s  o f le g i t im a te  e m p lo y m e n t . C o n v e rs e ly ,  
i t  m a y  a ls o  be th e  c a s e  th a t  in  a s y s te m  w h ic h  p la c e d  th e  onus o f s u p p o rt  
and  p r o v is io n  on th e  in d iv id u a l ,  r a t h e r  th a n  th e  s ta te , th e  in c id e n c e  of 
la r c e n y  w o u ld  be  h ig h e r  a m o n g  m a r r i e d  r a t h e r  th a n  s in g le  m e n , g iv e n  a  
p a t r ia r c h a l  s ta te  o f a f f a i r s .  I t  is  im p o s s ib le  to  d e te r m in e  th e  m a r r ie d  
s ta tu s  o f th e  v a s t  m a jo r i t y  o f m a le  o ffe n d e rs  f r o m  th e  in fo r m a t io n  p r o v id e d  
in  th e  re c o r d s  o f th e  C o u r t  o f Q u a r te r  S e s s io n s , th o u g h  in  th e  c a s e  o f w o m e n  
th e  n e c e s s a r y  in fo r m a t io n  is  s o m e t im e s  p ro v id e d . A n  e x a m in a t io n  o f th e  
54 c a s e s  o f fe m a le  la r c e n y  re c o r d e d  in  th e  O r d e r  B o o ks  d u r in g  th e  p e r io d  
1810  -  1820  show s th a t  th e  m a jo r i t y  f e l l  w ith in  th e  c a te g o r ie s  o f ‘ s p in s te r *  
o r  's in g le  w o m a n '.  (1 ) 31 w o m e n  o ffe n d e rs  w e r e  d e s c r ib e d  th u s , in  
p e rc e n ta g e  te r m s  so m e 5 7 .4 % . On o n ly  fo u r  o c c a s io n s  w a s  m a r r i e d  s ta tu s  
s p e c if ic a l ly  a s c r ib e d  to  fe m a le  o f fe n d e r s . W o m e n  d e s c r ib e d  as  ' la b o u r e r s '  
a c c o u n te d  f o r  a  f u r t h e r  fo u r  o ffe n d e rs  w h ile  fo r  th e  r e m a in in g  15 f e m a le  
la r c e n y  o ffe n d e rs  no s ta tu s  a t a l l  w a s  r e c o r d e d . T h e  s m a l l  a n d  i r r e g u l a r  
n u m b e r  o f fe m a le  la r c e n y  o ffe n d e rs  o v e r  th is  p e r io d  p re c lu d e s  th e  d ra w in g  
o f u n e q u iv o c a l c o n c lu s io n s , n e v e r th e le s s ,  su ch  f ig u r e s  do a t  le a s t  in d ic a te  
th a t  th e  s in g le , u n m a r r ie d  w o m a n  w as  m o r e  l i k e ly  to  tu r n  to  la r c e n y .
In  a d d it io n  to  th e  fa c t  th a t  m a r r i e d  w o m e n  p o s s e s s e d  a m e a s u r e  o f s e c u r i t y  
n o t a f fo rd e d  to  th e  s in g le  w o m a n , i t  m a y  a ls o  be th e  c a s e  th a t  th e  la w  w a s  
in te r p r e te d  to  th e  a d v a n ta g e  o f th e  f o r m e r .  B la c k s to n e  c le a r ly  i l lu s t r a t e d
1. Ref. Appendix 7.
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th is  a d v a n ta g e  w h en  he d e s c r ib e d  th e  le g a l  p o s it io n  o f w o m e n  th u s : -
'A  fe m e  c o v e r t  s h a ll  n o t be p u n is h e d  f o r  c o m m it t in g  
a n y  fe lo n y  in  c o m p a n y  w ith  h e r  h u sb an d ; th e  la w  
su p p o sin g  she d id  i t  b y  th e  c o e rc io n  o f h e r  h u s b a n d .
B u t th e  b a re  c o m m a n d  o f h e r  h u sb an d  be no  e x c u s e  
f o r  h e r  c o m m it t in g  a th e f t  i f  h e  w a s  n o t p re s e n t;  
m u c h  le s s  is  she e x c u s e d  i f  she c o m m it  a  th e f t  o f 
h e r  ow n v o lu n ta r y  a c t .  ; ( l)
I f  th e  c o u rts  a d h e re d  to  th is  p r in c ip le  th e n  th e  n u m b e r  o f la r c e n y  c o n ­
v ic t io n s  f o r  m a r r ie d  w o m e n  w o u ld  u n d e r - r e p r e s e n t  th e  le v e l  o f 'a c tu a l '  
la r c e n y  a m o n g  th is  g ro u p  o f  fe m a le  o f fe n d e rs . A s  f a r  as S u ssex  w as  
c o n c e rn e d  h o w e v e r ,  u n le s s  p ro s e c u to rs  g e n e r a l ly  d id  n o t a t te m p t  to  b r in g  
w o m e n  o ffe n d e rs  to  ju s t ic e  in  th e  l ig h t  o f th is  p r in c ip le ,  i t  w o u ld  a p p e a r  
th a t  th e  a p p lic a t io n  o f such  a p r e m is e  w o u ld  n o t h a v e  s ig n if ic a n t ly  u n d e r ­
m in e d  the  le v e l  o f m a r r ie d  fe m a le  la r c e n y  o f fe n d e rs . On o n ly  tw o  
o c c a s io n s  w e re  m a r r ie d  w o m e n  p ro s e c u te d  f o r  la r c e n y  a t  Q u a r te r  S e s s io n s  
a lo n g  w ith  t h e i r  h u sb an d s  d u r in g  th e  p e r io d  1810  -  1 8 2 0 . A t  th e  L e w e s  
s e s s io n s  o f J u ly  1 8 1 4  J a m e s  S e lf , a  la b o u r e r  f r o m  F  a im e r ,  an d  h is  w ife
E l iz a b e th ,  w e r e  p ro s e c u te d  fo r  th e f t  o f c lo th in g  to  th e  v a lu e  o f £ 1 .  J a m e s
S e lf  w a s  c o n v ic te d  an d  s e n te n c e d  to  a  t e r m  o f fo u r  m o n th s  im p r is o n m e n t  
w h ils t  E l iz a b e th  w as  a c q u it te d . i{2) A t  th e  P e tw o r th  s e s s io n s  o f June 1820  
V r i l l ia m  P a r k e r  an d  h is  w ife  A n n e  w e r e  b ro u g h t b e fo re  th e  b e n c h  a c c u s e d  
of th e  th e f t  o f goods to  th e  v a lu e  o f 1 6 / - .  S im i la r ly ,  A n n e  P a r k e r  w as  
a c q u it te d  b y  th e  C o u r t ,  bu t h e r  h u s b a n d  w a s  t r a n s p o r te d .  |(3) A lth o u g h  
th e  C o u r t  o f Q u a r te r  S ess io n s  m a y  w e l l  h a v e  g iv e n  th e  b e n e f it  o f th e  d oubt to  
fe m a le  la r c e n y  o ffe n d e rs  w ho w e r e  c r im in a l l y  a s s o c ia te d  w ith  t h e i r  h u s b a n d s , 
su ch  le n ie n c y  does n o t a p p e a r  to  h a v e  e x te n d e d  to  o th e r  k in d s  o f c r im in a l
1. B L A C K S T O N E , W  C o m m e n ta r ie s  on th e  L a w s  o f E n g la n d
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a c t iv i t y .  T h e r e  a r e  n u m e ro u s  e x a m p le s  o f w o m e n  b e in g  b ro u g h t b e fo re
th e  ju s t ic e s  and c o n v ic te d , a lo n g  w ith  sp o u s e s , fo r  a s s a u lt ,  v a g ra n c y  an d  
o th e r  m is d e m e a n o u rs .
In  e x p la in in g  th e  lo w  le v e l  o f f e m a le  la r c e n y  th ro u g h to u t th e  p e r io d  in v e s ­
t ig a te d  tw o  p o s s ib i l i t ie s  s e e m  w o r th y  o f in v e s t ig a t io n . F i r s t l y ,  w o m e n  
m a y  w e l l  h a v e  fo u n d  i t  m o r e  d i f f ic u l t  to  p r o c u r e  th e  f r e e d o m  f r o m  s o c ia l  
c o n s tr a in t  an d  th e  f r e e d o m  to  a s s o c ia te  th a n  m e n . T h e  r ig id  s o c ia l  
c o n v e n tio n s  th a t  a p p lie d  to  w o m e n  in  g e n e r a l  m a y  h a v e  h a d  t h e i r  ro o ts  in  
t r a d i t io n a l  n o tio n s  o f m o r a l i t y  b u t in  e ig h te e n th  and  e a r ly  n in e te e n th  
c e n tu ry  s o c ie ty  c lo s e  s u p e rv is io n  o f w o m e n  h a d  a  f i r m l y  p r a g m a t ic  b a s is .
In  an  age  w h en  b a s ta r d y  w as  c o n s id e re d  a  c r im in a l  o ffe n c e , p u n is h a b le  
b y  im p r is o n m e n t  o r  w h ip p in g  o r  b o th , and  d u r in g  w h ic h  o v e r s e e r s  o f th e  
p o o r  to o k  a  d im  v ie w  o f a n y th in g  th a t  p la c e d  an  u n n e c e s s a ry  b u rd e n  upon  
th e  r a te s ,  i t  w o u ld  n o t be s u r p r is in g  to  f in d  w o m e n  u n d e r  c lo s e r  s c r u t in y  
th a n  m e n . In d e e d , a n  e x a m p le  o f th e  c a u tio u s  d u b ie ty  w ith  w h ic h  th e  s in g le  
w o m a n  w as  v ie w e d  is  p ro v id e d  b y  th e  c a s e  o f John F in c h  a n d  N ic h o la s  
B a c k s h e lls ,  o v e r s e e r s  o f th e  p o o r  f r o m  th e  p a r is h  o f I f ie ld ,  w ho  w e r e  
b ro u g h t b e fo re  th e  ju s t ic e s  in  1 7 8 6 . I t  s e e m s  th a t  th e s e  tw o  e n te r p r is in g  
o v e r s e e r s  c o n s p ire d  to  r e l ie v e  th e  p a r is h  o f I f ie ld  o f th e  b u rd e n  o f  
f in a n c ia l  s u p p o rt f o r  S a ra h  C a rs to n , w ho  m a y  h a v e  b een  e x p e c tin g  a  b a s ta r d  
c h ild , f o r  th e  Q u a r t e r  S e s s io n  e n t r y  re c o r d s  th a t  th e y  w e r e  g u i l ty  o f : -
. . . u n la w fu l ly  and  w i l f u l l y  c o n s p ir in g  to g e th e r  to  c a u s e  
and p r o c u r e  a m a r r ia g e  to  be h a d  an d  s o le m is e d  b e tw e e n  
one John N a s h , a  p o o r  p e rs o n  le g a l ly  s e t t le d  in  th e  
p a r is h  o f B u rp h a m  . .  . an d  one S a ra h  C a rs to n , a  p o o r  
p e rs o n  le g a l ly  s e t t le d  in  th e  p a r is h  o f I f i e ld  an d  f o r  
p r o m is in g  a n d  a g re e in g  w ith  th e  s a id  John N a s h  a 
d in n e r  a n d  a ls o  to  p a y  th e  s a id  John N a s h  th e  s u m  of 
£ 2 . 1 0 s . to  m a r r y  an d  ta k e  to  w ife  th e  s a id  S a ra h  C a r s to n  . . .
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b y  m e a n s  o f w h ic h  th e  s a id  p a r is h  o f B u rp h a m  w a s  
pu t to  g r e a t  t r o u b le  an d  e x p e n s e  in  an d  ab o u t th e  
m a in te n a n c e  of th e  s a id  S a ra h  C a rs to n . i ( l )
N o  doubt th e  m o r e  r ig id  s o c ia l c o n s tra in ts  p la c e d  upon w o m e n  in  r u r a l  
p a r is h e s  o f S u ssex  a ls o  e x is te d  in  th e  m o r e  u r b a n iz e d  and  m o r e  h ig h ly  
p o p u la te d  p a r is h e s  o f S u r r e y .  N e v e r th e le s s ,  i t  s e e m s  l i k e ly  th a t  w o m e n  
in  a  c lo s e -k n i t  r u r a l  s e tt in g  w o u ld  f in d  f r e e d o m  of a s s o c ia t io n  and  
o p p o r tu n it ie s  f o r  in d e p e n d a n t e m p lo y m e n t o u ts id e  a  n a r r o w  d o m e s tic  
s e ttin g  le s s  a c c e s s ib le  th a n  t h e i r  u rb a n  c o u n te r p a r ts .  In  an  u rb a n  
s itu a t io n  i t  is  l i k e ly  th a t  w o m e n  w e r e  p la c e d  m o r e  d i r e c t ly  in to  c o n ta c t  
w ith  a  w id e r  s o c ie ty  and  w e r e  a  m o r e  in te g r a te d  p a r t  o f th e  g e n e r a l  w o r k ­
fo r c e .  T h e  o p p o r tu n it ie s  to  en g ag e  in  th e  k in d  o f l ig h t  c r im in a l  a c t iv i t y  
m o r e  s u ite d  to  w o m e n , such  a t  s te a lin g  f r o m  shops o r  f r o m  d w e llin g  
h o u s e s , w o u ld  a lm o s t  c e r t a in ly  h a v e  b e e n  g r e a t e r  in  a n  u rb a n  e n v ir o n m e n t .  
Such a  c o n te n tio n  w o u ld  n o t o n ly  h e lp  e x p la in  th e  r e la t iv e ly  lo w  le v e l  o f  
f e m a le  c r im e  in  r u r a l  S u s s e x  b u t m a y  a ls o  e x p la in , a t  le a s t  in  p a r t ,  th e  
h ig h e r  p ro p o r t io n  o f fe m a le  to  m a le  la r c e n y  fo u n d  b y  B e a t t ie  in  u rb a n  
p a r is h e s  o f S u r r e y .
S e c o n d ly , i f ,  as  s u g g e s te d , th e  in c id e n c e  o f la r c e n y  b e a r s  a  c lo s e  r e la t io n ­
sh ip  to  th e  v i t a l i t y  o f th e  la b o u r  m a r k e t  an d  i f  u n e m p lo y m e n t o r  u n d e r ­
e m p lo y m e n t is  th e  m a jo r  c o n t r ib u to r y  f a c to r  in  th e  p o s t -N a p o le o n ic  u p tu rn  
in  th e  le v e l  o f la r c e n y ,  i t  w o u ld  n o t be s u r p r is in g  to  f in d  a m o r e  v o la t i le  
and  re s p o n s iv e  la r c e n y  r a te  a m o n g s t m e n , upon  w h o m  r e s p o n s ib i l i t y  f o r  
p r o v is io n  la r g e ly  f e l l .  W o m e n  o f c o u rs e  w e r e  no  m o r e  c u s h io n e d  th a n  
m e n  a g a in s t  th e  f u l l  e ffe c ts  an d  c o n s e q u e n c e s  o f d e a r th  an d  d is t r e s s ,  b u t  
th e y  w e r e  le s s  l i k e ly  to  be a c t iv e ly  e n g a g e d  in  c o m p e t it io n  w ith in  th e  la b o u r  
m a r k e t ,  t h e i r  r o le  w a s  m o r e  p a s s iv e  an d  m o r e  d o m e s t ic a l ly  o r ie n ta te d  
and  th e  o p p o r tu n it ie s  to  en g ag e in  p r o p e r ty  c r im e  in  g e n e r a l  a n d  la r c e n y
1. Q O /E W  9 In d ic tm e n t  B o o k  J a n u a ry  1 7 8 6 .
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in  p a r t ic u la r  w e r e  f a r  f e w e r .  Such a  c o n te n tio n  is  c e r t a in ly  in  k e e p in g  
w ith  B e a t t ie 's  c o n c lu s io n  th a t : -
D e s p ite  th e  o b v io u s  d i f f ic u l t ie s  o f c o m p a r is o n , i t  
s e e m s  c le a r  th a t  w o m e n  w e r e  m o r e  l i k e ly  to  c o m m it  
c r im e s  a g a in s t  th e  p e rs o n  and  a g a in s t  p r o p e r ty  in  th e  
c ity  th a n  in  th e  c o u n try s id e , an d  th a t  th is  d e r iv e s  f r o m  
v i t a l  d if fe r e n c e s  in  th e  c irc u m s ta n c e s  o f w o m e n 's  
l iv e s  in  th e s e  tw o  s e tt in g s  , , ,  In  a r u r a l  c o m m u n ity  
p a t e r n a l is t ic  c o n tro ls  m ig h t  r e s t r i c t  b e h a v io u r , bu t 
a t th e  s a m e  t im e  th e y  a ls o  p ro v id e d  m o r e  cu sh io n s  
a g a in s t  a d v e r s i t y  and m o r e  p ro te c t io n s  a g a in s t  e x t r e m e  
d is a s te r .  ;(1)
1. B e a t t ie  O P  C IT  P  1 0 9 .
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C H A P T E R  3 .
D E A R T H  A N D  D IS O R D E R
A lth o u g h  a  s im p le  c o r r e l la t io n  b e tw e e n  d e a r th  and in c id e n ts  o f la r c e n y  
in  r u r a l  S u s s e x  a t th e  end  o f th e  e ig h te e n th  an d  th e  b e g in n in g  o f th e  
n in e te e n th  c e n tu r y  does n o t a p p e a r  to  be an  e n t i r e ly  a p p r o p r ia te  e x p la n a t io n  
f o r  th e  g ro w th  in  th e  n u m b e r  o f such  in d ic tm e n ts  r e c o r d e d  f o r  Q u a r te r  
S e s s io n s , i t  is  q u ite  c le a r  th a t  h ig h  g r a in  p r ic e s  w e r e  h a v in g  a  s ig n if ic a n t  
im p a c t  on th e  r u r a l  s c e n e . In  fa c t  h ig h  g r a in  p r ic e s  do a p p e a r  to  h a v e  
s e rv e d  as a  s t im u lu s  in  a  c o m p le x  s y m b io s is  o f 'c la s s ' in te r lo c u t io n  
d ir e c te d ,  a t one end  o f th e  s o c ia l  s p e c tru m , a t  s e c u r in g  th e  'c h a r i ta b le  
d o n a tio n ' o r  th e  'b e n e v o le n t in te r v e n t io n ' on th e  p a r t  o f th o s e  in  a u th o r i ty ,  
w h ils t  a t th e  o th e r ,  m a in ta in in g  th e  f a b r ic  o f la w  an d  o r d e r  w ith in  its  
f r a g i le  r u r a l  s e tt in g . T h is  s y m b io s is  o f in t e r - c la s s  a c t iv i t y  m o s t  o fte n  
to o k  th e  f o r m  o f th e  'p o p u la r  a s s e m b ly ' an d  o c c a s io n a lly  th e  o u tr ig h t  r io t ,  
th e  re s p o n s e  to  w h ic h  w as  m o r e  o fte n  th a n  n o t a  m ix tu r e  o f f l e x i b i l i t y  an d  
c o m p r o m is e , w h ic h  w as  o c c a s io n a l ly  ab a n d o n e d  in  fa v o u r  o f th e  m i l i t a r y .
I t  is  w ith in  th is  c o n te x t th a t  th e  s ig n if ic a n c e  o f p e r io d s  o f d e a r th  in  S u s s e x  
w i l l  be e x a m in e d .
T h e r e  c an  be l i t t l e  doubt th a t  th e  h ig h  g r a in  p r ic e s  o f th e  1 7 9 0 s , w h ic h  
re a c h e d  t h e i r  p e a k  d u r in g  th e  c r is is  y e a r s  o f 1 7 9 5 /6  an d  1 7 9 9 /1 8 0 1 ,  b o th  
p ro v o k e d  e le m e n ts  o f th e  p o p u la c e  to  te s t  th e  bounds o f le g i t im a t e  e x p r e s ­
s io n s  o f d is c o n te n t, an d  c r e a te d  a  c l im a te  in  w h ic h  th e  c h a r i ta b le  an d  
d is c e rn in g  re s p o n s e  to  s o c ia l d is o r d e r  b e c a m e  as im p o r ta n t  a  w e a p o n  in  
th e  a r m o u r y  o f th e  g e n tr y  as th e  m o r e  c o n v e n tio n a l in s t r u m e n ts  o f  s o c ia l  
c o n tr o l.  F o r  th e s e  y e a r s  p a r t ic u la r ly ,  th e  p ag es  o f th e  S u s s e x  W e e k ly  
A d v e r t is e r  c o n ta in  n u m e ro u s  a c c o u n ts  o f p o p u la r  d e m o n s tra t io n s  a g a in s t  
h ig h  g r a in  p r ic e s .  In  A p r i l  1795  th e  A d v e r t is e r  r e p o r te d  t h a t : -
. . .  a t  B r ig h te lm s to n e  on T h u r s d a y  la s t ,  b e in g  a
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m a r k e t  d a y , a b o u t tw o  h u n d re d  w o m e n  and  g i r ls  
a s s e m b le d  b e fo re  th e  In n  w h e re  th e  m a r k e ts  a r e  
h e ld  w ith  a  lo a f  o f b re a d  an d  a s te a k  o f b e e f  
h o is te d  o f s t ic k s  . . .  to  e x p re s s  t h e i r  m e a n in g  
th a t  th e s e  a r t ic le s  m u s t  be lo w e r e d  in  p r ic e .  i ( l )
In  D e c e m b e r  1799  th e  m i l l e r  o f S o u th w ic k  p ro v o k e d  th e  p o p u la c e  o f 
S h o re h a m , w ho w e r e  u n d o u b te d ly  s u f fe r in g  f r o m  .the s h a rp  u p tu rn  in  th e  
p r ic e  o f c e r e a ls  s in c e  th e  p re v io u s  O c to b e r , b y  u s in g  d e f ic ie n t  w e ig h ts .
On th e  d is c o v e r y  o f th is  a c t  o f d is h o n e s ty  b y  th e  p a r is h  c o n s ta b le s , w e  
a r e  to ld : -
T h e  p o p u la c e  o f S h o re h a m  w e r e  so i r r i t a t e d  th a t  
th e y  e x h ib ite d  th e  m i l l e r  in  e f f ig y  a b o u t th e  s t r e e ts  
and  as a f u r t h e r  m a r k  o f t h e i r  in d ig n a t io n  a f te r w a r d s  
m a d e  a  b o n f ir e  an d  c o m m it te d  th e  f ig u r e  to  th e  
f la m e s .  ,(2)
B o th  th e s e  e p is o d e s  w e r e  h a r m le s s  d is p la y s  o f p o p u la r  d is c o n te n t  a n d  w e r e  
r e p o r te d  w ith  a  d e g re e  o f s y m p a th y  b y  th e  A d v e r t is e r . H o w e v e r ,  th e  jo u r n a l  
w as n o t u n a w a re  o f th e  g r a v i t y  o f a  s itu a t io n  in  w h ic h  s h o r t -w e ig h t in g ,  b y  
no m e a n s  an u n u s u a l o ffe n c e , c o u ld  p ro v o k e  such  a  r e a c t io n .  In  A p r i l  
1800 th e  A d v e r t is e r  o b s e rv e d  t h a t : -
T h e  c o n tin u e d  e x tra v a g e n t  p r ic e  o f p ro v is io n s  . . . 
has  a t le n g th , in  d i f f e r e n t  p a r ts  o f th e  c o u n try ,  
subdued  th e  p a tie n c e  o f th e  s u f fe r in g  p e a s a n try  
and  p ro v o k e d  th e m  to  a c ts  o f v io le n c e , w h ic h  
e v e n  th e  s ta te  o f th e  t im e s ,  h o w e v e r  d e p lo r a b le ,  
can n o t ju s t i f y  -  to  e x p e c t good f r o m  r io t in g  and  
c o m m o tio n  is  a  d e lu s io n  o f th e  m o s t d a n g e ro u s  
te n d e n c y  . . . (3 )
1. S U S S E X  W E E K L Y  A D V E R T IS E R  2 0 th  A p r i l  1 7 9 5 .
2 . S U S S E X  W E E K L Y  A D V E R T IS E R  1 5 th  S e p te m b e r  1800
3 .  S U S S E X  W E E K L Y  A D V E R T IS E R  6 th  A p r i l  1 8 0 0 .
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T h ro u g h o u t th e  s u m m e r  o f 1 8 0 0 , w ith  a  s lig h t  a b a te m e n t in  A u g u s t, g r a in  
p r ic e s  r e m a in e d  v e r y  h ig h , an d  th e r e  is  p o s s ib ly  a  n o te  o f a l a r m  in  th e  
A d v e r t is e r 's  c o m m e n t o f S e p te m b e r
T h e  r io to u s  d is p o s it io n  o f th e  lo w e r  c la s s e s  o f 
p e o p le  . . .  on a c c o u n t o f th e  e x t r e m e  h ig h  p r ic e  
of a lm o s t  e v e r y  n e c e s s a r y  a r t i c le  o f l i f e ,  w e  
a r e  c o n c e rn e d  to  s ta te , h as  in c r e a s e d  to  a  v e r y  
a la r m in g  d e g re e , and  i f  so m e  s p e e d y  an d  
e f fe c tu a l m e a s u re s  a r e  n o t ta k e n  b y  th e  g o v e rn ­
m e n t to  re m o v e  th e  c a u s e  i t  is  g r e a t ly  to  be 
f e a r e d  th e  e ffe c ts  m u s t p ro v e  e x te n s iv e ly  
ru in o u s . |(1)
In  S u s s e x  th e  p ro b le m s  c r e a te d  b y  th e  h ig h  p r ic e  o f g r a in  w e r e  f u r t h e r  c o m ­
po u nded  b y  th e  a r r i v a l  o f la r g e  n u m b e rs  o f m i l i t ia m e n  w ho  w e r e  to  f o r m  
p a r t  o f th e  c o u n try 's  c o a s ta l d e fe n c e s . M i l i t ia m e n  w e r e  e x p e c te d  to  p r o c u r e  
t h e i r  ow n p ro v is io n s  f o r  w h ic h  p u rp o s e  th e y  w e re  fu r n is h e d  w ith  a n  a llo w a n c e ,  
W h ils t  th e  p a r is h  g e n e r a l ly  a f fo rd e d  a m e a s u re  o f p ro te c t io n  a g a in s t  a b s o lu te  
d is t r e s s  to  th e  p o o r  d u r in g  p e r io d s  o f d e a r th , m i l i t ia m e n  h a d  no su ch  p r o ­
te c t io n  -  a p o in t  m a d e  in  th e  w a k e  o f th e  N e w h a v e n  m i l i t i a  r io t s  b y  th e  D u k e  
of R ic h m o n d . |(2) T h e  S p r in g  o f 1 7 9 5  s a w  q u ite  a la r m in g  r io ts  o c c u r  a t  
b o th  C h ic h e s te r  an d  N e w h a v e n , w ith  s o ld ie r s  f r o m  th e  H e r e f o r d s h ir e  an d  
O x fo r d s h ir e  M i l i t i a  r e s p e c t iv e ly  p la y in g  a  le a d in g  p a r t .  T h e  d is tu rb a n c e s  
a t C h ic h e s te r ,  as f a r  as th e  H e r e fo r d s  h ir e s  w e r e  c o n c e rn e d , w e r e  p r o m p te d  
b y  th e  n o n -p a y m e n t o f th e  b r e a d  a llo w a n c e  w h ic h , in  th e  fa c e  o f h ig h  g r a in  
p r ic e s ,  c a u s e d  re s e n tm e n t  a m o n g s t th e  t r o o p s . T h e  s o ld ie r s  w e r e  a ls o  
jo in e d  b y  a  la r g e  n u m b e r  o f lo c a l  c iv i l ia n s ,  w ho  o b v io u s ly  s h a re d  w ith  th e  
m il i t ia m e n  a  c o m m o n  c o n c e rn  a t th e  h ig h  p r ic e  o f p r o v is io n s .  O n th e  2 0 th  
A p r i l  th e  A d v e r t is e r  c a r r i e d  a n  a c c o u n t o f th e  r io t  , in  w h ic h  i t  r e p o r t e d : -
1. S U S S E X  W E E K L Y  A D V E R T IS E R  1 5 th  S e p te m b e r  1 8 0 0 .
2. C L IV E  E M S L E Y  B R IT IS H  S O C IE T Y  A N D  T H E  F R E N C H  W ARS  
1793 - 1815 M A C M IL L A N  (1979) p 42.
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. . .  in  c o n s e q u e n c e  o f an  in f la m m a t o r y  h a n d -b i l l ,  
w h ic h  h ad  b e e n  v e r y  g e n e r a l ly  c ir c u la te d  th ro u g h o u t  
C h ic h e s te r ,  an d  th e  n e ig h b o u r in g  v i l la g e s ,  a  
c o n s id e ra b le  b o d y  o f th e  lo w e r  o r d e r s  o f p e o p le  
a s s e m b le d  in  th a t  c i ty ,  fo r  th e  p u rp o s e , as th e y  
d e c la re d , o f lo w e r in g  -h e  p r ic e  o f p r o v is io n s .
T h e s e  p e o p le  w e r e  in s ta n t ly  jo in e d  b y  a  g r e a t  
n u m b e r  o f p e o p le  b e lo n g in g  to  th e  H e r e f o r d  
M i l i t i a  . . .  (1 )
A f t e r  l ib e r a t in g  s e v e r a l  s o ld ie rs  w ho  h a d  b een  c o n fin e d  f o r  s te a lin g  b re a d  
th e  a s s e m b le d  c ro w d , w e  a r e  t o ld : -
. . . p ro c e e d e d  to  s e v e r a l  a c ts  o f v io le n c e , b o th  
w ith in  th e  c i ty ,  an d  in  a n e ig h b o u r in g  v i l la g e ;  
th e y  d is p o s e d  o f m e a t ,  b re a d , e tc . a t  p r ic e s  
( th e y ) th e m s e lv e s  th o u g h t p r o p e r  to  a f f ix ,  an d  
a f te r w a r d s  d e m o lis h e d  m o s t o f th e  w in d o w s  o f  
th e  D o  lp h in  In n  . . . (2 )
T h e  d is tu rb a n c e s  a t S e a fo rd  an d  N e w h a v e n  a p p e a r  to  h a v e  in v o lv e d  o n ly  m e n  
f r o m  th e  O x fo r d s h ir e  M i l i t i a  a n d , h e r e  a g a in , i t  w as  th e  p r ic e  o f p ro v is io n s  
th a t  p ro m p te d  th e  r io t s .  W ith  f ix e d  b a y o n e ts  m i l i t ia m e n  'a s s e m b le d  in  a  
n u m b e r  o f a b o u t f iv e  h u n d re d ' a n d  m a r c h e d  to  S e a fo rd  w h e re  th e y  's e iz e d  
a l l  th e  f lo u r ,  b r e a d  an d  m e a t  th e y  c o u ld  f in d  and  s o ld  i t  a t  re d u c e d  p r ic e s ' . (3 )  
T h e  s o ld ie rs  a ls o  s e iz e d  u p w a rd  o f tw o  h u n d re d  s a cks  o f f lo u r  f r o m  a  m i l l
n e a r  B is h o p  stone and  e v e n tu a lly  m a d e  t h e i r  w a y  to  N e w h a v e n , w h e re  th e y
'to o k  p o s s e s s io n  o f th e  to w n  an d  h e lp e d  th e m s e lv e s  to  w h a te v e r  th e y  th o u g h t  
p r o p e r ' .  (4 ) T h e  O x fo r d s h ir e 's  in s u r r e c t io n  e v e n tu a lly  e n d ed  as a d ru n k e n  
and  d is o rg a n iz e d  a f f a i r  an d  o r d e r  w a s  r e s to r e d  r e la t iv e ly  e a s i ly  th e  n e x t
1 . .S U S S E X  W E E K L Y  A D V E R T IS E R  2 0 th  A P R IL  1 7 9 5 .
2 . S U S S E X  W E E K L Y  A D V E R T IS E R  IB ID .
3 . S U S S E X  W E E K L Y  A D V E R T IS E R  IB ID .
4 . S U S S E X  W E E K L Y  A D V E R T IS E R  IB ID .
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m o rn in g , w ith  th e  a id  o f th e  L a n c a s h ir e  F e n c ib le s  and  s o m e  o f th e  
H o rs e  A r t i l l e r y  s ta t io n e d  a t  B r ig h to n .
T h u s , a lth o u g h  th e  im p a c t  o f d e a r th  on th e  le v e l  o f la r c e n y  in  S ussex  
d u r in g  th is  p a r t ic u la r  p e r io d  r e m a in s  a t b e s t u n c e r ta in ,  i t  is  m o s t  c e r t a in ly  
th e  c a s e  th a t  h ig h  g r a in  p r ic e s  p ro v o k e d  f i e r c e  p o p u la r  r e a c t io n .  I f  
th e s e  n u m e ro u s  r e p o r ts  o f 'r io to u s  a s s e m b lie s ',  w h ic h  a p p e a r  in  th e  p ag es  
of th e  A d v e r t is e r , c an  be ta k e n  as a f a i r  in d ic a t io n  o f th e  le v e l  o f p o p u la r  
d is c o n te n t a t  h ig h  c e r e a l  p r ic e s ,  th e n  S u s s e x 's  r u r a l  c o m m u n ity  w as  n o t  
p a s s iv e ly  a c c e p tin g  such c o n d it io n s . Y e t  f o r  a l l  th e  m a n y  a c c o u n ts  o f r io ts  
and p o p u la r  d e m o n s tra t io n s , fe w  o f th e  p a r t ic ip a n ts  in  su ch  a c t iv i t ie s  w e r e  
e v e r  b ro u g h t b e fo re  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s , In  f a c t  i t  s e e m s  as  
i f  th e  c r im in a l  b u s in e s s  o f th e  c o u r t ,  d u r in g  th e  c r is is  y e a r s  o f th e  1 7 9 0 s  
c o n tin u e d  in  m u c h  th e  s a m e  w a y  as e v e r ,  r e g a r d le s s  o f th e  le v e l  o f s o c ia l  
d is c o n te n t w ith in  th e  C o u n ty , I t  is  s o m e tim e s  d i f f ic u l t ,  u s in g  th e  s c a n t  
c a s e  d e s c r ip t io n s  th a t  o fte n  a c c o m p a n y  c o n v ic tio n s  f o r  ' r i o t ' ,  to  d is t in g u is h  
b e tw e e n  th e  t r u e  d e a r th  in s p ir e d  d is tu rb a n c e s  and  a c ts  o f d e f ia n c e  p e r p a t r a -  
te d  fo r  o th e r  re a s o n s , such  as in a d e q u a te  r a te s  o f p a y  o r  o b je c t io n s  to  th e  
p o lic y  o f a p a r t ic u la r  g ro u p  of p a r is h  o v e r s e e r s .  T h e  n o m e n c la tu r e  u s e d  
b y  th e  c o u r t  to  c a te g o r is e  th e s e  c o l le c t iv e  's o c ia l '  a c ts ,  such  as  'r io to u s  
a s s e m b ly ',  '-u n law fu l c o n s p ira c y ' an d  e v e n  ' t r e s p a s s ' is  a ls o  o f l i t t l e  h e lp  
s in c e  th e  a p p lic a t io n  o f th e s e  t e r m s  to  a p a r t ic u la r  o ffe n d e r  o r  g ro u p  of 
o ffe n d e rs  fo llo w s  no c o n s is te n t an d  r e g id  c r i t e r i a .  H o w e v e r ,  ta k in g  c o n ­
v ic t io n s  f o r  w h a t w i l l  be te r m e d ,  f o r  c o n v e n ie n c e , 'c o l le c t iv e  a c t s ' ,  w h ic h  
in c lu d e  ' r io t s ' ,  'c o n s p ir a c ie s ' an d  'a s s e m b lie s ' r e la t in g  to  e i th e r  d e a r th ,  
p a y  o r  so m e  o th e r  g e n u in e  s o c ia l g r ie v a n c e ,  4 4  such  c o n v ic t io n s  a r e  r e c o r ­
ded  f o r  th e  p e r io d s  1775  -  1 7 9 0 , 1795  -  1805  an d  1810  -  1 8 2 0 . T h e  13 c o n ­
v ic t io n s  f o r  th e  e a r l i e r  p e r io d  do a p p e a r  to  be th e  r e s u l t  o f ' r i o t '  in  th e  
sen se  o f an  u n r e s t r a in e d  o r  p a r t i a l l y  r e s t r a in e d  d is tu rb a n c e  o f th e  p e a c e .  
T h is  is  a ls o  t r u e  o f th e  c o n v ic t io n s  f o r  th e  p e r io d  1 7 9 5  -  1 8 0 0 , d u r in g  w h ic h  
t im e  a to ta l  o f 16 o ffe n d e rs  w e r e  b ro u g h t up and c o n v ic te d  f o r  ' r i o t '  -  w h ic h  
is  b y  f a r  th e  la r g e s t  n u m b e r  f o r  such  a s h o r t  p e r io d .  H o w e v e r ,  a  n u m b e r  
o f th o s e  c o n v ic te d  f o r  'c o l le c t iv e  a c ts ' a f t e r  1800  w e r e  fo u n d  g u i l t y  o f  
p a r ta k in g  in  s u b v e rs iv e  'u n io n ' a c t iv i t y .
T h u s , e v e n  a llo w in g  f o r  th e  w id e s t  p o s s ib le  in te r p r e t a t io n  o f th e  t e r m  
' r i o t ' ,  v e r y  fe w  such  c o n v ic tio n s  w e r e  re c o r d e d  f o r  th e  S u ssex  C o u r t  of 
Q u a r te r  S ess io n s  d u r in g  th e  p e r io d  in v e s t ig a te d . N o  c o n v ic t io n s  fo r  
' r i o t '  o r  r e la te d  o ffe n c e s  a p p e a r  in  th e  f i le s  fo r  p e t ty  s e s s io n  c o n v ic t io n s ,  
a p a r t  f r o m  10 f o r  's m u g g lin g ',  w h ic h  u n d e r  c e r ta in  c irc u m s ta n c e s  c o u ld  
be ta n ta m o u n t to  a  'r io to u s  a s s e m b ly '.  E v e n  th e  f ig u r e s  f o r  'r io to u s  
a s s e m b ly ' a r e  in f la te d  b y  c o n v ic t io n s  f o r  a c ts  w h ic h  b e a r  no d ir e c t  r e la t io n ­
sh ip  to  th e  c la s s ic  e ig h te e n th  c e n tu r y  p r ic e  r io t .
In  c o m m o n  w ith  o th e r  c o a s ta l c o u n tie s , S u ssex  h ad  a  r e la t iv e ly  s tro n g  f i s h ­
in g  in d u s tr y ,  a n d  th e  G o v e rn m e n t 's  n e e d  f o r  s k i l le d  s e a m e n , p a r t ic u la r ly  
d u r in g  th e  F re n c h  R e v o lu t io n a r y  and  N a p o le o n ic  W a r s ,  p ro v id e d  a t  le a s t  
one o th e r  ca u s e  o f p o s s ib le  d is c o n te n t b e tw e e n  th e  a u th o r it ie s  an d  th e  lo c a l  
c o m m u n ity . T h o m a s  S p ry , a  L ie u te n a n t  in  th e  N a v y , fo u n d  an  a n g r y  r e a c t io n  
in  th e  c o a s ta l to w n  o f L it t le h a m p to n  w h en  h e  t r i e d  f o r c ib ly  to  im p r e s s  
C h a r le s  M e l l is h ,  a  lo c a l  f is h e r m a n ,  in to  n a v a l s e r v ic e .  T h e  Q u a r t e r  S e s s io n  
O r d e r  B ooks r e c o r d : -
. . . H is  M a je s ty 's  O r d e r  in  C o u n c il d a te d  2 0 th  
A p r i l  1803  d id  e m p o w e r  an d  d i r e c t  th e  s a id  
T h o m a s  S p ry  to  im p r e s s  so m a n y  s e a fa r in g  m e n  
and p e rs o n s  w h o se o c c u p a tio n s  an d  c a ll in g s  w e r e  
to  w o r k  in  v e s s e ls  an d  b o a ts  . . . in  o r d e r  to  s e rv e  
on b o a rd  H is  M a je s ty *  sh ip s  . . . th e  s a id  T h o m a s  
S p ry  b e in g  so e m p o w e re d  . . .  d id  im p r e s s  one  
C h a r le s  M e l l is h  . . . th e  ju r o r s  do p r e s e n t  th a t  
d iv e r s e  an d  d is o r d e r ly  p e rs o n s  to  th e  n u m b e r  
of t h i r t y  o r  m o r e  w h o se  n a m e s  to  th e  ju r o r s  a r e  
as  y e t  u n kn o w n  . . . w h i ls t  th e  s a id  T h o m a s  S p ry  
so h ad  th e  s a id  C h a r le s  M e l l is h  in  h is  c u s to d y  
. . . w ith  fo r c e  and a r m s  u n la w fu l ly ,  r io to u s ly
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an d  tu m u lto u s ly  d id  a s s e m b le  and  g a th e r  
th e m s e lv e s  to g e th e r  to  b r e a k  and  d is tu rb  
th e  p e a c e  an d  b y  m e a n s  o f th r e a ts  o f h a r m  
and  v io le n c e  to  th e  p e rs o n  and  d w e llin g h o u s e  
of th e  s a id  T h o m a s  S p ry  d id  c a u s e  and  
p r o c u r e  th e  s a id  T h o m a s  S p ry  to  l ib e r a t e  
and  d is c h a rg e  th e  s a id  C h a r le s  M e l l is h .  (1 )
Such an  a s s e m b ly  w a s  fu e l le d  b y  a  v e r y  d i f f e r e n t  g r ie v a n c e  th a n  th a t  o f  
th e  g r a in  p r ic e  r io ts  o f th e  1 7 9 0 s , th o u g h  i t  is  p e rh a p s  as  w e l l  to  a c k n o w ­
le d g e  E .  P .  T h o m p s o n 's  c o n te n tio n  th a t  m o s t  e ig h te e n th  c e n tu r y  c ro w d  
a c t io n  h a d  as  a  c o m m o n  b a s is  c e r ta in  ' le g i t im iz in g  n o t io n s ' o f c o m m o n  
r ig h t  e s ta b lis h e d  b y  c u s to m  o r  t r a d i t io n .  (2 ) S im i la r ly ,  a  n u m b e r  o f  
c o n v ic tio n s  f o r  'r io to u s  a s s e m b ly ' a ls o  a p p e a r  to  h a v e  a r is e n  out o f 
o ffe n c e s  a g a in s t  th e  g a m e  la w s , as in  th e  c a s e  o f s e v e n  m e n  c o n v ic te d  o f  
'r io to u s  a s s e m b ly ' in  J u ly  1 7 9 8 . A g a in , th e  Q u a r te r  S e s s io n s  r e c o rd s  
r e v e a l  th a t  th e s e  s e v e n  r io t e r s : -
. . .  d id  u n la w fu l ly  c o n s p ire ,  c o m b in e  an d  c o n fe d e ra te  
to g e th e r  b y  fo r c e  and  v io le n c e  to  s u p p o rt and p r o te c t  
e a c h  o th e r  in  th e  c o m m is s io n  o f d iv e r s e  t re s p a s s e s  
in  h u n tin g , sh o o tin g  and  d e s tro y in g  g a m e  . . .  an d  in  
p u rs u a n c e  o f th e  c o n s p ira c y  . . . u n la w fu l ly  d id  m e e t  
and  a s s e m b le  to g e th e r  to  c o n s u lt  o f th e  m e a n s  o f  
c a r r y in g  t h e i r  c o n s p ira c y  in to  e f fe c t  an d  d id  th e n  
and  th e r e  p r o c u r e  th e m s e lv e s  to  be a r m e d  w ith  
d iv e r s e  d a n g e ro u s  an d  o ffe n s iv e  w e a p o n s  . . . f o r  
th e  p u rp o s e  o f m a k in g  r e s is te n c e .  (3 )
T h e  d is t i l la t io n  o f th e  Q u a r te r  S ess io n s  r io t  c o n v ic t io n s  r e v e a ls  th e  e x te n t
1 . E . S . R .  O . Q O /e W  36 M ID H U R S T  10 th  A P R IL  1 8 0 4 .
2 . E . P .  T H O M P S O N  'T H E  M O R A L  E C O M O N Y  O F  T H E  E N G L IS H  
C R O W D  I N  T H E  E IG H T E E N T H  C E N T U R Y ' P A S T  A N D  P R E S E N T  
N o . 50 F E B  1 9 7 1 .
3 . E .  S .R .  O . Q O /E W  33 C H IC H E S T E R  10 th  J U L Y  1 7 9 8 .
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to  w h ic h  th e  g e n u in e  d e a r th  -  r e la te d  p r o te s t  is  u n d e r - r e p r e s e n te d  in  th e  
le v e l  o f such c o n v ic t io n s . A lth o u g h  th e r e  can  be l i t t l e  d o u b t th a t  p o p u la r  
p ro te s ts  a g a in s t  g r a in  p r ic e s  w e r e  b y  no m e a n s  an  u n c o m m o n  fe a tu r e  o f 
th e  r u r a l  s c e n e , p a r t ic u la r ly  d u r in g  th e  c r is is  y e a r s  o f th e  1 7 9 0 s , fe w  
such  p r o te s te r s  w e r e  b ro u g h t b e fo re  th e  b en ch  an d  c o n v ic te d  o f 'r io to u s  
a s s e m b ly '.
T h e  c ir c u m s p e c t io n  an d  f e lx ib i l i t y  w ith  w h ic h  th e  lo c a l  m a g is t r a c y  a p p e a rs  
to  h a v e  a p p lie d  th e  la w  to  p o p u la r  a s s e m b lie s  d ir e c te d  a t g r a in  p r ic e s  o r  
d e a r th  le n d s  a m p le  s u p p o rt to  E .  P .  T h o m p s o n 's  o b s e rv a t io n  th a t  'th e  
r u le r s  o f E n g la n d  sh o w ed  in  p r a c t ic e  a  s u r p r is in g  d e g re e  o f l ic e n c e  to w a rd s  
th e  tu rb u le n c e  o f th e  crow ds', |(1) I t  is  te m p tin g  to  see T h o m p s o n 's  
's t r u c t u r a l  r e c ip r o c i t y '  o p e ra t in g  in  th e  m a g is t r a c y 's  r e la t io n s  w ith  th e  
c ro w d  w ith in  th is  s p e c if ic a l ly  lo c a l  c o n te x t, b u t th is  p e rh a p s  r a is e s  to  a  
c a lc u la te d , c o n s c io u s  le v e l  s o m e th in g  w h ic h , g iv e n  p r e v a i l in g  c o n d it io n s  
o f th e  p e r io d , w a s  in s t in c t iv e  c o m m o n  s e n s e . I t  is  p o s s ib le  th a t  th e  
in d iv id u a l  m a g is t r a te  v e r y  o fte n  fo u n d  h im s e l f  w ith  l i t t l e  c h o ic e  b u t to  o f fe r  
a p o te n t ia l ly  ro w d y  m o b  a t im e ly  c o n c e s s io n . E q u a l ly ,  i t  is  h a r d  to  im a g in e  
a s itu a t io n  in  w h ic h  a  s m a l l  g ro u p  o f r u r a T la b o u r e r s  c o u ld  n o t g a in  m o r e  
b y  e n lis t in g  th e  s u p p o rt o f th e  m a g is t r a c y  one w a y  o r  a n o th e r  th a n  b y  a c t in g  
w ith o u t r e g a r d  to  th e  im p r e s s io n  th a t  w o u ld  be c r e a te d  a m o n g s t lo c a l  g e n t r y .  
In  F e b r u a r y  1800  th e  A d v e r t is e r  r e p o r te d  th a t
L a s t  S a tu rd a y  a b o u t f o r t y  p o o r  m e n , an d  m e n  o f 
t i l l a g e ,  c a m e  in  a  b o d y , b u t p e a c e a b ly , f r o m  th e  
p a r is h  o f B a rc o m b e , to  a s it t in g  m a g is t r a t e  in  
th is  to w n  i(L e w e s ) w ith  a s o r t  o f p e t i t io n  s ta tin g  
t h e i r  g r ie v a n c e s  an d  p ra y in g  a n  o r d e r  f o r  t h e i r  
n e c e s s a r y  a llo w a n c e  o f f lo u r  f r o m  th e  p a r is h  a t  
one s h il l in g  p e r  g a llo n . T h e  m a g is t r a te  p a id  
th e m  p r o p e r  a t te n t io n , an d  re c o m m e n d e d  in s te a d
1. E .P .  TH O M P S O N  'P A T R IC IA N  S O C IE T Y , P L E B IA N  C U L T U R E '.  
JO U R N A L OF S O C IA L  H IS T O R Y , V I I  (1 973 -4 ) p 402.
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of f lo u r  th a t  m e a t  and  o th e r  s u b s titu te s  sh o u ld  
be p ro v id e d  f o r  th e m  a t  re d u c e d  p r ic e s  w h ic h , 
w ith  a n  o r d e r  on th e  p a r is h  f o r  th e  p a y m e n t o f  
one s h il l in g  to  e a c h  m a n  f o r  h is  lo s s  o f t im e  
and  a tte n d a n c e , e n c o u ra g e d  th e m  to  r e tu r n  
c h e e r fu l ly  a n d  w e l l  s a t is f ie d  to  t h e i r  r e s p e c t iv e  
h o m e s . (1 )
A g a in , on th e  2 4 th  F e b r u a r y ,  u p w a rd  o f f i f t y  la b o u r e r s  a s s e m b le d  a t  
P e t  w o r th  an d , w e  a r e  t o ld : -
C o m p la in e d  to  th e  m a g is t r a te  of th a t  d is t r ic t  
th a t  in  c o n s e q u e n c e  o f th e  e x c e s s iv e  p r ic e  o f 
b re a d  and  p ro v is io n s  th e y  an d  t h e i r  f a m i l ie s  
w e r e  in  a s ta te  b o r d e r in g  upon  s ta r v a t io n  
n o tw ith s ta n d in g  t h e i r  u tm o s t  in d u s t r y  to  s u p p o rt  
th e m . S ir  G o d fr e y  W e b s te r ,  w ho  w a s  on a 
v is i t  to  th e  E a r l  o f E g r e m o n t 's ,  a f t e r  p a t ie n t ly  
h e a r in g  th e  m e n 's  c o m p la in ts , s e n t s u m m o n s e s  
to  th e  o f f ic e r s  o f th e  p a r is h e s  f r o m  w h e n c e  th e  
la b o u r e r s  h a d  a s s e m b le d  o r d e r in g  t h e i r  
a tte n d a n c e  b e fo re  th e  m a g is t r a te s  a t  th e  n e x t  
bench  d a y , a f t e r  w h ic h  th e  m e n  q u ie t ly  r e tu r n e d  
to  t h e i r  r e s p e c t iv e  h o m e s . (2 )
A lth o u g h  i t  is  p e rh a p s  u n w is e  to  v ie w  th e  m i l i t i a  d is tu rb a n c e s  o f 1 7 9 5  in  
e x a c t ly  th e  s a m e  l ig h t  as  th e  la b o u r e r s  p e t it io n  to  th e  lo c a l  m a g is t r a t e ,  in  
b o th  in s ta n c e s  th e  t im e ly  c o n c e s s io n  w a s  c e r t a in ly  im p o r ta n t .  A f t e r  th e
1. S U S S E X  W E E K L Y  A D V E R T IS E R  2nd  F E B R U A R Y  1 8 0 0 .
2 . S U S S E X  W E E K L Y  A D V E R T IS E R  2 4 th  F E B R U A R Y  1 8 0 0 .
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H e r e f o r d s h ir e 's  ra m p a g e s  th ro u g h  C h ic h e s te r  th e  D u k e  o f R ic h m o n d , th e n  
th e  G e n e r a l  c o m m a n d in g  th e  s o u th e rn  d is t r ic t ,  a r r a n g e d  to  m e e t  th e  m i l i t a r y  
d is c o n te n ts . T h e  A d v e r t is e r  r e p o r te d  th a t : -
T h e  m i l i t ia m e n  c o m p la in e d , n o t o n ly  o f th e  h ig h  
p r ic e  o f p r o v is io n s ,  bu t a ls o  o f th e  B r e a d  M o n e y  
h a v in g  b e e n  w ith h e ld  f r o m  th e m . T h e  ab o ve  
n o b le  D u k e , w e u n d e rs ta n d , c o m m e n d e d  th e m  
fo r  m a k in g  t h e i r  g r ie v a n c e s  kn o w n , an d  p r o m is e d  
th e m  s p e e d y  r e d r e s s  : an d  th e  l i b e r a l i t y  o f th e  
c it iz e n s  c o m p le te ly  done a w a y  w ith  th e  f o r m e r  . . .|(.l)
In  th e  a f t e r m a th  o f th e  N e w h a v e n  r io ts ,  w h ic h  a p p e a r  to  h a v e  b e e n  v ie w e d  
w ith  r a t h e r  le s s  to le r a t io n ,  tw e n ty  one p r is o n e r s  w e r e  ta k e n  a n d  t h i r t e e n  
m e n  w e r e  la t e r  c o u r t - m a r t ia l l e d .  |(2) H o w e v e r ,  e v e n  h e r e  a  m e a s u r e  o f  
in d u c e m e n t w as  o f fe r e d  to  th e  m e n  s in c e , w e  a r e  t o ld : -
Soon a f t e r  th e  r e g im e n t  h as  c o m m e n c e d  i ts  v io le n c e s  
a t S e a fo rd , C a p ta in  H a rb e n  o b ta in e d  a  h e a r in g  an d  
fo r c ib ly  e x o r te d  th e  m e n  to  r e t u r n  to  t h e i r  d u ty , a t  
th e  s a m e  t im e  a s s u r in g  th e m  th a t  h e  w o u ld  p u rc h a s e  
te n  lo a d s  o f w h e a t an d  r e t a i l  i t  to  th e m  a t  fo u r  pounds  
a  lo a d  le s s  th a n  i t  c o s t h im ,  f o r  w h ic h  th e y  g a v e  h im  
th r e e  c h e e rs , an d  th e  m a jo r i t y  s e e m e d  in c l in e d  to  
d is p e rs e , b u t s o m e , th e  m o r e  d e s p e ra te  an d  d is a f fe c te d ,  
o b je c te d  . . . ;(3)
T h e  id e n t i f ic a t io n  o f th e  m i l i t i a  w ith  m o r e  w id e s p re a d  p o p u la r  g r ie v a n c e s  
w h ic h  fo llo w e d  in  th e  w a k e  o f th e  'e x c e p t io n a l ly  s e v e re *  w in t e r  o f 1 7 9 4 /5
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s a id  to  h a v e  b e e n 'th e  c o ld e s t on r e c o r d *  | ( i )  w a s  a m o s t  d is tu rb in g  fe a tu r e  
of th e  S u ssex  r io ts  f o r  th e  a u th o r i t ie s .  T h e  m i l i t i a  w a s  a t le a s t  one 
p o te n t ia l  a g e n c y  o f c ro w d  c o n tr o l an d  in  a  s itu a t io n  w h e re  bo th  m i l i t a r y  
and  c i v i l  d is tu rb a n c e s  o c c u r r e d  s id e  b y  s id e , an d  in  th e  c a s e  o f th e  
C h ic h e s te r  r io ts ,  to g e th e r ,  i t  is  h a r d ly  s u r p r is in g  to  f in d  th e  D u k e  o f 
R ic h m o n d  p ro m p tin g  th e  g o v e rn m e n t to  s p e e d ily  'r e m e d y  th e  m i l i t ia m e n 's  
m a jo r  g r ie v a n c e '.  ;(j2) A s  a b u f fe r  a g a in s t  f u r t h e r  p r ic e  in c r e a s e s , w h ic h  
s e e m e d  in e v ita b le  as th e  s e v e re  w in te r  g a v e  w a y  to  a  v e r y  la t e ,  c o ld , 
s p r in g  an d  e a r ly  s u m m e r ,  th e  a llo w a n c e s  f o r  b r e a d  an d  m e a t  w e r e  r e p la c e d  
b y  ra t io n s  on th e  1 8 th  A p r i l  an d  th e  2 5 th  A p r i l  r e s p e c t iv e ly .  i(3)
O n th e s e  o c c a s io n s  c o l le c t iv e  a c t io n , to  a  g r e a t e r  o r  le s s e r  d e g re e , fo r m e d  
th e  b a s is  o f a  p la t f o r m  f o r  n e g o t ia t io n  b e tw e e n  th e  a u th o r it ie s  and  th e  c ro w d .  
I t  is  a  m a t t e r  f o r  s p e c u la t io n  as to  th e  e x te n t to  w h ic h  th e  p o te n t ia l  f o r  r e a l  
d is o r d e r  and  a g g re s s iv e  a c t io n  e x is te d , b u t g iv e n  th e  fa c t  th a t  o u tb re a k s  o f  
d is o r d e r  d id  o c c a s io n a lly  o c c u r  an d  th a t  c o n v ic t io n s  f o r  ' r i o t '  w e r e  o c c a s io n ­
a l ly  r e c o r d e d  a t  Q u a r te r  S e s s io n s , i t  s e e m s  re a s o n a b le  to  a s s u m e  th a t  th e  
r is k  o f such  g a th e r in g s  d e g e n e ra t in g  in to  a  'r io to u s  a s s e m b ly ' w as  a lw a y s  
to  a n  e x te n t p re s e n t  e s p e c ia l ly  w h e re  m i l i t ia m e n  w e r e  in v o lv e d . A g a in , th e re  
s e e m s  to  be so m e  ju s t i f ic a t io n ,  on a  lo c a l  le v e l ,  f o r  T h o m p s o n 's  o b s e rv a t io n  
th a t : -
. . . th e  c ro w d  lo s t  i ts  h e a d  as o fte n  as th e  
m a g is t r a te s  d id . B u t th e  in te r e s t in g  p o in t  
is  th a t  n e i th e r  s id e  d id  th is  o fte n . So f a r  
f r o m  b e in g  'b l in d ' th e  c ro w d  w a s  o fte n  
d is c ip lin e d , h a d  c le a r  o b je c t iv e s , k n e w  
how  to  n e g o t ia te  w ith  a u th o r ity ,  a n d  ab o ve  
a l l  b ro u g h t i ts  s tre n g th  s w if t ly  to  b e a r .  |(4)
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A p a r t  f r o m  th e  fa c t  th a t  th e  m a g is t r a c y  a p p e a rs  to  h a v e  show n a  d e g re e  
of l ic e n c e  to w a rd s  th e  c ro w d  a n o th e r  f a c to r  m a y  h a v e  s e rv e d  to  re d u c e  th e  
im p a c t  o f d e a r th  on th e  c r im in a l  w o r k  o f th e  ju s t ic e s  in  Q u a r t e r  S e s s io n s . 
W h e th e r  o r  n o t th e r e  e x is ts  a  s ig n if ic a n t  d i f fe r e n c e ,  in  t e r m s  o f th e  le v e l  
of c e r ta in  k in d s  o f c r im in a l  a c t iv i t y ,  b e tw e e n  'S p e e n h a m la n d ' an d  'N o n -  
S p e e n h a m la n d ' c o u n tie s  is  b eyo n d  th e  sco p e  o f th is  in v e s t ig a t io n . F o r  
c o n v e n ie n c e , a  ' S p e e n h a m la n d ' c o u n ty  m a y  be d e fin e d , in  th e  w o rd s  o f th e  
1 8 2 4  C o m m it te e  on L a b o u r e r 's  W a g e s , as one 'fo u n d  to  be m a k in g  u s e  o f 
th e  p r in c ip le  o f s u p p le m e n tin g  e a rn e d  w a g e s ',  ( 1 )  G iv e n  th e  c o m p le x ity  an d  
s h e e r  v a r ie t y  o f p o s s ib le  s t im u l i  to  c r im e  i t  is  im p o s s ib le  to  d e te r m in e  
w ith  a n y  d e g re e  o f a c c u r a c y  th e  e x te n t to  w h ic h  a  s y s te m  o f ' f o r m a l '  p o o r  
r e l i e f  c o u ld  s e rv e  to  a l le v ia te  th e  n e c e s s ity  to  en g ag e  in  la r c e n y  o r  s o m e  
o th e r  o ffe n c e . W h a t can  be s a id  is  th a t  S u ssex  w as  a  n o to r io u s ly  h ig h  
sp en d in g  p o o r  r e l i e f  c o u n ty  an d  th a t  in  a d d it io n , d u r in g  p e r io d s  o f d e a r th ,  
th e  f o r m a l  s y s te m  o f r e l i e f  w a s  s u p p le m e n te d  b y  in f o r m a l  c h a r i t y ,  s p a s m o d ic  
an d  d is o rg a n is e d  th o u g h  i t  m ig h t  h a v e  b e e n . T h e  p a g e s  o f th e  A d v e r t is e r  
p ro v id e  m a n y  e x a m p le s  o f b e n e v o le n t in te r v e n t io n  on th e  p a r t  o f lo c a l  
f a r m e r s  on b e h a lf  o f th e  p o o r . In  June 1800  i t  w as  r e p o r te d  t h a t : -
T h e  f a r m e r s  o f B e x h i l l  . . . h a v e  r e s o lv e d  th a t  no one  
am o n g  t h e i r  b o d y  s h a ll  s e l l  to  t h e i r  ow n m i l l e r s  a n y  
w h e a t fo r  m o r e  th a n  £ 3 0 .  p e r  lo a d , b y  w h ic h  
a g re e m e n t  th e  p o o r  o f th a t  p a r is h  w i l l  n o t be o b lig e d  
to  p a y  m o r e  th a n  tw o  s h il l in g s  an d  s ix p e n c e  p e r  g a llo n  
f o r  t h e i r  f lo u r .  (2 )
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In  D e c e m b e r  1800  w e le a r n  th a t : -
M r  B is h o p p , a  f a r m e r  a t  W e s t B u r to n  . . . 
d is t r ib u te d  to  th e  p o o r  o f th e  n e ig h b o u rh o o d  
tw o  lo a d s  o f w h e a t and jo in ts  o f m u tto n , f o r  
w h ic h  p u rp o s e  he c a u s e d  th r e e  o f h is  fa t te d  
sh eep  to  be k i l le d .  (1 )
D u r in g  th e  s a m e  m o n th  one M r  W h a t le y
. . . c a u s e d  a  b u llo c k  to  be s la u g h te re d  
on C h r is tm a s  d a y  and  d is t r ib u te d  th e  
b e e f to  a l l  th e  p o o r  o f th e  n e ig h b o u rh o o d . |(2)
L e s t  w e  a s s u m e  th a t  W h a t le y 's  g e n e ro u s ity  be c o n fin e d  to  C h r is tm a s  d a y  
o n ly  th e  A d v e r t is e r  n o te d :-
M r  W h a t le y  c o n s ta n t ly  s u p p lie s  a l l  h is  
la b o u r e r s  w ith  w h e a t, c h e e s e  and  n ew  
m i lk  f o r  th e  u se  o f t h e i r  f a m i l ie s  a t  a 
v e r y  re d u c e d  r a te ,  a n d  a llo w s  th e m  to  
p la n t  p o ta to e s  on p o r t io n s  o f h is  la n d s  
w ith o u t a n y  c o m p e n s a tio n  w h a ts o e v e r .  (3 )
I t  is  c e r t a in ly  n o t s u g g e s te d  th a t  th e  f o r m a l  s y s te m  o f p o o r  r e l i e f  w h ic h  
o p e ra te d  w ith in  th e  C o u n ty  a t th e  end  o f th e  e ig h te e n th  an d  b e g in n in g  o f  
th e  n in e te e n th  c e n tu ry , to g e th e r  w ith  in f o r m a l  c h a r i t y ,  w a s  s u f f ic ie n t  to  
r e m o v e  'th e  d re a d  o f s c a r c i t y '  f r o m  r u r a l  S u ssex . N o r  is  i t  s u g g e s te d  
th a t  th e  b e n e v o le n t in te rv e n t io n s  o f f a r m e r s  and  g e n t r y  a m o u n te d  to  a n y ­
th in g  l ik e  th e  e x e r c is in g  o f f u l l  'p a t e r n a l is t '  r e s p o n s ib i l i t ie s  in  th e
1. S U S S E X  W E E K L Y  A D V E R T IS E R  2 9 th  D E C E M B E R  1 8 0 0 .
2 . S U S S E X  W E E K L Y  A D V E R T IS E R  2 9 th  D E C E M B E R  1 8 0 0 .
3 . S U S S E X  W E E K L Y  A D V E R T IS E R  O P  C IT  IB ID
78.
t r a d i t io n a l  s e n s e . I t  is  a ls o  t r u e  th a t  c a r e  sh o u ld  be ta k e n  w h en  e x p la in in g  
such  a c ts  in  a l t r u is t ic  t e r m s  s in c e , as T h o m p s o n  n o te s , su ch  a c ts  o f  
b e n e v o le n c e  c a n n o t b e  e n t i r e ly  d is a s s o c ia te d  f r o m  th e  m o r e  p r a c t ic a l  
c o n s id e ra t io n s  o f th e  m a in te n a n c e  o} o r d e r  an d  s o c ia l c o n tro l.  A s  T h o m p s o n  
e x p la in s
T h e  th e a t r e  o f th e  g r e a t  d e p en d ed  n o t upon  
c o n s ta n t, d a y -b y -d a y  a tte n t io n  to  r e s p o n s ib i l i t ie s ,  
but upon o c c a s io n a l d r a m a t ic  in te r v e n t io n s :  th e  
ro a s te d  o x , th e  p r iz e s  o f fe r e d  f o r  s o m e  r a c e  o r  
s p o rt , th e  l i b e r a l  d o n a tio n  to  c h a r i t y  in  t im e  o f 
d e a r th , th e  a p p lic a t io n  f o r  m e r c y ,  th e  p r o c la m a t io n  
a g a in s t  f o r e s t a l le r s  . . . such  g e s tu re s  w e r e  c a l ­
c u la te d  to  r e c e iv e  in  r e tu r n  a d e fe re n c e  q u ite  
d is p ro p o r t io n a te  to  th e  o u t la y , (1 )
N e v e r th e le s s ,  i t  m a y  w e l l  h a v e  b e e n  th e  c a s e  th a t  in f o r m a l  c h a r i t y ,  to g e th e r  
w ith  th e  a d o p tio n  o f a  S p e e n h a m la n d  ty p e  p o l ic y  o f w a g e  s u p p le m e n ts  in  th e  
la s t  d e c a d e  o f th e  1 8 th  c e n tu ry , to  s o m e  e x te n t r e l ie v e d  th e  m o s t  a c u te  
c o n s e q u e n c e s  o f h ig h  g r a in  p r ic e s ,  t h e r e b y  re n d e r in g  th is  k in d  o f d is t r e s s  
a  le s s  p o ig n a n t s t im u lu s  to  c r im e .  T h e  A d v e r t is e r  w as  in  l i t t l e  d o u b t as  to  
th e  r e la t io n s h ip  b e tw e e n  d e p ra v a t io n  an d  c r im e .  D u r in g  th e  g r a in  p r ic e  
c r is is  o f 1795  th e  jo u r n a l  o b s e rv e d  th a t : -
N o  le s s  th a n  e ig h t r o b b e r ie s  h a v e  b e e n  la t e ly  
c o m m it te d  in  th e  l i t t l e  p a r is h e s  o f W a rb le to n  
and  H e a th f ie ld  . . .  an d  i t  is  a  fa c t  f o r  s e r io u s  
r e f le c t io n  th a t  th e  s to le n  p r o p e r t y  c o n s is te d  
w h o lly  o f a r t ic le s  o f fo o d , n a m e ly  w h e a t,  
p e a s e , oa ts  and  sh eep , to  w h ic h  i t  is  n o t 
im p o s s ib le  b u t h u n g e r , h a r d  p r e s s e d  b y  th e
1. E . P .  T H O M P S O N  op c i t  p 390
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n e c e s s ity  o f th e  t im e s ,  m ig h t  h a v e  p o in te d  h e r  
f in g e r ,  r e g a r d le s s  o f th e  d a n g e rs  th a t  m u s t  
a lw a y s  a tte n d  so d e s p e ra te  and  d e lu s iv e  an  
in d e x . ( I )
I f  th e  A d v e r t is e r  w as  s u re  o f th e  c a u s e  o f th e s e  d e p ra d a tio n s  i t  w a s  e q u a lly  
c e r ta in  as  to  th e  re m e d y  th a t  sh o u ld  be a d o p te d , f o r  th e  jo u r n a l  c o n tin u e s
T h e  s u b s c r ip t io n s  now  on fo o t in  d if fe r e n t  
p a r ts  o f th e  c o u n try  fo r  th e  p u rp o s e  of 
r a is in g  fu n d s  to  s u p p ly  th e  n e c e s s ito u s  and  
in d u s tr io u s  p o o r  w ith  c o rn  a t  p r ic e s  p r o ­
p o r t io n a te  to  t h e i r  e a rn in g s , a r e  m u c h  
b e t te r  c a lc u la te d  to  p r e v e n t  th e  c o m m is s io n  
of c r im e s  l ik e  th e s e  above s ta te d , th a n  th e  
d re a d  o f p u n is h m e n t. (2 )
T h e  'c o l le c t iv e  a c ts ' so f r e q u e n t ly  r e c o r d e d  fo r  th e  1 7 9 0 s  c a n  c e r t a in ly  be  
seen  as  p ro v id in g  an im p o r ta n t  s t im u lu s  to  th o s e  in  a u th o r i ty  to  s h a rp e n  th e  
d is c r e t io n a r y  in s t r u m e n ts  o f c h a r ita b le  in te r v e n t io n .  A g a in  to  quote  
T h o m p s o n :-
. . .  a  d is p o s it io n  to  r io t  w as  c e r t a in ly  e f fe c t iv e  
as a  s ig n a l to  th e  r ic h  to  p u t th e  m a c h in e r y  o f  
p a r is h  r e l i e f  an d  c h a r i t y  -  s u b s id iz e d  c o rn  an d  
b re a d  fo r  th e  p o o r  -  in to  good r e p a i r .  |(3)
T h u s  in f o r m a l  c h a r i t y  m a y  a ls o  h a v e  s e rv e d , in  m u c h  th e  s a m e  w a y  as th e  
p o s it iv e  re s p o n s e  to  th e  la b o u r e r s  d e fe r e n t ia l  p e t it io n , to  p r e v e n t  th e  t o ta l  
a lie n a t io n  o f th e  fa r m in g  f r a t e r n i t y  f r o m  its  d e p e n d e n t la b o u r  f o r c e .  W ith in
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th is  c o n te x t to o , s o m e  a c k n o w le d g e m e n t sh o u ld  be m a d e  o f T h o m p s o n 's  
c o n te n tio n  th a t  th e  lo c a l  la n d e d  w e r e  c a r e fu l  to  d is a s s o c ia te  th e m s e lv e s  
f r o m  a n y  d i r e c t  r e s p o n s ib i l i t y  f o r  p r e v a i l in g  s o c ia l an d  e c o n o m ic  c o n d it io n s ,  
and  to  e n s u re  th a t  'w h en  th e  p r ic e  o f fo o d  ro s e , th e  p o p u la r  ra g e  f e l l  n o t  
upon th e  la n d o w n e rs  b u t upon  m id d le m e n , f o r e s t a l le r s  an d  m i l l e r s ' .  | ( l )
T h e  A d v e r t is e r  w a s  c a r e f u l  to  p o in t o u t, w h e n  th e  o c c a s io n  w a r r a n te d ,  th a t  
f a r m e r s  w e re  n o t h o a rd in g  c o rn  fo r  p r o f i t  b u t out o f p ru d e n c e
. . . M a n y  o f th e  b e s t p a r is h e s  f o r  th e  g ro w th  o f 
w h e a t in  S u ssex  h a v e  s c a r c e ly  a  lo a d  r e m a in in g ,  
and  b u t f o r  th e  p ru d e n c e  an d  fo r e s ig h t  o f a  fe w  
o p u le n t f a r m e r s ,  w ho p u rp o s e ly  k e ^ t  t h e i r  r ic k s  
u n th ra s h e d  t i l l  v e r y  la t e ly ,  m a n y  o f o u r  m i l ls  
w o u ld  a t th is  t im e  be w ith o u t g r is t .  (2 )
In  D e c e m b e r  1 8 0 0 , a  m o n th  d u r in g  w h ic h  th e  m in im u m  p r ic e  o f w h e a t a t  
L e w e s  a v e ra g e d  1 3 0 / -  p e r  q u a r te r ,  t h e  A d v e r t is e r  tu rn e d  i ts  a t te n t io n  to  
th e  ' jo b b e r s ' an d  'm o n o p l is e r s ' an d  p r o c la im e d : -
. . . th e s e  jo b b e rs  a r e  th e  a g e n ts  o f th e  
m o n o p o lis e rs , w ho  a r e  th e  p r o m o te r s  
i f  n o t th e  c r e a to r s  o f th e  s c a r c i ty ,  an d  
w h o se  a c r im o n io u s  v ie w s  w i l l  k n o w  no  
b o u iid s , a s  w e  h a v e  re p e a te d ly  s ta te d , 
u n t i l  th e y  a r e  s to p p ed  b y  a  r ig id  m a x im u m .
Som e o f o u r  f a r m e r s  have w e h e a r ,  an d  
w e m e n tio n  i t  to  t h e i r  c r e d i t ,  fo r m e d  
a r e s o lu t io n  o f s h u ttin g  t h e i r  b ooks  t o t a l ly  
a g a in s t  jo b b e r s .  (3 )
1. E .  P .  T H O M P S O N  'P A T R IC IA N  S O C IE T Y  . . . ' p 3 8 8 .
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T h u s , to  c o n c lu d e , i t  w as  u n d o u b te d ly  th e  c a s e  th a t  h ig h  g r a in  p r ic e s  
p ro v o k e d  a  q u ite  s ig n if ic a n t  p o p u la r  r e a c t io n .  I t  w as  a ls o  th e  c a s e  th a t  
v e r y  fe w  of th o s e  w ho p a r t ic ip a te d  in  'c o l le c t iv e  a c ts  o f d e f ia n c e ' in s p ir e d  
b y  d e a r th  w e r e  b ro u g h t b e fo re  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s . F u r t h e r ,  
i t  does n o t a p p e a r  to  be th e  c a s e  th a t  h ig h  g r a in  p r ic e s  d ro v e  p e o p le  to  
la r c e n y  in  n u m b e rs  th a t  w o u ld  h a v e  m a d e  a s ig n if ic a n t  im p a c t  on th e  
g e n e r a l  p a t te r n  o f th is  k in d  o f c r im e .  I t  is  p o s s ib le  th a t  p o p u la r  d e m o n ­
s tr a t io n s ,  f a r  f r o m  b e in g  p e r c e iv e d  b y  th o s e  in  a u th o r i ty  as a  s e r io u s  
th r e a t  to  s ta b i l i t y  and  o r d e r ,  w e r e  p a r t  o f th a t  'w e l l  e s ta b lis h e d  e ig h te e n th  
c e n tu ry  t r a d i t io n '  re c o g n iz e d  b y  R .  B . R o s e . (1 )  Such a  c o n te n tio n  does  
of c o u rs e  w a r r a n t  so m e  q u a l i f ic a t io n .  A c c e p te d  th o u g h  p o p u la r  demon.-r. 
s tra t io n s  m ig h t  h a v e  b e e n , such le n ie n c y  d id  n o t e x te n d  to  th o s e  w ho p o s e d  
a r e a l  th r e a t  to  p r o p e r ty  an d  to  th o s e  w ho  en g a g e d  in  s u b v e rs iv e  p r o te s t .  
T h e  a n o n ym o u s  le t t e r  w h ic h  th r e a te n e d  l i f e ,  p r o p e r ty  o r  l iv e s to c k  o r  
d e m a n d e d  m o n e y  o r  a n y  o th e r  'v a lu a b le  th in g ' c a r r ie d  w ith  i t  th e  r i s k  o f  
c a p ita l  p u n is h m e n t. ( 2 )  I t  is  o fte n  w ith in  th e  p ag es  o f such  le t t e r s ,  w r i t t e n  
w ith o u t th e  c o n s tra in ts  th a t  w o u ld  h a v e  gone h an d  in  h a n d  w ith  m o s t  p u b lic  
p r o te s ts ,  th a t  th e  le s s  d e fe r e n t ia l  s id e  o f c o l le c t iv e  a c t io n  is  r e v e a le d .  In  
M a r c h  1800  th e  A d v e r t is e r  p u b lis h e d  th e  f u l l  te x t  o f  a l e t t e r  ' f r o m  th e  p o o r  
o f S o u th o v e r ' in  th e  h o p e  o f t r a c in g  th e  a u th o rs , i t  r a n : -
W e th e  p o o r  o f th e  p a r is h  ta k e  m a n o r  o f  
a c q u a in tin g  th e  O v e r s e e r s  th a t  i f  th e y  do 
n o t r e d r e s s  o u r c o m p la in ts  th e y  m a y  e x p e c t  
th e  f i r s t  o p p o r tu n ity  th a t  w e  w i l l  m a k e  th e m  
e x a m p le s  o f m is e r y  a n d  as f o r  P e s k e t ,  h is  
w o rs e  th a n  you  s u r  a  p o o r  p ro u d  fe l lo w  an d  
he m a y  soon e x p e c t a  ra p  o v e r  h is  p a te ,
1. R . B .  R O S E  F R IG E  R IO T S  A N D  P U B L IC  P O L IC Y  IN  gigKrgcNTH ai>rruft>f 
E N G L A N D  IN T E R N A T IO N A L  H IS T O R Y  R E V IE W  V O L  6 1 9 6 1 .
2 . B Y  9 G E O  I  c22  (1 7 2 3 )  -  B L A C K  A C T :  A N D  B Y  27 G E O  I I  
c l 5 (1 7 5 4 ) .
82.
w e w i l l  s e rv e  yo u  as  so m e  h a v e  b e e n  s e rv e d  
in  F r a n c e .  T h e  t im e  w e hope is  n o t f a r  o ff  
w h en  i t  w i l l  be in  o u r  p o w e r  to  do such  
o p r e s o r s .  T a k e  th is  w a rn in g  f r o m  th e  p o o r  
o f S o u th o v e r . ( l )
O fte n  such  le t t e r s  fo u n d  t h e i r  w a y  in to  th e  pages  o f th e  L o n d o n  G a z e t te  
to g e th e r  w ith  a r e w a r d  for in fo r m a t io n  le a d in g  to  th e  a u th o r s . (2 )  T h u s  
p r o te s t  w as  to le r a te d ,  b u t n o t to  a  d e g re e  w h ic h  a l lo w e d  i t  to  p o se  a  
s e r io u s  t h r e a t  to  s o c ia l s ta b i l i t y .  I t  s e e m s  to  h a v e  b e e n  w e l l  u n d e rs to o d  
on b o th  s id e s  th a t  'c o l le c t iv e  b e h a v io u r  ' on th e  p a r t  o f th e  p o o r  w a s  m o r e  
l i k e ly  to  a c h ie v e  i ts  o b je c t iv e s  i f  i t  w as  o p en , o v e r t  an d  p r e f e r a b ly  r e s ­
p o n s iv e  to  th e  in i t ia t iv e s  o f th e  g e n tr y .  I t  s e e m s  th a t  e v e n  w ith in  the  
c o n te x t o f c o l le c t iv e  p r o te s t  d e fe re n c e  h a d  a n  im p o r ta n t  p la c e .
F in a l ly ,  q u ite  a p a r t  f r o m  a n y  f o r m a l  s y s te m  of p o o r  r e l i e f  th a t  o p e ra te d  
d u r in g  th e  c r is is  y e a r s  o f th e  1 7 9 0 s , in f o r m a l  c h a r i t y  m a y  h a v e  b e e n  
s u f f ic ie n t  to  a l le v ia te  th e  w o r s t  fe a tu r e s  o f d e a r th  in  c e r ta in  a r e a s .  In  
a d d it io n  to  th e  in d iv id u a l  a c ts  o f b e n e v o le n c e  an d  lo c a l  re s o lu t io n s  to  c u t  
th e  c o n s u m p tio n  o f b re a d  o r  f lo u r ,  v a r io u s  m e th o d s  o f p ro v id in g  c h e a p e r  
e s s e n t ia l  fo o d s tu ffs  f o r  th e  p o o r  w e r e  im p le m e n te d  d u r in g  d e a r th  y e a r s .  
In  J a n u a ry  1795  th e  A d v e r t is e r  r e p o r te d : -
In  c o n s id e ra t io n  o f th e  p r e s e n t  s e v e re  w e a th e r  
th e  in h a b ita n ts  o f H o r s h a m  h a v e  e n te re d  in to  a  
v e r y  l i b e r a l  s u b s c r ip t io n  f o r  s u p p ly in g  t h e i r  
d is t r e s s e d  n e ig h b o u rs  w ith  f lo u r  a t 5 / -  p e r  
b u s h e l o r  7 jd  p e r  g a llo n  . . . th e  p re s e n t  r e t a i l  
p r ic e  o f f lo u r  a t  H o r s h a m  is  15d  p e r  g a llo n .
A  s u b s c r ip t io n  h as  a ls o  b e e n  e n te r e d  in to  a t
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R y e  f o r  th e  s a m e  la u d a b le  p u rp o s e  . . . w o u ld  
to  G od such  c h a r i t ie s  w e re  n o t o n ly  g e n e r a l  in  
s m a ll  to w n s  b u t a ls o  in  c o u n try  p a r is h e s .  (1 )
T h e  e x te n t to  w h ic h  th e  s e v e re  w in te r  o f 1 7 9 4 /5  p r e c ip i ta te d  th e  e s ta b lis h m e n  
o f 's u b s c r ip t io n s ' to  a l le v ia te  th e  p lig h t  o f th e  'n e c e s s ito u s  and  in d u s t r io u s ' 
p o o r  is  a g a in  r e v e a le d  in  th e  p ag es  o f th e  A d v e r t is e r . F o r  th e  f i r s t  th r e e  
m o n th s  o f 1795  a lo n e  v o lu n ta r y  s u b s c r ip t io n s  w e re  p ro v id e d  b y  th e  in h a b i­
ta n ts  o f A r u n d e l ,  B a t t le ,  B r ig h to n , B u x te d , C h ic h e s te r ,  C r a w le y ,  C u c k f ie ld ,  
E a s tb o u rn e , E a s t  G r in s te a d , G o d s to n e , H e a th fie ld ,=  H e n f ie ld ,  H o r s h a m ,  
H u r s tp ie r p o in t ,  L e w e s , L it t le h a m p to n , M a y f ie ld ,  M o u n t f ie ld ,  P e tw o r th ,  
P u lb o ro u g h , R y e , S te y n in g , T o n b r id g e  W e l ls ,  T h a k e h a m , U c k f ie ld ,
W a rb le to n  an d  W ilm in g to n . T h is  in  a d d it io n  to  th e  n u m e ro u s  n o ta b le  in d iv id u c  
w ho w e r e  a ls o  a p p la u d e d  b y  th e  A d v e r t is e r  f o r  t h e i r  g e n e r o u s ity .  T h e  E a r l  
o f E g r e m o n t  p ro v id e d  'n in e  f a t  o xen  an d  a  p ro p o r t io n a te  q u a n t ity  o f b r e a d '  
f o r  th e  p o o r  o f P e tw o r th  an d  n e ig h b o u r in g  p a r is h e s  an d  a d d e d  a n o th e r  £ 1 0 0  
to  the in h a b ita n t 's  s u b s c r ip t io n . T h e  D u k e  o f R ic h m o n d  w a s  r e p o r te d  as  
h a v in g  'e n te r ta in e d  th e  p o o r  a t  G oodw ood; p ro v id in g  th e m  w ith  'd in n e r  an d  
m in c e  p ie  . T h o m a s  K e m p  E s q  p ro v id e d  th e  p o o r  w ith  ' r ic h  p e a  soup once  
a w e e k  u n t i l  th e  end  o f w in t e r ' .  T h e  D u k e  o f N o r fo lk  a d d e d  £ 3 0  to  th e  
A r u n d e l s u b s c r ip t io n  an d  a f u r t h e r  £ 2 0  to  th e  H o r s h a m  fu n d . S ir  R o b e r t  
C la y to n  h a d  'th r e e  fa t  b e a s ts  s la u g h te re d ' w h i ls t  S ir  John B r id g e r  an d  
L o r d  P e lh a m  s u p p lie d  v a r io u s  p a r is h e s  w ith  'c o a ls ' f o r  th e  p o o r .  T h e  
g e n e r a l  p r e fe r e n c e  f o r  s u b s c r ip t io n s  o v e r  o th e r  ty p e s  o f c h a r i t y ,  su ch  as  
th e  o u tr ig h t  d o n a tio n  o f goods o f v a r io u s  k in d s , a ro s e  out o f a  c o n c e rn  to  
p ro m o te  'in d u s t r y ' an d  d is c o u ra g e  ' id le n e s s ',  a th e m e  w h ic h  u n d e r l ie s  
e ith te e n th  c e n tu ry  le g is la t io n  a g a in s t  p o a c h in g  an d  v a g ra n c y . T h e  A d v e r t is e r  
p r o c la im e d  th a t  'th e  m o d e  o f s e l l in g ,  th o u g h  a t  e v e r  so e a s y  a  r a t e ,  is  a  
s p u r  to  in d u s tr y ,  w h ils t  th e  d o n a tio n  o f a  d ays  fo o d , h a s , to o  o fte n , a  d i r e c t  
c o n t r a r y  te n d e n c y '.  ( 2 )
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S im i la r ly ,  in  th e  a b s e n c e  o f a  g o v e rn m e n t e n fo rc e d  m a x im u m , b o th  
f a r m e r s  and  on o c c a s io n s  c o rn  b u y e rs , a t te m p te d  to  in tro d u c e  so m e  m e a s u re  
o f p r ic e  c o n tr o l  d u r in g  p e r io d s  o f h ig h  p r ic e s .  A g a in  in  1 7 9 5  i t  is  r e p o r te d : -
T h e  s e v e r a l  c o rn  b u y e rs  r e s id e n t  in  th e  to w n  
an d  n e ig h b o u rh o o d  o f A r u n d e l h a d  a m e e t in g  
. . . p u rs u a n t  to  a r e q u is i t io n  f r o m  th e  M a y o r ,  
f o r  th e  p u rp o s e  o f a d o p tin g  so m e re s o lu t io n s  
r e la t iv e  to  th e  p r e s e n t  h ig h  p r ic e  o f w h e a t,  
w h e re  an  a g r e e m e n t  w as  u n a n im o u s ly  e n te re d  
in to  n o t to  p u rc h a s e  a t  a h ig h e r  p r ic e  th a n  
fo u r te e n  pounds p e r  lo a d  f o r  th r e e  m o n th s  
. .  . th e  m e rc h a n ts  a ls o  a g re e d  to  c e a s e  b u y in g  
e n t i r e ly  f o r  one m o n th , and  to  e n fo rc e  th e s e  
a g re e m e n ts  th e y  h a v e  m u tu a l ly  bound  th e m s e lv e s  
in  th e  p e n a lty  o f one h u n d re d  pounds to  be 
a p p lie d  to w a rd s  th e  r e l i e f  o f th e  p o o r , ( l )
T h e  n u m e ro u s  a c c o u n ts  o f c h a r i ta b le  d o n a tio n s  th a t  f i l l e d  th e  c o lu m n s  o f 
th e  A d v e r t is e r  d u r in g  th e  c r is is  y e a r s  o f 1 7 9 5 /6  an d  I 8O O /I s ta n d  in  m a r k e d  
c o n tra s t  to  th e  im p o v e r is h e d  a c c o u n ts  o f le s s  a rd u o u s  y e a r s .  In  th e  S p r in g  
o f 1797 f o r  e x a m p le , a c c o u n ts  o f c h a r i ta b le  d o n a tio n s  w e r e  a lm o s t  e n t i r e ly  
c o n fin e d  to  th e  a n n u a l C h r is tm a s  b o u n tie s  d is t r ib u te d  b y  c e r t a in  n o ta b le  
g e n tle m e n  r e g a r d le s s  o f p r e s s u r e s  on th e  p o o r . In  J a n u a ry  1797  th e  
A d v e r t is e r  re p o rte d ^ J o h n  P e lh a m  E s q , P a r l ia m e n t a r y  R e p r e s e n ta t iv e  f o r  
L e w e s , d is t r ib u te d  b r e a d  and  c o a l o n ly  'to  such  o f h is  f r ie n d s  as  p o lle d  in  
h is  in t e r e s t  a t th e  la te  e le c t io n '.  T h e  A d v e r t is e r  c o m m e n te d : -
. . .  s o r r y  w e  a r e  to  s a y , th a t  i t  w a s  a p p lie d  f o r ,  
and  a c c e p te d  b y  s o m e , w ho  i t  is  w e l l  k n o w n  p o s s e s s  
p r o p e r ty  w h ic h  s h o u ld  e n a b le  th e m  to  g iv e  to , r a t h e r
1. S U S S E X  W E E K L Y  A D V E R T IS E R  2 0 th  A P R IL  1 7 9 5 .
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th a n  ta k e  f r o m ,  th o s e  w ho a c tu a l ly  s ta n d  in  
n e e d  o f such  r e l i e f .  (1 )
A n  in f o r m a l  s y s te m  o f c h a r i t y  o r  v o lu n ta r y  p r ic e  c o n tr o l w h ic h  o n ly  c a m e  
in to  e f fe c t  d u r in g  p e r io d s  o f d e a r th  h ad  u n d o u b ted  a d v a n ta g e s , f o r  th o s e  
w ho w o u ld  h a v e  to  fo o t th e  b i l l ,  o v e r  a m o r e  p e rm a n e n t ,  w id e s p re a d  m e th o d  
of a l le v ia t in g  d is t r e s s .  I t  w as s e le c t iv e ,  c o u ld  be w ith d ra w n  w h en  th e  
c r is is  p a s s e d , i t  d id  no t a d d  to  th e  w o r k  o f lo c a l  p a r is h  o f f ic e r s  n o r  d id  i t  
set a n y  p r e c  e  d en ts  o r  ad d  to  th e  co s ts  o f th e  f o r m a l  s y s te m  o f p o o r  
r e l i e f .  In f o r m a l  c h a r i t y  a ls o  en h a n c e d  th e  p o s it io n  o f th o s e  w ho  w e r e  a b le  
to  p ro v id e  i t .  P e rh a p s  m o r e  im p o r ta n t ly ,  in f o r m a l  c h a r i t y  w a s  m o r e  th a n  
p u r e ly  s y m b o lic  an d  d id  s e rv e  to  s o m e  d e g re e  to  a l le v ia t e  d is t r e s s .  U n d e r  
such c irc u m s ta n c e s  h ig h e r  g r a in  p r ic e s  m a y  n o t h a v e  b een  su ch  a  p o w e r fu l  
s tim u lu s  to  c r im e  in  S u ssex  as  in  o th e r  p a r ts  o f th e  c o u n try . T h a t  th e  
p o te n t ia l  f o r  p u b lic  d is o r d e r  e x is te d  d u r in g  p e r io d s  o f h ig h  p r ic e s  th e r e  c an  
be l i t t l e  d o u b t. E q u a l ly ,  th e r e  can  be l i t t l e  doubt th a t  th e  h ig h  p r ic e  o f  
p ro v is io n s  w as  p e r c e iv e d  b y  m a n y  to  be a t  le a s t  as  m u c h  a  t h r e a t  to  c iv i l  
o r d e r  as th e  in f lu e n c e  o f 'p le b e ia n  d e m o c r a ts ' an d  th e  w r i t in g s  o f ' r a d ic a l '  
th in k e r s .  In  J a n u a ry  1795  th e  A d v e r t is e r  w a r n e d ; -
D is c o n te n t  a m o n g  th e  p e o p le  an d  d is o b e d ie n c e  to  
o u r la w s  a r e  m o r e  to  be a p p re h e n d e d  f r o m  th e  
p re s e n t  e x o r b ita n t  p r ic e  o f p r o v is io n s , an d  o th e r  
n e c e s s a r y  a r t ic le s  o f l i f e ,  k e p t up  b y  th e  g r ip e  o f  
m o n o p o ly , a r t i f i c e  an d  ta x a t io n , th e n  f r o m  F r e n c h  
l ib e r t y ,  an d  th e  le v e l l in g  d o c tr in e s  o f T h o m a s  P a in e ,  
fo r  sh o u ld  in s u r r e c t io n  (w h ic h  G o d  fo r b id )  e v e r  ta k e  
p la c e  in  th is  C o u n try , i t  w i l l  be a t t r ib u ta b le  to  th e  
w ro n g s , and  n o t to  th e  R ig h ts  o f M a n . ;(2)
1. S U S S E X  W E E K L Y  A D V E R T IS E R  15 th  J A N U A R Y  1 7 9 7 .
2 . S U S S E X  W E E K L Y  A D V E R T IS E R  1 2 th  J A N U A R Y  1 7 9 5 .
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T h e  a n a ly s is  an d  in te r p r e ta t io n  o f s ta t is t ic s  a r is in g  out o f c o n v ic t io n s  
u n d e r  th e  n u m e ro u s  an d  c o m p le x  s e r ie s  o f s ta tu te s  w h ic h  to g e th e r  m a k e  
up th e  'G a m e  L a w s ' is  s u b je c t to  th e  s p e c ia l  l im i ta t io n s  im p o s e d  b y  th e  
n a tu re  o f th e  d o c u m e n ta ry  m a t e r ia l  a v a i la b le .  T h e  v a s t  m a jo r i t y  o f 
g a m e  la w  c o n v ic t io n s , 380  out o f th e  to ta l  o f 400  f o r  th e  p e r io d s  1 7 9 5  -  1 805  
and  1810  -  1 8 2 0 , w e r e  th e  r e s u l t  o f th e  s u m m a r y  p ro c e e d in g s  o f th e  
ju s t ic e s  a c t in g  out o f s e s s io n s . T h u s , u n lik e  th e  Q u a r t e r  S e s s io n s  c o n ­
v ic t io n s  f o r  la r c e n y ,  w h ic h  w e re  f a i t h f u l ly  r e c o r d e d  b y  th e  c le r k  o f th e  
p e a c e  in  th e  s e s s io n  r e c o r d s ,  m o s t  g a m e  la w  c o n v ic t io n s  a r e  to  be fo u n d  
am o n g  th o s e  c a s e s  w h ic h  w e r e  ' f i l e d '  a t  Q u a r te r  S e s s io n s  a f t e r  b e in g  
h e a r d  b y  th e  ju s t ic e s  a c t in g  in  P e t ty  S e s s io n s , I t  s e e m s  re a s o n a b le  to  
a s s u m e  th a t  th e  f i l in g  of p e t ty  s e s s io n  c o n v ic tio n s  w as  s u b je c t  to  th e  s a m e  
i r r e g u la r i t y  an d  s p a s m o d ic  e n th u s ia s m  th a t  c h a r a c te r iz e s  so m u c h  o f th e  
w o rk  o f th e  m a g is t r a c y ,  e s p e c ia l ly  in  th e  l ig h t  o f th e  fa c t  th a t  b e fo re  th e  
N ig h t  P o a c h in g  A c t  o f 1770  th e r e  w as  no  r e a l  le g a l  o b lig a t io n  f o r  ju s t ic e s  
to  ' f i l e ' t h e i r  P e t t y  S e s s io n  'g a m e ' c o n v ic t io n s . (1 ) T h e  n e c e s s ity  o f u s in g  
P e t ty  S e s s io n  c o n v ic t io n s  b a s e d  upon  Q u a r t e r  S e s s io n  re c o r d s  to  d e f in e ,  
in  s ta t is t ic a l  t e r m s ,  th e  e x te n t to  w h ic h  o ffe n c e s  a g a in s t  th e  g a m e  la w s  
f e a tu r e d  as  a  c r im in a l  o ffe n c e  in  S u s s e x  r e s t r ic t s  a  f u l ly  c o m p re h e n s iv e  
an a  la y  s is  in  y e t  a n o th e r  w a y . E v e n  a s s u m in g  th a t ,  a f t e r  1 7 7 0 , th e  
c h a n n e l o f c o m m u n ic a t io n  b e tw e e n  P e t t y  S e s s io n s  an d  Q u a r t e r  S e s s io n s  
w as r e l ia b le  enough  to  a l lo w  us to  p ro c e e d  w ith  c o n fid e n c e  in  o u r  g a m e  
la w s  s ta t is t ic s  th e  fa c t  r e m a in s  i t  w as  o n ly  c o n v ic t io n s  th a t  w e r e  f i l e d .
I t  is  im p o s s ib le  to  d e te r m in e  w ith  a n  a c c e p ta b le  d e g re e  o f a c c u r a c y  th e  
n u m b e r  o f p e o p le  b ro u g h t b e fo re  th e  ju s t ic e s  an d  e i t h e r  a c q u it te d  o r  d e a lt  
w ith  e x t r a - ju d ic ia l l y .  N e v e r th e le s s ,  d e s p ite  such  l im i t a t io n s ,  i t  is
1. 10 G E O  I I I  c l 9  (1 7 7 0 ) ;  2 4  G E O  I I I  c43  (1 7 8 4 ) ;
13 G E O  I I I  c80  (1 7 7 3 )  an d  16 G E O  I I I  c 3 0  (1 7 8 6 )
A L L  S P E C IF IC A L L Y  R E Q U IR E D  T H A T  C O N V IC T IO N S  U N D E R
T H E S E  S T A T U T E S  B E  F I L E D  a t  Q u a r t e r  S e s s io n s .
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c e r t a in ly  th e  c a s e  th a t  th e  g a m e  la w s  an d  r e la te d  s ta tu te s  a c c o u n te d  
f o r  an  in c r e a s in g  n u m b e r  o f o f fe n d e rs  b e in g  b ro u g h t b e fo re  th e  in d iv id u a l  
ju s t ic e s ,  an d  th a t  b y  th e  seco n d  d e c a d e  o f th e  n in e te e n th  c e n tu ry  c r im in a l  
b u s in e s s  r e la t e d  to  th is  k in d  o f o ffe n c e  d o m in a te d  th e  l i s t  o f P e t ty  S e s s io n  
c r im e s .  In  a d d it io n , th o u g h  th e  f ig u r e s  p re s e n te d  b y  no m e a n s  r e f le c t  
a c c u r a te ly  th e  le v e l  o f o ffe n c e s  a g a in s t  th e  g a m e  la w s  d u r in g  th e  p e r io d s  
in v e s t ig a te d , th e  c o n v ic t io n s  f i le d  a t  Q u a r te r  S ess io n s  a r e  n u m e ro u s  an d  
r e g u la r  enough to  p ro v id e  a t  le a s t  s o m e  in d ic a t io n  as to  th e  o p e ra t io n  an d  
im p le m e n ta t io n  o f th e  g a m e  la w s  in  S u ssex .
T h e  c o m p le x  an d  a c c u m u la t iv e  m a s s  o f le g is la t io n  r e la t in g  to  g a m e  m u s t  
h a v e  p re s e n te d  a  d a u n tin g  p ro s p e c t  to  c o n te m p o r a r ie s ,  n o t le a s t  b e c a u s e  
th e  in tro d u c t io n  o f n u m e ro u s  s ta tu te s  d e a lin g  w ith  th is  q u e s tio n  w as  
a c c o m p a n ie d  b y  a  c o r re s p o n d in g  re lu c ta n c e , on th e  p a r t  o f th e  L e g is la tu r e ,  
to  r e p e a l  G a m e  A c ts  w h en  th e y  w e r e  s u p e rs e d e d . A s  a  c o n sq q u en ce  g a m e  
la w  le g is la t io n  b e c a m e  a  ' le g a l  th ic k e t  in  w h ic h  i t  w a s  v e r y  e a s y  to  g e t  
lo s t i  ( 1 )  On th e  s u b je c t o f s ta tu te s  r e la t in g  to  g a m e  John B u rn  w ro te
T h e  s ta tu te s  r e la t in g  to  th is  t i t l e  a r e  v e r y  n u m e ro u s  
an d  th e  s e n se  s o m e tim e s  a  l i t t l e  p e rp le x e d , so th a t  
upon a  v ie w  o f th e  w h o le , i t  m a y  s e e m , th a t  ab o u t  
fo u r  o r  f iv e  n e w  a c ts , c o m p re h e n d in g  th e  s e v e r a l  
h ead s  h e re  u n d e rm e n tio n e d , a n d  r e p e a lin g  a l l  
p re c e d in g  o n e s , w o u ld  co n d u ce  to  r e n d e r  th is  b ra n c h  
o f o u r  la w  m o r e  in t e l l ig ib le  an d  u s e fu l.  (Z )
I f  th e  ' le g a l  th ic k e t '  o f  e ig h te e n th  c e n tu ry  g a m e  le g is la t io n  is  p e r p le x in g  
i ts  o v e r a l l  in te n t io n  w a s  v e r y  c le a r .  T h e  g a m e  la w s  w e r e  in t ro d u c e d  w ith  
th e  s o le  p u rp o s e  o f p ro te c t in g  an d  p r e s e r v in g  th e  m o n o p o ly  o f th e  la n d e d
1. P .  B . M U N S C H E  G E N T L E M E N  A N D  P O A C H E R S . T H E  E N G L IS H  
G A M E  L A W S  1 6 7 1 -1 8 3 1 .  C . U . P .  1981 p 8 .
2 . B U R N  J O H N . T H E  J U S T IC E  O F  T H E  P E A C E  A N D  P A R IS H  
O F F IC E R .  (1 9 th  E D T )  V o l  I I  L O N D O N  1 8 0 0  p 3 8 9 .
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g e n try  o v e r  a l l  k in d s  o f g a m e . H o w  th is  w a s  a c h ie v e d , an d  th e  v a r io u s  
le g a l  d e v ic e s  th a t  w e r e  in tro d u c e d  to  r e g u la r iz e  an d  m a k e  e f fe c t iv e  th is  
a b s o lu te  m o n o p o ly , n o t o n ly  fo r m s  th e  b a s is  o f e ig h te e n th  c e n tu ry  g a m e  
le g is la t io n ,  bu t a ls o  b r in g s  to  b e a r  o th e r  b ra n c h e s  o f th e  la w  onto  th e  
v e x e d  q u e s tio n  o f g a m e .
T h e  fo u n d a tio n  o f e ig h te e n th  c e n tu ry  g a m e  le g is la t io n  w as  p ro v id e d  b y  th e  
G a m e  A c t  o f 1 6 7 1 . ( 1 )  T h e  b a s ic  q u a lif ic a t io n s  f o r  th e  r ig h t  to  h u n t g a m e  
la id  dow n in  th is  a c t  r e m a in e d , f o r  th e  m o s t  p a r t ,  u n a lte r e d ,  u n t i l  1 8 3 1 .
T h e  p r in c ip a l  g a m e  q u a l i f ic a t io n  w a s  th e  h o ld in g  o f a  f r e e h o ld  e s ta te , th e  
m in im u m  in c o m e  f r o m  w h ic h  h ad  to  be no le s s  th a n  £ 1 0 0  p e r  a n n u m . 
L e a s e h o ld e rs  an d  C o p y h o ld e rs  o f e s ta te s  w ith  an  in c o m e  o f £ 1 5 0  p e r  a n n u m  
a ls o , in  g e n e r a l ,  q u a lif ie d  u n d e r  th e  g a m e  la w s , as  d id  'so n s  o r  h e ir s  
a p p a re n t  o f p e rs o n s  o f h ig h e r  d e g re e ' an d  th e  h o ld e rs  o f a  f r a n c h is e  o v e r  
a p a r k ,  c h a s e  o r  f r e e  w a r r e n .  T h e  A c t  o f 1671 e f f e c t iv e ly  en d ed  in  la w  th e  
C ro w n 's  u n iq u e  an d  s p e c ia l  c la im  o v e r  g a m e  b y  p u ttin g  th e  g e n tr y  on a  m o r e  
o r  le s s  e q u a l fo o t in g . T h o u g h  in d iv id u a ls  c o u ld  s t i l l  k i l l  g a m e  b y  v i r t u e  o f 
th e  K in g 's  w r i t  a lo n e , a p o w e r  th a t  w as  n o t c o n fe r r e d  upon th e  g e n try , e v e n  
th is  p r e r o g a t iv e  w as  te m p o r a r y  s in c e  in  1707  i t  to o  w a s  re m o v e d . ( 2 )  T h e  
A c t  a ls o  a llo w e d  p e rs o n s  *no t u n d e r  th e  d e g re e  o f e s q u ir e ' to  a p p o in t g a m e ­
k e e p e r s ,  T h o s e  w ho d id  n o t q u a l i fy  u n d e r  th e  G a m e  A c t  bu t w ho  w e r e  fo u n d  
to  be in  b re a c h  o f the  la w  w e r e  s u b je c t to  a f in e  o f 2 0 / -  ( in c r e a s e d  to  £ 5  in  
1 707) f o r  e v e r y  h e a d  of g a m e  k i l le d ,  o r  a  t e r m  o f th r e e  m o n th s  im p r is o n ­
m e n t .  T h e  A c t  a ls o  a u th o r is e d  th e  c o n f is c a t io n  o f d o g s , n e ts  an d  o th e r  
'e n g in e s ' u s e d  in  th e  'd e s tru c t io n  o f g a m e ' an d  th e r e b y  sought to  d e p r iv e  
th e  u n q u a lif ie d  o f th e  m e a n s  to  h u n t.
T h e  1671 G a m e  A c t  r e f e r r e d  in  th e  m a in  to  th e  h u n tin g  o r  k i l l in g  o f h a r e s ,  
p a r t r id g e s ,  p h e a s a n ts  an d  m o o r  fo w l.  D e e r  w e r e  n o t m a d e  th e  s u b je c t o f
1 . 22 an d  23 C H A S  I I  c 2 5 .
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th e  p ro v is io n s  o f th e  A c t ,  an d  in  1692 ra b b its  w e r e  e x c lu d e d  f r o m  th e  
l i s t  o f th o s e  a n im a ls  to  w h o m  th e  p ro v is io n s  o f th e  G a m e  A c t  a p p lie d .
T h is  e n a c tm e n t i l lu s t r a t e s  one o f th e  b a s ic  d i f f ic u l t ie s  e n c o u n te re d  b y  th e  
g e n try  in  t h e i r  le g a l  q u e s t to  p r o te c t  g a m e  f r o m  th e  m a jo r i t y  o f th e  
p o p u la t io n . A s  th e  p r o p e r ty  q u a l i f ic a t io n ,  d u r in g  th e  c o u rs e  o f th e  e ig h te e n th  
c e n tu ry , b e c a m e  th e  s u b je c t o f in c r e a s in g  h o s t i l i t y ,  e s p e c ia l ly  in  th e  fa c e  
o f d e v e lo p in g  in d u s t r ia l  and  c o m m e r c ia l  w e a lth ,  th e  te m p ta t io n  w as  to  
p ro v id e  a  m o r e  a b s o lu te  r e t io n a le  b y  m a k in g  g a m e  th e  p r o p e r t y  o f th e  
p e rs o n  on w h o se  la n d  th e  a n im a ls  w e r e  a c tu a l ly  fo u n d . S uch  a  s itu a t io n  
m a y  w e l l  h a v e  b een  m o r e  e a s i ly  ju s t i f ie d ,  an d  th e r e f o r e  m o s t  e a s i ly  
s u s ta in e d , th a n  th e  v a r io u s  G a m e  A c ts  w h ic h  p ro v id e d  h u n tin g  r ig h ts  o v e r  
th e  fe w  a n im a ls  w h ic h , in  th e  s t r ic t e s t  s e n s e , h a d  no r ig h t fu l  o w n e r .
R a b b its  an d  d e e r ,  p r e s u m a b ly  b e c a u s e  th e  f o r m e r  w e r e  so e a s i ly  a c c e s s ib le  
and  th e  l a t t e r  so v a lu a b le ,  w e re  p la c e d  upon  such a  fo o tin g  b y  th e  le g is la t u r e .  
A s  a  c o n s e q u e n c e  a  'g a m e  p o a c h e r ' r is k e d  th e  l ik e l ih o o d  o f a £ 5  f in e  o r  a  
s h o rt  t e r m  o f im p r is o n m e n t  w h i ls t  th e  'd e e r  s t e a le r '  r is k e d  t r a n s p o r ta t io n  
f o r  a  fe lo n y . H o w e v e r ,  p a r t  o f  th e  v a lu e  o f 'g a m e ' w as  i t  im p o r ta n c e  in  
p ro v id in g  s p o r t .  T h e  r ig h t  to  h u n t f r e e ly  w as  th e  v e r y  e s s e n c e  o f g a m e  
le g is la t io n  an d  to  m a k e  a l l  g a m e  'p r o p e r ty '  in  th e  s a m e  w a y  as  d e e r  w o u ld  
m o s t c e r t a in ly  th r e a te n  th e  f r e e  h u n tin g  t r a d i t io n  o f th e  p r iv i le d g e d .  T h e  
d e v e lo p m e n t o f 'e n c lo s u r e s ' f o r  th e  p r e s e r v a t io n  an d  r e a r in g  o f  g a m e  f o r  spo  
e s p e c ia l ly  p o p u la r  f r o m  th e  m id -e ig h te e n th  c e n tu ry , b y  v i r t u e  o f w h ic h  
a n im a ls  g a in e d  th e  le g a l  s ta tu s  o f 'p r o p e r t y ' ,  a ls o  b ro u g h t m ix e d  b le s s in g s ,  
n o t le a s t  b e c a u s e  th e  la w s  a g a in s t  th e  m is a p p r o p r ia t io n  o f p r o p e r t y  a p p lie d  
to  bo th  q u a l i f ie d  an d  u n q u a lif ie d  a l ik e  an d  ra n  c o u n te r  to  th e  n o tio n  o f a  
c o h e s iv e  'c la s s -b a s e d ' p r iv i le d g e .
T h e  s p e c ia l  s ta tu s  o f d e e r ,  a n d  m o r e  im p o r ta n t ly  r a b b its ,  is  a  s ig n if ic a n t  
f a c to r  in  a  m o r e  b r o a d ly  b a s e d  in v e s t ig a t io n  o f 'p o a c h in g ' w ith in  a
1 . 3 an d  4  W M  A N D  M A R Y , C IO .
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p a r t ic u la r  c o u n ty  s in c e  o ffe n d e rs  en g ag in g  in  th e  d e s tr u c t io n  o f a n im a ls  .
A
a r e  m o r e  l i k e ly  to  be fo u n d  a m o n g s t th o s e  b ro u g h t up f o r  g ra n d  la r c e n y .
In  1811 J a m e s  S te n n in g , a la b o u r e r  f r o m  K ir d f o r d ,  w as  b ro u g h t b e fo re  th e  
ju s t ic e s  in  Q u a r te r  S e s s io n s  to  a n s w e r  a  c h a rg e  o f g ra n d  la r c e n y ,  in v o lv ­
in g  th e  th e f t  o f r a b b its  to  th e  v a lu e  o f 2 / - ,  ( 1 )  S ten n in g  w as  a c q u it te d  but 
J a m e s  F e n n e r ,  a  s h o e m a k e r  f r o m  L e w e s , w a s  n o t q u ite  so fo r tu n a te  w hen  
he fo u n d  h im s e l f  b e fo re  th e  L e w e s  ju s t ic e s  in  1813  f o r  th e  th e f t  o f f iv e  
ra b b its  v a lu e d  a t 2 / 6 .  F e n n e r  w as  f in e d  l / -  and  im p r is o n e d  f o r  one m o n th .  
(2 )  T h u s  th e  f ig u r e s  fo r  g a m e  e x c lu d e  a  n u m b e r  o f o f fe n d e rs  w ho  to  a l l  
in te n ts  an d  p u rp o s e s  w e r e  g u i l ty  o f p o a c h in g  in  e x a c t ly  th e  s a m e  w a y  as  
s o m eo n e  w ho  k i l l e d  a h a r e ,  b u t b y  th e  l e t t e r  o f th e  la w  one w o u ld  be p u n ­
is h e d  u n d e r  th e  la w s  o f la r c e n y  f o r  th e f t  an d  th e  o th e r  u n d e r  th e  G a m e  L a w s  
fo r  p o a c h in g .
D u r in g  th e  c o u rs e  o f th e  e ig h te e n th  c e n tu r y  th e  g a m e  code w a s  g r a d u a l ly  
e x te n d e d  and m o d if ie d  b u t th e  p ro v is io n s  la id  dow n b y  th e  G a m e  A c t  o f 1671  
re m a in e d  a t th e  h e a r t  o f th e  G a m e  L a w s . A  m o re  d e ta i le d  re s u m e  o f  
e ig h te e n th  c e n tu ry  g a m e  le g is la t io n  is  a v a i la b le  e ls e w h e re  ( 3 ) ,  s u ff ic e  i t  
to  s a y  th a t  u n d e r  th e  p ro v is io n s  o f v a r io u s  e n a c tm e n ts  th e  g e n t r y  w e r e  
a f fo rd e d  a  m u c h  w id e r  d e g re e  o f d is c r e t io n a r y  p o w e r  as p r o s e c u to r s .  A c ts  
w h ic h  e n a b le d  g e n tle m e n  to  p ro c e e d  a g a in s t  p o a c h e rs  b y  m e a n s  o f a  c i v i l  
p ro s e c u t io n  ( 4 ) ,  an d  w h ic h  la id  dow n p e n a lt ie s  f o r  f a i l in g  to  ta k e  ou t a  
l ic e n c e  to  k i l l  g a m e  an d  f o r  p o a c h in g  b y  n ig h t ( 5 )  a l l  s e rv e d  to  fu r n is h  th e  
p o te n t ia l  p ro s e c u to r  w ith  w id e  a r m o r y  o f la w s  u n d e r  w h ic h  o f fe n d e rs  c o u ld  
be b ro u g h t to  a c c o u n t. In  c o n s e q u e n c e , th e  ra n g e  o f p u n is h m e n ts  th a t  c o u ld
1. E . S . R . O .  Q O /E W  40 P E T W O R T H  23 A P R IL  1 8 1 1 .
2 . E . S . R . O .  Q O /E W  41 L E W E S  16 J U L Y  1 8 1 3 .
3 . P .  B . M u n s c h e  O P  C IT  I B I D .
4 . p  G E O  I  c l 9 .
5 . 10 G E O  I I I  c l9 ;  57 G E O  I I I  c 5 5 ;
56 G E O  I I I  c l3 0 ;  57 G E O  I I I  c 9 0 .
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be b ro u g h t to  b e a r  e x te n d e d  f r o m  a  r e la t iv e ly  s m a l l  f in e  to , u n d e r  c e r ta in  
c irc u m s ta n c e s , t r a n s p o r ta t io n .  In  a d d it io n  th e  C o u r t  o f Q u a r t e r  S ess io n s  
c o u ld  i t s e l f ,  a f t e r  1 8 0 0 , p u n is h  p o a c h in g  g an g s , d e fin e d  as tw o  o r  m o r e  
p o a c h e rs  w o rk in g  to g e th e r ,  u n d e r  th e  V a g r a n t  A c t  o f 1 7 4 4 . (1 )  T h is  
p e r m it te d  p o a c h e rs  to  be p re s s e d  in to  th e  s e rv ic e s  o r  c o n fin e d  to  h a r d  
la b o u r  f o r  up  to  tw o  y e a r s .  T h e  p e n a lt ie s  a llo w e d  u n d e r  A c ts  o th e r  th a n  
th e  G a m e  A c t  o f 1671 c o u ld  n o t, in  g e n e r a l ,  be im p o s e d  b y  v i r t u e  o f a  ; 
s u m m a r y  t r i a l .
T h e  'G a m e  L a w s ' th e n , c o m p r is e d  a  c o m p le x  s e r ie s  o f s ta tu te s  d e s ig n e d  
to  p r e s e r v e  th e  g e n t r y 's  e x c lu s iv e  r ig h t  to  h u n t and  k i l l  g a m e . T h e  le g is ­
la t io n  in tro d u c e d  d u r in g  th e  e ig h te e n th  c e n tu r y  to  s u p p le m e n t th e  G a m e  
A c t o f 1671 d id  n o t n e c e s s a r i ly  le a d  to  a  g r e a t e r  d e g re e  o f s e v e r i t y  in  th e  
a p p lic a t io n  o f g a m e  le g is la t io n ,  r a t h e r ,  th e s e  n e w  s ta tu te s  p ro v id e d  
g e n tle m e n  w ith  w id e r  d is c r e t io n a r y  p o w e rs  o f p ro s e c u t io n , and  a l lo w e d  th e  
C o u rts  to  a d m in is te r  a  m u c h  w id e r  v a r ie t y  o f p u n is h m e n ts , as  an d  w h e n  
th e y  saw  f i t .  I f  th e  n o tio n  o f e q u a l i ty  b e fo re  th e  la w  c o u ld  be  s u s ta in e d  
in  o th e r  b ra n c h e s  of th e  c iv i l  and  c r im in a l  c o d e , i t  c e r t a in ly  c o u ld  n o t in  
th e  c a s e  o f th e  g a m e  la w s . T h e  d ia th e s is  o f such le g is la t io n  r e s te d  upon  
th e  fo u n d a tio n  o f la n d e d  w e a lth  a lo n e . O f th e  o ld  g a m e  code P .  B . M u n s c h e  
w r ite s
. . .  i t  w a s  c la s s  le g is la t io n .  T h e  a c t io n s  w h ic h  
i t  p u n is h e d  w e r e  c r im e s  o n ly  b e c a u s e  o f th e  s o c ia l  
c la s s  o f th e  o ffe n d e r , n o t b e c a u s e  h u n tin g  o r  
p o s s e s s in g  g a m e  w e r e  in  th e m s e lv e s  d a n g e ro u s  
o r  o ffe n s iv e  to  s o c ie ty . (2 )
I t  s e e m s  re a s o n a b le  to  suppose th a t  th e  g a m e  la w s  w o u ld  n o t h a v e  h a d  th e  
s a m e  le v e l  o f g e n e r a l  s u p p o rt as o th e r  b ra n c h e s  o f le g is la t io n  an d  i t  is
1. 17 G E O  I I  c 5 .
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e v id e n t  th a t  o p p o s it io n  to  th e m  w a s  n o t c o n fin e d  to  th e  c o m m o n  la b o u r e r ,  
u p o n  w h o m  th e  b ru n t  o f th e s e  s ta tu te s  a p p e a rs  to  h a v e  f a l le n  in  p r a c t ic e .  
D o u g la s  H a y  n o tes
T h e  u n a n im ity  o f th e  p r o p e r t ie d  on th e  s u b je c t  
of p o a c h e rs  b ro k e  dow n  w h en  o th e r  e ffe c ts  o f 
th e  g a m e  la w s  w e r e  c o n s id e re d . P a m p h le te e r s  
f o r  th e  'm o n ie d  in t e r e s t '  r id ic u le d  a  s itu a t io n  
in  w h ic h  l i t t l e  c o u n try  s q u ire s  c o u ld  shoot a t  
w i l l  b u t m e n  w ith  £ 1 0 0 , 000  in  fu n d s  w e r e  
b a r r e d .  F a r m e r s  p r o te s te d  a g a in s t  th e  
d e s p o t is m  w h ic h  a l lo w e d  g e n t le m e n  to  f la t te n  
t h e i r  c ro p s  in  p u r s u it  o f h a r e s ,  b u t fo rb a d e  
y e o m e n  e v e n  to  b u y  th e m . (1 )
C r i t i s is m  o f su ch  s ta tu te s , w h ic h  n o t o n ly  e x c lu d e d  th e  v a s t  m a jo r i t y  o f 
th e  p o p u la t io n  f r o m  h u n tin g , b u t a ls o  f r o m  o w n in g  a  gun o r  k e e p in g  a  lu r c h e r ,  
w as q u ite  p o w e r fu l ly  fo c u s e d  u p o n  th e  t im e -h o n o u r e d  n o tio n  o f 'c o m m o n  
r ig h t ' .  Such a  c r i t i c i s m  w as  a ls o  c o m m o n ly  le v e l le d  a t  th e  im p o s it io n  o f  
e n c lo s u re s  w h ic h  m u s t h a v e  b e e n  s e e n  b y  m a n y  as c o n c o m ita n t  w ith  g a m e  
le g is la t io n .  Judge E d w a r d  C h r is t ia n  la m e n te d : -
E v e r y  m a g is t r a te  kn o w s th a t  i t  is  th e  c o m m o n  
d e fe n c e  o f th e  p o a c h e r , th a t  i t  is  v e r y  h a r d  
th a t  he  s h o u ld  be p u n is h e d  f o r  ta k in g  w h a t he  
h a d  a good a  r ig h t  to  as  a n y  o th e r  m a n . (2
T o  th o s e  w ho  c r i t ic is e d  th e  g a m e  la w s  on th is  b a s is  B u r n  e x p la in e d  th e  
p r in c ip le  upon  w h ic h  su ch  le g is la t io n  w as  fo u n d e d  th u s : -
I t  is  a m a x im  o f th e  c o m m o n  la w  th a t  su ch  goods
1. D O U G L A S  H A Y  'P O A C H IN G  A N D  T H E  G A M E  L A W S  O N  C A N N O C K  
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of w h ic h  no one c a n  c la im  a n y  p r o p e r ty ,  do 
b e lo n g  to  th e  K in g  b y  h is  p r e r o g a t iv e ;  an d  
h e n c e  a l l  th o s e  a n im a ls  f a r a e  n a tu r a e , w h ic h  
c o m e  u n d e r  th e  d e n o m in a tio n  o f g a m e  a r e  
s ty le d  in  o u r  la w s  H is  M a je s ty 's  g a m e , an d  
th a t  w h ic h  he h a th  he  m a y  g ra n t  to  a n o th e r  
. . .  an d  f r o m  h e n c e  c o m m e th  th e  r ig h t  o f  
lo rd s  o r  m a n o rs , o r  o th e rs , u n to  g a m e  
w ith in  t h e i r  r e s p e c t iv e  l ib e r t ie s  . . .
B u r n  c o n tin u e s
. . . f o r  th e s e  r e s t r ic t io n s  do n o t ta k e  f r o m  
th e  c o m m o n  p e o p le  a n y  r ig h t  w h ic h  th e y  e v e r  
had; b u t o n ly  g r a n t  u n to  s o m e  p e rs o n s  th o s e  
p r iv i le d g e s  w h ic h  b e fo re  r e s te d  s o le ly  w ith  
th e  K in g  . . .  (1 )
T h a t  th e  S u ssex  g e n tr y  w e r e  q u ite  c e r ta in  o f t h e i r  r ig h ts  o v e r  g a m e  is  
e v id e n c e d  b y  th e  e x te n t to  w h ic h  th e  g a m e  la w s  w e r e  e n fo rc e d  w ith in  th e  
C o u n ty , an d  b y  th e  fa c t  th a t  g a m e  la w  o ffe n d e rs  w e r e  b ro u g h t b e fo re  th e  
b en ch  w ith  in c r e a s in g  r e g u la r i t y .  In  fa c t  b y  1 8 1 5 , ju d g in g  b y  th e  n u m b e r  
o f P e t t y  S e s s io n  c o n v ic t io n s  f i l e d  a t Q u a r t e r  S e s s io n s , th e  P e t t y  S e s s io n  
m e e tin g s  o f th e  ju s t ic e s  w e re  c o n v e n e d , as  f a r  as th e  c r im in a l  b u s in e s s  
of th e s e  c o u rts  w e r e  c o n c e rn e d , a lm o s t  s o le ly  f o r  th e  h e a r in g  o f o ffe n c e s  
r e la t in g  to  th e  g a m e  la w s . A p a r t  f r o m  ju s t i fy in g  g a m e  le g is la t io n  on th e  
g ro u n d s  e x p la in e d  b y  B u rn , such  s ta tu te s  w e r e  a ls o  v in d ic a te d  in  th e  m in d s  
o f m a n y  f o r  m o r e  p r a g m a t ic  re a s o n s . G a m e  le g is la t io n ,  i t  w a s  w id e ly  
a rg u e d , p re v e n te d  la b o u r e r s  an d  th o s e  o f ' in f e r io r  r a n k ' f r o m  s q u a n d e r in g
1. B U R N  O P  CIT pp391-392.
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t h e i r  t im e  in  th e  id le  p u r s u it  o f g a m e  r a t h e r  th a n  in  th e  m o r e  in d u s tr io u s  
a c t iv i t ie s  a s s o c ia te d  w ith  p r o p e r  e m p lo y m e n t . B u rn , in  h is  p r e a m b le  to  
th e  g a m e  la w s , e x p la in e d : -
. . . upon  th is  fo u n d a tio n  th e  s e v e r a l  a c ts  o f 
P a r l ia m e n t  a r e  e s ta b lis h e d , f o r  th e  p r e s e r ­
v a t io n  o f th o s e  s p e c ie s  o f a n im a ls ,  f o r  th e  
r e c r e a t io n  an d  a m u s e m e n t o f p e rs o n s  o f 
fo r tu n e , u n to  w h o m  th e  K in g , w ith  a d v ic e  
f r o m  P a r l ia m e n t ,  h a th  g ra n te d  th e  s a m e :  
an d  to  p re v e n t  p e rs o n s  o f in f e r io r  r a n k  f r o m  
s q u a n d e r in g  th a t  t im e  w h ic h  t h e i r  s ta t io n  in  
l i f e  r e q u ir e t h  to  be m o r e  p r o f i t a b ly  e m p lo y e d
E v e n  B la c k s to n e , f o r  w h o m  th e  K in g 's  t r a d i t io n a l  c la im  to  s p e c ia l  r ig h ts  
o v e r  g a m e  w as  u n fo u n d ed , a c k n o w le d g e d  th a t  a n y  g e n e r a l  c o m m o n  r ig h t  
to  ta k e  g a m e  m ig h t  be r e s t r ic t e d ,  a m o n g s t o th e r  th in g s , to  'p re v e n t  
id le n e s s  an d  d is s ip a t io n  in  h u s b a n d m e n , a r t i f i c e r s ,  an d  o th e rs  o f lo w e r  
r a n k ' .  (2 )
A n o th e r  f e a r  w h ic h  g a v e  so m e m e a s u re  o f  ju s t i f ic a t io n  to  th e  g a m e  la w s  
in  th e  m in d s  o f m a n y  s te m m e d  f r o m  th e  n o tio n  th a t  p o a c h in g  w o u ld  le a d  
in e v i ta b ly  to  c r im e s  o f a  m o r e  s e r io u s  n a tu r e .  In  F e b r u a r y  1 8 1 6 , a  y e a r  
w h ic h  m a r k s  th e  b e g in n in g  o f a  s u b s ta n t ia l in c r e a s e  in  th e  n u m b e r  o f g a m e  
la w  c o n v ic tio n s  f i le d  a t  Q u a r te r  S e s s io n s , th e  S u s s e x  W e e k ly  A d v e r t is e r  
r e p o r t e d : -
T h e r e  a r e  now  u n d e r  c o n f in e m e n t in  o u r  H o u s e  
o f C o r r e c t io n  no  le s s  th a n  tw e n ty  s e v e n  p e rs o n s
1. B U R N  O P  C IT  I B I D .
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f o r  p o a c h in g , a  p r a c t ic e  w h ic h  w e  a r e  
s o r r y  to  s a y  b u t a l l  to o  o fte n  le a d s  i ts  
fo l lo w e r s  to  c r im e s  o f a  h ig h e r  n a tu r e ,  
an d  to  su ch  as h a v e  b e e n  k n o w n  to  
s u b je c t th e m  to  th e  p u n is h m e n t o f t r a n s ­
p o r ta t io n .  (1 )
T h e  A d v e r t is e r  h a d  a l r e a d y  la u n c h e d  an  a t ta c k  on th e  lo c a l  b la c k  m a r k e t  
in  g a m e  a f t e r  th e  c o n v ic t io n  o f th r e e  m e n  f r o m  H o r s h a m , w ho  w e r e  
b ro u g h t up  f o r  b u y in g  g a m e  f r o m  a  p o a c h e r . A f t e r  a d v a n c in g  th e  o p in io n  
th a t  'to o  m u c h  v ig i la n c e  c a n n o t be  u s e d  in  d e te c tin g  p e rs o n s  r e c e iv in g  
g a m e , th a t  p r a c t ic e  b e in g  th e  ro o t  o f th e  e v i l '  th e  A d v e r t is e r  w e n t on to  
c o m m e n t : -
. . .  w e n e e d  h a r d ly  o b s e rv e  th a t  p o a c h in g  
is  th e  f i r s t  s te p  to  c r im e s  o f th e  m o s t  
f la g r a n t  d e s c r ip t io n ,  as  is  fo u n d  b y  an  
e n q u iry  in to  th e  e a r ly  h a b its  o f c u lp r i t s .  |{2)
T h u s  g a m e  le g is la t io n  r e s te d  n o t o n ly  u p o n  th e  c o n te n tio n  th a t  a rg u m e n ts  
r e la t in g  to  c o m m o n  r ig h ts  w e r e  b a s e d  u p o n  p o p u la r  m is c o n c e p t io n s  a b o u t 
th e  t r u e  n a tu r e  o f th e  C ro w n 's  p r e r o g a t iv e  o v e r  w i ld  a n im a ls ,  b u t up o n  
th e  m o r e  m o r a l  c o n s id e ra t io n s  o f e n c o u ra g in g  in d u s t r y  a m o n g s t th e  lo w e r  
o r d e r s  an d  p re v e n t in g  th e  p r o g r e s s io n  f r o m  p o a c h in g  to  m o r e  s e r io u s  
c r im e s .  P .  B . M u n s c h e  w r i t e s : -
M o s t  c o u n try  g e n t le m e n  in  th e  e ig h te e n th  
c e n tu r y  b e l ie v e d  th a t  th e  o n ly  th in g  w h ic h  
stood  b e tw e e n  th e  p o o r  an d  ' im m o r a l i t y '  
w as  th e  n e c e s s ity  o f h a v in g  to  w o r k  f o r  a  
l iv in g .  W ith o u t th e  d is c ip l in e  o f c o n s ta n t
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la b o u r ,  th e y  a g re e d , th e  lo w e r  c la s s e s  w o u ld
soon s in k  in to  l iv e s  o f c r im e  an d  d e b a u c h e ry  . . . (1 )
G iv e n  th a t  th e  g a m e  la w s  w e r e  r e g a r d e d  as  a  m a t t e r  o f v i t a l  c o n c e rn  to  
la n d e d  g e n t le m e n  i t  is  p e rh a p s  s u r p r is in g  to  f in d  th a t  so fe w  o ffe n d e rs  
w e r e  b ro u g h t b e fo re  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s , e s p e c ia l ly  in  th e  
l ig h t  o f th e  fa c t  th a t  th e  p u n is h m e n ts  w h ic h  c o u ld  be  im p o s e d  b y  v i r t u e  
of a  s u m m a r y  t r i a l  w e r e  r e s t r ic t e d  to  a  f in e  o r  a  r e la t iv e ly  s h o r t  t e r m  
o f im p r is o n m e n t  f o r  g a m e  la w  o ffe n c e s . D u r in g  th e  p e r io d  1795  -  1805  
no g a m e  la w  c o n v ic t io n s  w h a ts o e v e r  w e r e  re d o rd e d  in  th e  c r im in a l  
p ro c e e d in g s  o f Q u a r te r  S e s s io n s . F r o m  1 8 1 0  -  1820  tw e n ty  o ffe n d e rs  
w e r e  c o n v ic te d  d i r e c t ly  u n d e r  g a m e  la w  s ta tu te s , th is  f ig u r e  r e p r e s e n t in g  
0 , 94%  o f th e  o v e r a l l  n u m b e r  o f c o n v ic t io n s  f o r  th e  tw e n ty  y e a r s  e x a m in e d .  
I t  s h o u ld  p e rh a p s  be n o te d  th a t  s e v e n te e n  o f th e s e  g a m e  la w  c o n v ic t io n s  
w e r e  r e c o r d e d  f o r  th e  p e r io d  1817  -  1820  an d  th a t  m o s t  a r o s e  out o f th e  
p ro c e e d in g s  o f th e  P e tw o r th  ju s t ic e s .  B e fo r e  s p e c u la t in g  a s  to  th e  
p o s s ib le  re a s o n s  f o r  su ch  a s itu a t io n  i t  is  w o r th  e m p h a s is in g  th a t  th e  
f ig u r e  o f tw e n ty  g a m e  la w  c o n v ic t io n s  r e p r e s e n ts  th o s e  o ffe n d e rs  c o n v ic t ­
ed  d i r e c t ly  u n d e r  g a m e  la w  le g is la t io n .  T h e  n u m b e r  o f o f fe n d e rs  c o n ­
v ic te d  in  Q u a r te r  S ess io n s  as an  in d i r e c t  r e s u l t  o f p o a c h in g  m a y  w e l l  be  
s ig n if ic a n t ly  h ig h e r  th a n  th is  f ig u r e .  T h e  c la s s i f ic a t io n  a s c r ib e d  b y  th e  
ju s t ic e s  to  a  p a r t ic u la r  o ffe n c e , e s p e c ia l ly  in  th e  c a s e  o f a s s a u lt ,  t r e s p a s s  
o r ,  b y  th e  b e g in n in g  o f th e  n in e te e n th  c e n tu ry , v a g r a n c y , m a y  w e l l  s e rv e  
to  o b s c u re  th e  p r e c is e  c irc u m s ta n c e s  u n d e r  w h ic h  th e  o ffe n c e  w a s  c o m ­
m it te d .
T r i a l  a t  Q u a r t e r  S e s s io n s  w as  r e q u ir e d  b y  la w  f o r  a  t h i r d  o r  s u b s e q u e n t  
o ffe n c e  u n d e r  th e  g a m e  la w s . C o n v ic t io n s  u n d e r  th e  N ig h t  P o a c h in g  A c ts  
w e r e  a ls o  r e q u ir e d ,  b y  la w , to  be p ro m u lg a te d  a t Q u a r t e r  S e s s io n s .
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C a s e s  o f a s s a u lt  a g a in s t  k e e p e r s ,  i f  th e  p r o s e c u to r  ch o se  to  p u rs u e  
th is  o ffe n c e  r a th e r  th a n  a n o th e r  r e la t in g  to  g a m e  le g is la t io n ,  w o u ld  a ls o  
h a v e  b e e n  b ro u g h t b e fo re  th e  b e n c h . T h e  m a in  a d v a n ta g e  o f b r in g in g  an  
o ffe n d e r  b e fo re  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s , i t  s e e m s  c le a r ,  la y  
q u ite  s im p ly  in  th e  fa c t  th a t  m o r e  s e v e re  p u n is h m e n ts  c o u ld  be im p o s e d .  
N ig h t  p o a c h in g  w as  u n d o u b te d ly  r e g a r d e d  as one o f th e  m o s t  s e r io u s  
g a m e  la w  o ffe n c e s  an d  i t  is  no s u r p r is e  to  f in d  th a t  th e  m a jo r i t y  o f 
Q u a r te r  S e s s io n s  g a m e  c o n v ic t io n s  fo l lo w e d  in  th e  w a k e  o f th e  1816  an d  
1817  N ig h t  P o a c h in g  A c ts .  I t  c e r t a in ly  s e e m s  to  be th e  c a s e  th a t  
o ffe n d e rs  b ro u g h t b e fo re  th e  b e n c h  an d  c o n v ic te d  u n d e r  th e  g a m e  la w s  
w e r e  done so in  o r d e r  to  p ro v id e  a n  e x a m p le  to  o th e r s . L ig h t  s e n te n c e s , 
su ch  as f in e s , w e r e  n o t th e  u s u a l f o r m  o f p u n is h m e n t to  be im p o s e d  b y  
th e  ju s t ic e s  in  Q u a r te r  S e s s io n s . O u t o f th e  tw e n ty  p o a c h e rs  c o n v ic te d  
in  th e  c o u r t  d u r in g  th e  seco n d  d e c a d e  o f th e  n in e te e n th  c e n tu r y , n in e  
w e r e  t r a n s p o r te d ,  tw o  w e r e  g iv e n  o v e r  to  m i l i t a r y  s e r v ic e ,  one w a s  
s e n te n c e d  to  tw o  y e a r s  h a r d  la b o u r  an d  a f u r t h e r  th r e e  w e r e  im p r is o n e d  
f o r  s ix  m o n th s . T h e  r e m a in in g  f iv e  o ffe n d e rs  w e r e  im p r is o n e d  f o r  
th r e e  m o n th s  and p ro v id e d  w ith  a  p e r io d  o f s o l i t a r y  c o n f in e m e n t. A l l  
o f th o s e  t r a n s p o r te d  w e r e  done so as a  r e s u l t  o f th e  p ro c e e d in g s  o f th e  
P e tw o r th  ju s t ic e s .
T h e  o b v io u s  p re d o m in a n c e  o f th e  P e tw o r th  B e n c h  in  Q u a r te r  S e s s io n  
g a m e  c o n v ic t io n s , a n d  th e  s e v e r i t y  w ith  w h ic h  th e s e  ju s t ic e s  o c c a s io n a l ly  
t r e a t e d  such  o f fe n d e rs , p a r t ic u la r ly  d u r in g  th e  seco n d  d e c a d e  o f th e  
n in e te e n th  c e n tu ry , m a y  w e l l  r e f le c t  th e  p ro fo u n d  d if fe r e n c e s  in  b o th  th e  
e c o n o m y  and  p a t te r n  o f la n d -o w n e r  s h ip  w ith in  v a r io u s  p a r ts  o f th e  C o u n ty . 
T h e  r u r a l  d e v e lo p m e n t o f S u ssex  h a d  t r a d i t io n a l ly  fo l lo w e d  a lo n g  tw o  
fu n d a m e n ta lly  d is t in c t  l in e s .  In  th e  W e a ld c n  d is t r ic t s  to  th e  n o r th  an d  
n o r t h - e a s t  th e  e c o n o m y  o f th e  C o u n ty  h a d  d e v e lo p e d  a ro u n d  th e  e x p lo i ­
ta t io n  o f w o o d la n d  an d  m in e r a l  r e s o u r c e s ,  th e  fo c u s  o f w h ic h  up  u n t i l
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th e  m id d le  o f th e  e ig h te e n th  c e n tu ry , h a d  b e e n  th e  i r o n  in d u s t r y .  H e r e ,  
a c c o rd in g  to  B r ia n  S h o rt
O p p o r tu n it ie s  f o r  s e t t le m e n t  p re s e n te d  
th e m s e lv e s  f o r  m a n y  d is p la c e d  f a m i l ie s .
W o o d la n d , w a s te  an d  w o r k  in  th e  m a n y  
in te r l in k e d  p ro c e s s e s  o f th e  i r o n  in d u s t r y  
m ig h t o f fe r  th e m s e lv e s ;  an d  th e  la c k  o f 
lo c a l  m a n o r ia l  a u th o r i ty  a llo w e d  g r e a t e r  
s e c u r i ty  f o r  w a s te -e d g e  s q u a tte rs  and  
c o t ta g e r s .  (1 )
O n th e  o th e r  h a n d , th e  e c o n o m ic  d e v e lo p m e n t o f th e  s o u th  an d  s o u th ­
w e s te r n  re g io n s  o f S u ssex  h ad  p r o g r e s s e d  a lo n g  q u ite  d i f fe r e n t  l in e s .  
H e r e  c e r e a l ,  sh e e p  an d  c a t t le  fa r m in g  w as  c a r r ie d  on w ith  v a r y in g  
d e g re e s  o f s u c c e s s . O ne o f th e  m o s t  f e r t i l e  and  p ro d u c t iv e  a r a b le  
re g io n s  o f S u ssex  w as  c e r t a in ly  to  be fo u n d  in  th e  v a l le y  o f th e  W e s te rn  
R o th e r ,  b e tw e e n  P e t e r s f ie ld  a n d  W a s h in g to n , w h e re  th e  S an d g a te  beds  
g ave  f e r t i l e  lo a m s . P e tw o r th  w a s  a t  th e  h e a r t  o f th is  p ro d u c t iv e  f a r m -  
in g  a r e a  and  th e  w e a lth  o f th e  lo c a l i t y  w a s  a b le  to  s u p p o rt a n  'u n u s u a lly  
r ic h  c o m p le x  o f t r a d e s m e n  an d  c r a f ts m e n ' (2 )  w ith in  th e  to w n  o f 
P e tw o r th  i t s e l f .  T o  th e  sou th  o f P e tw o r th ,  a v o id in g  th e  s t e r i le  L o w e r  
G re e n s a n d  a r e a s  w h ic h  c o m p r is e d  a  n a r r o w  b an d  f r o m  B la c k d o w n  in  th e  
e x t r e m e  n o r th -w e s t  o f th e  C o u n ty , a ro u n d  to  P e tw o r th ,  la y  th e  D o w n -  
la n d s , an d  f u r t h e r  south  s t i l l ,  th e  S u s s e x  C o a s ta l P la in .  T h e  D o w n la n d s  
w e r e  la r g e ly  g iv e n  o v e r  to  sh eep  fa r m in g ,  b u t th e  d eep  'B ro w n  E a r t h s '  
of th e  C o a s ta l P la in  w e r e  h ig h ly  c o n d u c iv e  to  c e r e a l  f a r m in g .  I t  w as
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h e r e ,  in  th e s e  f e r t i l e  an d  p ro d u c t iv e  fa r m in g  re g io n s  o f S u ssex , th a t  th e  
m o s t p o w e r fu l la n d lo w n in g  f a m i l ie s  in  th e  C o u n ty  h a d  fo c u s e d  t h e i r  a t te n t io n .  
S o u th -w e s te rn  S u ssex  w as  d o m in a te d  b y  th e  E a r ls  o f E g r e m o n t  a t  P e tw o r th  
and  th e  D u k e s  o f R ic h m o n d  a t G oodw ood , and  d u r in g  th e  n in e te e n th  c e n tu ry ,  
th e  D u k e s  o f N o r fo lk  a t A r u n d e l .  T h e  W e a id  en d is t r ic t s  an d  th e  e a s te r n  
D o w n la n d  p a r is h e s  w e r e  n o t w ith o u t in f lu e n t ia l  lo c a l  f a m i l ie s  b u t th e  n a tu r e  
o f la n d -o w n e r s h ip  h e r e  w as  a lto g e th e r  m o r e  d if fu s e .
P e rh a p s  th e  m o s t im p o r ta n t  m a n ife s ta t io n  o f th e  d o m in a n c e  o f s o u th ­
w e s te r n  S u ssex  b y  a fe w  g r e a t  la n d lo w in g  f a m i l ie s  la y  in  th e  d e v e lo p m e n t  
o f, an d  c o n tr a s t  b e tw e e n , *open* an d  'c lo s e d ' p a r is h e s .  T o  p o la r iz e  
c o m m u n it ie s  in to  s im p ]#  'a n d  d is t in c t  c a te g o r ie s  is  p e rh a p s  to  ig n o re  a  
w id e  v a r ie t y  o f c o m p le x  an d  u n iq u e  e c o n o m ic  an d  s o c ia l  c h a r a c t e r is t ic s ,  
b u t on a  v e r y  b a s ic  le v e l  th e  d is t in c t io n , re c o g n iz e d  b y  S h o rt , is  c e r t a in ly  
a  v a l id  on e . P u t  s im p ly ,  a  'c lo s e d ' v i l la g e  m a y  be d is t in g u is h e d  b y  th e  
e x te n t to  w h ic h  one o r  tw o  la r g e  la n d -o w n e r s  h a v e  s o c ia l  an d  e c o n o m ic  
c o n tro l o v e r  th e  lo c a l  c o m m u n ity . 'C lo s e d ' p a r is h e s ,  a rg u e s  S h o r t : -
. . . w e r e  t y p ic a l ly  d o m in a te d  f r o m  ab o v e  b y  one  
la n d -o w n e r  w ho c o n tr o l le d  m o s t a s p e c ts  o f r u r a l  
l i f e  th ro u g h  h o u s in g  . . . an d  s o c ia l  l i f e  th ro u g h  
h is  c o n tr o l o f th e  g a m e  la w s , m a g is t r a c y ,  a d v o w s o n  
o f th e  C h u rc h , p r o v is io n  o f c h a r i t y  . . . e tc  /
In  'o p e n ' p a r is h e s  fa r m la n d  w a s  s c a t te r e d  a m o n g s t m a n y  o w n e r - o c c u p ie r s , 
c o tta g e rs  an d  te n a n ts , an d  s o c ia l an d  p o l i t ic a l  p o w e r  w as  m u c h  le s s  c o n ­
c e n tr a te d .  I t  h as  b een  e s t im a te d  th a t  as la te  as  1 8 7 0  o v e r  84%  o f D o w n la n d  
p a r is h e s  and  63%  o f th o s e  on th e  C o a s ta l P la in  w e r e  e s s e n t ia l ly  'c lo s e d '  
w h ile  o n ly  23%  o f H ig h e r  W e a ld e n  an d  30%  o f L o w e r  W e a ld e n  p a r is h e s  c o u ld  
be s im i l a r l y  c a te g o r is e d . |2 )  U n d e r  such  c irc u m s ta n c e s  i t  w o u ld  s e e m
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re a s o n a b le  to  lo o k  to  th e  m o r e  f e r t i l e  re g io n s  o f s o u th -w e s te r n  S u ssex , 
w ith  t h e i r  c o n c e n tra t io n  o f p o w e r fu l la n d -o w n in g  f a m i l ie s  an d  t h e i r  h ig h  
p e rc e n ta g e  o f 'c lo s e d ' p a r is h e s ,  f o r  a  m o r e  r ig o ro u s  e n fo rc e m e n t  o f th e  
g a m e  la w s . I t  is  a ls o  p o s s ib le  th a t  in  re g io n s  w h e re  lo c a l  p o w e r  w as  
m o r e  c e n t r a l iz e d  and  le s s  d if fu s e , an d  w h e re  th e  in f lu e n c e  o f la r g e  la n d ­
o w n e rs  w as  r a t h e r  m o r e  p e r v a s iv e ,  le s s  r e s e r v a t io n s  w e r e  f e l t  o v e r  th e  u se  
o f Q u a r t e r  S e s s io n s  r a t h e r  th a n  s u m m a r y  ju s t ic e .
I t  is  a ls o  w o r th  n o tin g  th a t  th e  p e r io d  1799  -  1815  saw  an  in te n s if ic a t io n  o f 
th e  e n c lo s u re  m o v e m e n t in  S u s s e x , an d  in  th e  s o u th -w e s t  in  p a r t ic u la r .  
D u r in g  th is  p e r io d  a t o t a l  o f tw e n ty  tw o  e n c lo s u re  a c ts  w e r e  p a s s e d  f o r  
th e  C o u n ty , w h ic h  to g e th e r  e n c lo s e d  a p p r o x im a te ly  18 , 0 0 0  a c r e s  o f la n d . |1 )  
A l l  o f th e s e  a c ts , w ith  o n ly  tw o  e x c e p tio n s , w e r e  f o r  W e s t S u s s e x , an d  
f iv e  s p e c i f ic a l ly  c o n c e rn e d  'n o n -a r a b le '  c o m m o n  la n d . H e r e  a g a in , th e  
L o w e r  G re e n s a n d  a r e a s  a ro u n d  P e tw o r th ,  u n d e r  n o r m a l  c irc u m s ta n c e s  
u n s u ita b le  f o r  a r a b le  f a r m in g  an d  c o n s e q u e n tly  c o n s is t in g  o f  u n e n c lo s e d  
c o m m o n , w e r e  e n c lo s e d  as a  r e s u l t  o f th e  a g r ic u l t u r a l  b o o m  o f th e  
N a p o le o n ic  y e a r s .  E ls te a d  & T r o t to n ,  T h a k e h a m , S u llin g to n  a n d  S h ip le y , 
P u lb o ro u g h , W o o lla v in g to n , G  r a f f  h a m  and  H o r s h a m  w e r e  a l l  m e n tio n e d  
am o n g  th o s e  a c ts  w h ic h  in v o lv e d  th e  lo s s  o f c o m m o n . I t  is  c e r t a in ly  
p o s s ib le  th a t  th e  in te n s if ic a t io n  o f e n c lo s u re , e s p e c ia l ly  in  a r e a s  t r a d i t io n ­
a l ly  d e s ig n a te d  as c o m m o n , im m e d ia t e ly  p re c e d in g  as i t  d id  th e  s u b s ta n t ia l  
u p tu rn  in  g a m e  la w  c o n v ic t io n s , w as  a c c o m p a n ie d  b y  an  in c r e a s e d  d e t e r ­
m in a t io n  to  p u n is h  p o a c h e rs  an d  to  p ro v id e  a t im e ly  e x a m p le  to  w o u ld -  be  
o ffe n d e rs .
W h e th e r  o r  n o t th e  n u m b e r  o f g a m e  la w  o ffe n d e rs  a r e  u n d e r - r e p r e s e n te d  
in  Q u a r te r  S e s s io n s  b y  v i r t u e  o f th e  v a r io u s  c la s s if ic a t io n s  and  h e a d in g s
1. W . E .  T A T E  A  H A N D L IS T  O F  S U S S E X  IN C L O S U R E  - 
A W A R D S . SUSS A R C H  S O C . ( R . O .  P U B  W O I)  1950
101 .
w h ic h  w e r e  a r b i t a r i l y  u s e d  to  d e fin e  c r im in a l  o ffe n c e s , i t  is  q u ite  e v id e n t  
th a t  th e  c o u r t  w a s  g e n e r a l ly  r e g a r d e d  as an  in a p p r o p r ia te  p la t f o r m  f o r  
th e  p ro s e c u t io n  o f g a m e  la w  o f fe n d e rs . T h e  m a n y  c o n v ic t io n s  th a t  w e r e  
f i l e d  b y  th e  ju s t ic e s  a c t in g  out o f s e s s io n s  le n d  s u p p o rt to  D o u g la s  H a y 's  
c o n te n tio n
M o s t o f th e  g a m e  la w s  w e r e  p a r t  o f th a t  g ro w in g
b o d y  o f le g is la t io n  th a t  w as  e x e c u te d  b y  in d iv id u a l
ju s t ic e s  o f th e  p e a c e  a c tin g  in  t h e i r  ow n n e ig h b o u r ­
h o o d s , h e a r in g  c a s e s  m o r e  o fte n  th a n  n o t in  t h e i r  
ow n h o u ses  . . .  ;{1)
F o r tu n a te ly ,  th e  a c c u s a t io n  th a t  ju s t ic e s  'n e g le c te d  a lm o s t  a lw a y s  to  
r e c o r d  t h e i r  c o n v ic t io n s ' does n o t a p p ly  to  S u s s e x  b y  th e  seco n d  d e c a d e  
o f th e  n in e te e n th  c e n tu ry . T h e  fa c t  th a t  so m u c h  o f th e  c r im in a l  b u s in e s s  
a r is in g  out o f th e  g a m e  la w s  w as  d e a lt  w ith  b y  s u m m a r y  t r i a l  h as  c e r t a in ly
le d  to  a g r e a t  d e a l o f s u s p ic io n . T h e  W eb b s  w e r e  m o v e d  to  c o m m e n t: -
In  o r d e r  to  f a c i l i t a t e  th e  e x e c u tio n  o f th e s e  s e v e re  
c r im in a l  s ta tu te s , o ffe n c e s  a g a in s t  th e m  c o u ld , as  
a r u le ,  be t r i e d  s u m m a r i ly  b y  a n y  tw o  ju s t ic e s  -  
s o m e tim e s  e v e n  b y  one ju s t ic e  . . .  In  th e  han d s  o f 
th e  c o u n try  g e n t le m e n  o f th e  e ig h te e n th  c e n tu ry ,  
an d  s t i l l  m o r e  o f th e  b e g in n in g  o f th e  n in e te e n th  
c e n tu ry , th e  G a m e  L a w s  b e c a m e , i t  is  c le a r ,  a n  
in s t r u m e n t  o f t e r r i b l e  s e v e r i ty ,  le a d in g  n o t in ­
f r e q u e n t ly  to  c r u e l  o p p re s s io n  o f in d iv id u a ls  o f th e  
' lo w e r  o r d e r s '  s u s p e c te d  o f p o a c h in g . (2 )
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T h e  W eb b s  êo on to  p o in t  ou t th a t  th e  s a m e  s u s p ic io n  o f p o a c h in g
. . . le n t  a n  a d d it io n a l v in d ic t iv e n e s s  to  th e  
z e a l  w ith  w h ic h  m o s t ju s t ic e s  u s e d  t h e i r  w id e  
p o w e rs  u n d e r  th e  V a g r a n t  A c t .  (1 )
I t  is  u n d o u b te d ly  th e  c a s e  th a t  th e  d e v ic e  o f s u m m a r y  t r i a l  c a u s e d  c o n c e rn  
in  s o m e  q u a r te r s .  I t  is  a ls o  t r u e  th a t  ju s t ic e s  c o u ld  e m p lo y  th e  V a g r a n c y  
L a w s  to  d e a l w ith  th o s e , s u s p e c te d  o f p o a c h in g , w ho  c o u ld  n o t g iv e  'g o o d  
a c c o u n t' o f th e m s e lv e s .  T h is  q u ite  a p a r t  f r o m  th e  p o w e rs  o f th e  ju s t ic e s  
in  Q u a r te r  S e s s io n s  to  g iv e  n ig h t p o a c h e rs  an d  p o a c h in g  gangs o v e r  to  
m i l i t a r y  o r  n a v a l s e r v ic e .  H o w e v e r ,  in  S u ssex , i t  does n o t a p p e a r  to  be  
th e  c a s e  th a t  la r g e  n u m b e rs  o f p e o p le  w e r e  c o n v ic te d , s u m m a r i ly ,  u n d e r  
th e  V a g r a n c y  L a w s . I t  is  p o s s ib le  th a t  c o u n tle s s  n u m b e rs  o f c a s e s  w e r e  
n o t f i l e d  o f c o u rs e , b u t a c c o rd in g  to  th e  e v id e n c e  a v a i la b le  th e  ju s t ic e s  
d id  n o t r e s o r t  to  th is  e x p e d ie n t o fte n . T o  im p r is o n  v a s t  n u m b e rs  o f  
'v a g r a n ts ' w o u ld  in  a n y  c a s e  im p o s e  such  a  b u rd e n  on th e  C o u n ty 's  p e n a l  
in s t itu t io n s  th a t  i t  is  u n l ik e ly  p r is o n s  an d  h o u ses  o f c o r r e c t io n  c o u ld  h a v e  
w ith s to o d  th e  s t r a in .  F u r t h e r m o r e ,  s in is te r  th o u g h  th e  t r a n s f e r  o f g a m e  
la w  o ffe n c e s  f r o m  Q u a r t e r  S e s s io n s  to  P e t ty  S ess io n s  m ig h t  s e e m , th e  
m o v e m e n t o f b u s in e s s  f r o m  th e  f o r m e r  to  th e  l a t t e r  w as  b e c o m in g  in c r e a s ­
in g ly  c o m m o n . B y  th e  b e g in n in g  o f th e  n in e te e n th  c e n tu ry  a  w id e  v a r ie t y  
of a d m in is t r a t iv e  b u s in e s s , f r o m  b r id g e  a d m in is t r a t io n  to  th e  c h e c k in g  o f  
w e ig h ts  and  m e a s u re s  h a d  b een  a t  le a s t  in  p a r t ,  r e m o v e d  f r o m  Q u a r t e r  
S e s s io n s  to  ju s t ic e s  a c t in g  a lo n e  o r  in  p a i r s .  W h e re  P a r l ia m e n t  p ro v id e d  
th e  o p p o r tu n ity  o f re m o v in g  c r im in a l  b u s in e s s  to  ju s t ic e s  a c t in g  o u t o f  
s e s s io n s  i t  is  u n l ik e ly  th a t  th e  h a r d - p r e s s e d  C o u r t  o f Q u a r te r  S e s s io n s  
w o u ld  n o t h a v e  w e lc o m e d  th e  m o v e . Ju d g in g  b y  th e  s h e e r  v o lu m e  o f P e t t y  
S e s s io n  g a m e  c o n v ic t io n s  f i l e d  a t  Q u a r te r  S ess io n s  i t  is  c e r t a in ly  th e  c a s e
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th a t  th e  a d d it io n  o f c r im in a l  w o r k  o f th is  k in d  w o u ld  h a v e  a d d e d  a n o t  
in c o n s id e ra b le  b u rd e n  to  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s . I t  is  a ls o  
l i k e ly  th a t  th e  r e la t iv e  s p e e d  an d  e f f ic ie n c y  o f th e  p ro c e s s  o f s u m m a r y  
t r i a l ,  c o m p a re d  to  th e  s lo w , c u m b e rs o m e  an d  q u a r t e r ly  p ro c e e d in g s  o f 
Q u a r te r  S e s s io n s , p ro v e d  a g r e a t  a t t r a c t io n  to  b o th  ju s t ic e s  an d  p ro s e c u to rs  
a l ik e .
As f o r  th e  p o a c h e rs  th e m s e lv e s ,  i t  is  b y  no  m e a n s  c e r ta in  th a t  th e y  w o u ld  
h a v e  f e a r e d  a s u m m a r y  t r i a l  a n y  m o r e  th a n  b e in g  d ra g g e d  b e fo re  th e  f u l l  
b e n c h . I f ,  as  s e e m s  p o s s ib le , th e  r a r e  Q u a r t e r  S e s s io n s  c o n v ic t io n s  
u n d e r  th e  g a m e  la w s  w e r e  u s e d  to  p ro v id e  an  e x a m p le  to  an yo n e  te m p te d  
to  p u rs u e  th is  a v e n u e  o f c r im e ,  th e n  m a n y  p o a c h e rs  w o u ld  u n d o u b te d ly  h a v e  
w e lc o m e d  th e  c o m p a r a t iv e ly  m i ld  p u n it iv e  m e a s u re s  th a t  th e  s in g le  ju s t ic e  
c o u ld  im p o s e . N o  doubt th e r e  w e r e  m a n y  m a g is t r a te s  w ho  a b u s e d  th e  
p o w e rs  e n tru s te d  to  th e m  u n d e r  v a r io u s  s ta tu te s , l ik e  th e  D u k e  o f B u c k in g ­
h a m  w h o , in  a d d it io n  to  c o n v ic t in g  a  lo c a l  f a r m e r  o f p o a c h in g  h im s e l f ,  in  
h is  ow n h o u s e , an d  upon  th e  e v id e n c e  o f h is  ow n k e e p e r s ,  w e  a r e  to ld ,  
' r e fu s e d  to  p e r m i t  th e  d e fe n d a n t to  b r in g  in  an  a t to r n e y  to  h e lp  in  th e  d e fe n c e  
and  e v e n  to ld  th e  lu c k le s s  f a r m e r  'th a t  i f  he u t te r e d  one im p e r t in e n t  w o rd  
th e r e  w as  a C o n s ta b le  in  th e  ro o m  to  ta k e  h im  to  g a o l o r  to  th e  s to c k s '.
In  g e n e r a l  th o u g h , th e r e  s e e m s  to  b e  a  p r im a  fa c ie  c a s e  in  S u s s e x  f o r  
s u p p o rtin g  P . B .  M u n s c h e 's  c o n te n tio n  t h a t : -
. . . c o n s id e r in g  th e  a l t e r n a t iv e s  o f im p r e s s m e n t  
and  c iv i l  p ro s e c u t io n , t r i a l  b e fo re  a  's p o r t in g  
ju s t ic e '  w a s  a p t to  be w e lc o m e d  b y  a n  a c c u s e d  
p o a c h e r  . . .  M o c k e r y  o f ju s t ic e  o r  n o t, s u m m a r y  
t r i a l  b e fo re  a  J . P .  w as  o fte n  th e  m e a n s  b y  w h ic h  
a p o a c h e r  w as  r e s to r e d  to  h is  f a m i ly  an d  h is  t r a d e .  (2 )
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T h e  f ig u r e s  fo r  g a m e  la w  c o n v ic t io n s  f i le d  b y  th e  ju s t ic e s  a t  Q u a r te r  
S ess io n s  r e v e a l  th e  e x te n t to  w h ic h  such  o ffe n c e s  p re d o m in a te d  th e  l i s t  
o f P e t t y  S e s s io n  c r im e s  a t  th e  en d  o f th e  e ig h te e n th  an d  a t  th e  b e g in n in g  
of th e  n in e te e n th  c e n tu r y . A g a in , th o u g h  th e  f ig u r e s  p re s e n te d  can n o t  
be re g a r d e d  as r e l ia b le ,  th e y  m a y  a t  le a s t  p ro v id e  an in d ic a t io n  as to  th e  
o p e ra t io n  an d  im p le m e n ta t io n  o f th e  g a m e  la w s  in  S u s s e x . D u r in g  th e  
p e r io d s  1 775  -  1 8 0 5  an d  1811 -  1820  a  t o t a l  o f 7 5 0  c o n v ic t io n s , f r o m  
P e t t y  S e s s io n s , w e r e  f i le d  a t Q u a r te r  S e s s io n s . O f th is  n u m b e r , 4 2 9  
c o n v ic t io n s  w e r e  a  d i r e c t  r e s u l t  o f c o n tra v e n t io n s  o f th e  g a m e  s ta tu te s .  
T h e s e  in v o lv e d  a w id e  ra n g e  o f o ffe n c e s  f r o m  o u tr ig h t  p o a c h in g , o r  f a i l ­
in g  to  ta k e  out a  l ic e n c e  o r  c e r t i f ic a t e  u n d e r  2 4  G E O  I I I  c 4 3  o r  25 G E O  
I I I  c 8 0 , to  th e  p o s s e s s io n  o f a  lu e  h e r  o r  an  'e n g in e  ' f o r  th e  t r a p p in g  o r  
d e s tru c t io n  o f g a m e . T h is  f ig u r e  r e p r e s e n ts  5 7 .1 9 %  o f th e  t o t a l  n u m b e r  
o f P e t t y  S e s s io n s  c o n v ic t io n s  f o r  th e  p e r io d .  D o u g la s  H a y , th ro u g h  h is  
in v e s t ig a t io n  o f p o a c h in g  in  S ta f fo r d s h ir e ,  h as  e s t im a te d  th a t  a p p r o x im a te ly  
one in  te n  c o n v ic t io n s  w e re  r e tu r n e d  to  Q u a r te r  S e s s io n s . (1 ) W h ils t  i t  
is  p o s s ib le  th a t  d u r in g  th e  seco n d  d e c a d e  o f th e  n in e te e n th  c e n tu r y  S u ssex  
P e t ty  S e s s io n s  c o n v ic tio n s  w e re  b e in g  f i le d  w ith  a  l i t t l e  m o r e  r e g u la r i t y ,  
i t  is  l i k e l y  th a t  a  s ig n if ic a n t  p ro p o r t io n  o f o f fe n d e rs  e s c a p e  th e  le g a l  
r e c o rd s  a lto g e th e r .  I t  is  th u s  q u ite  a p p a re n t  th a t  o ffe n c e s  a g a in s t  th e  
g a m e  la w s  ra n k e d  a lo n g  w ith  g ra n d  an d  p e t ty  la r c e n y  as a c o m m o n  fe a tu r e  
o f c r im e  in  r u r a l  S u ssex .
G e n e r a l ly ,  th e s e  g a m e  la w  c o n v ic t io n s  f o l lw  th e  s a m e  o v e r a l l  t r e n d  as  
c o n v ic t io n s  f o r  la r c e n y .  B o th  a r e  c h a r a c t e r iz e d  b y  a  p r o g r e s s iv e  in c r e a s e  
in  b o th  v o lu m e  and p ro p o r t io n  d u r in g  th e  p e r io d  in v e s t ig a te d  an d  in  b o th  a  
s u b s ta n t ia l p o s t -w a r  in c r e a s e  is  a p p a re n t .  D u r in g  th e  p e r io d  1 7 7 5  -  1 7 9 0 , 
49 g a m e  la w  c o n v ic t io n s  w e r e  f i le d  a t  Q u a r t e r  S e s s io n s  an d  th is  f ig u r e  
re p r e s e n ts  3 5 . 76%  o f th e  to ta l  n u m b e r  o f c o n v ic t io n s  f i le d  f o r  th e  p e r io d ,
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F r o m  1796 -  1 802  o n ly  one P e t ty  S e s s io n  c o n v ic t io n  a p p e a rs  to  h a v e  b een  
f i l e d  an d  th is  w as  f o r  v a g ra n c y . S e v e r a l re a s o n s  m a y  a c c o u n t fo r  th is .  
C o n v ic t io n s  m a y  h a v e  b e e n  f i le d  s o m e w h e re  o th e r  th a n  in  th e  Q u a r te r  
S e s s io n  O r d e r  B o o ks  o r  th e  S e s s io n  R o l ls .  T h e  a b s e n c e  o f P e t t y  S e s s io n  
f i le s  c o u ld  h a v e  b een  th e  r e s u l t  o f a d m in is t r a t iv e  n e g le c t  on th e  p a r t  o f  
th e  c le r k  o f th e  p e a c e . M a g is t r a te s  g e n e r a l ly  m a y  h a v e  fo u n d  th e m s e lv e s  
to  be u n d e r  a  g r e a t  d e a l m o r e  p r e s s u r e  as a  r e s u l t  o f th e  F r e n c h  
R e v o lu t io n a r y  an d  N a p o le o n ic  W a rs  b y  v i r t u e  o f th e  v a r io u s  a d m in is t r a t iv e  
r e s p o n s ib i l i t ie s  th e y  w e re  e x p e c te d  to  a s s u m e  in  c o n n e c tio n  w ith  th e  w a r  
e f f o r t .  (1 )  W h a t is  u n l ik e ly  is  th a t  th e  su d d en  a b a te m e n t o f P e t t y  S e s s io n  
c o n v ic tio n s  r e c o r d e d  a t  Q u a r te r  S e s s io n s  r e s u lte d  f r o m  a d r a m a t ic  d ro p  -  
to  a lm o s t  n o th in g  -  in  p e t ty  c r im e .  T h u s , f o r  th e  p e r io d  1 795  -  1805  o n ly  
89 c o n v ic t io n s  f o r  P e t t y  S e s s io n s  a r e  r e c o r d e d . O f th e s e  4 5  w e r e  th e  
r e s u l t  o f th e  g a m e  s ta tu te s , w h ic h  r e p r e s e n ts  5 0 . 56%  of th e  t o t a l  f ig u r e .
T h e  p e r io d  f r o m  1811 -  1820  h o w e v e r  is  c h a r a c t e r iz e d  b y  a  s u b s ta n t ia l  
in c r e a s e  in  th e  n u m b e r  o f P e t t y  S e s s io n  c o n v ic t io n s  f i l e d  a t Q u a r t e r  S ess io n s  
an d  an  in c r e a s e  in  th e  p r o p o r t io n  o f g a m e  o ffe n c e s  to  o th e r  ty p e s  o f 
c r im in a l  a c t iv i t y .  D u r in g  th is  p e r io d  s o m e  523  c o n v ic t io n s  w e r e  're tu rn e d  
b y  ju s t ic e s  a c t in g  out o f s e s s io n s . O f th is  n u m b e r  3 3 5 , o r  6 4 . 05% , w e r e  
c o n v ic tio n s  u n d e r  g a m e  le g is la t io n .  T h e  im m e d ia te  p o s t - w a r  p e r io d  f r o m  
1 816  -  1820  a c c o u n ts  fo r  303  o f th e  c o n v ic t io n s  f i le d ,  o f w h ic h  2 3 4  w e r e  
g a m e  la w  c o n v ic t io n s , r e p r e s e n t in g  a  r e m a r k a b ly  h ig h  7 7 .2 2 %  o f th e  to ta l  
f o r  th e s e  y e a r s .  (2 )
T h e  v e r y  c lo s e  r e la t io n s h ip  b e tw e e n  g a m e  la w  c o n v ic t io n s  an d  c o n v ic tio n s  
f o r  la r c e n y  w o u ld  s e e m  to  in d ic a te  th a t  b o th  k in d s  o f c r im e  w e r e  s u b je c t ,
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a t  le a s t  in  p a r t ,  to  th e  s a m e  s t im u l i .  T h e  P o s t -N a p o le o n ic  in c r e a s e  in  
th e  n u m b e r  o f g a m e  c o n v ic t io n s , fo llo w in g  as i t  does in  th e  w a k e  o f th e  
p o s t -w a r  d e p re s s io n  in  S u ssex  a g r ic u l t u r e ,  p o in ts  to  su ch  fa c to r s  as 
u n e m p lo y m e n t and  u n d e re m p lo y m e n t , d é p en d an ce  on p a r is h  r e l i e f  and  
g e n e r a l  d e m o r a l iz a t io n  o f th e  la b o u r in g  c la s s e s  b e in g  p a r t ly  re s p o n s ib le  
f o r  th e  u p tu rn . In  th is  sen se  s im p le  th e f t  an d  p o a c h in g  a r e  c e r t a in ly  n o t  
u n r e la te d ,  P ,  B , M u n s c h e  n o te s  a  s im i l a r  in c r e a s e  in  th e  c o u n tie s  o f  
W ilt s h ir e  an d  B e d fo r d s h ir e ,  |(1) an d  w r i t e s :-
, , ,  th e r e  is  a good d e a l o f e v id e n c e  to  su g g es t th a t  
th e  in c r e a s e  in  p o a c h in g  w a s  d i r e c t ly  r e la te d  to  
th e  d e p re s s io n  w h ic h  h i t  th e  c o u n try s id e  a t  th e  end  
of th e  N a p o le o n ic  w a r s ,  (2 )
P o a c h in g  h o w e v e r  w as  n o t s im p ly  a n o th e r  f o r m  o f la r c e n y .  T h e  c h a r a c t e r ­
is t ic s  o f th is  b ra n c h  o f th e  la w  an d  th e  n a tu re  o f th e  o ffe n c e  b o th  c o n ta in  
u n iq u e  id io m o r p h ic  e le m e n ts  th a t  d e s e rv e  s p e c ia l c o n s id e r a t io n . F i r s t l y ,  
g a m e  le g is la t io n  w a s  p e rh a p s  in  a m o r e  in n o v a to ry  s ta te  th a n  le g is la t io n  
r e la t in g  to  la r c e n y .  G a m e  s ta tu te s  w e r e  c o n s ta n t ly  c r e a t in g ,  o r  f o r m a l  
iz in g ,  n e w  o ffe n c e s . T h o u g h  th e  G a m e  A c t  o f  1671 r e m a in e d  th e  m o s t  
im p o r ta n t  s in g le  g a m e  la w  s ta tu te  f o r  th e  n e x t h u n d re d  an d  f i f t y  y e a r s  n e w  
c a te g o r ie s  o f o ffe n c e  w e r e  f in d in g  t h e i r  w a y  onto  th e  s ta tu r e  b o o k s . A n  A c t  
o f 1 7 5 5  m a d e  i t  an  o ffe n c e  to  d e a l in  g a m e . T h e  G a m e  D u ty  A c t  o f 1 7 8 4  
m a d e  i t  a n  o ffe n c e  to  h u n t w ith o u t  a l ic e n c e .  T h e  N ig h t  P o a c h in g  A c ts ,  
and  in  p a r t ic u la r ly  th o s e  o f 1816  and  1 8 1 7 , m a d e  p o a c h in g  a f t e r  d a r k  a  
c r im e  w o r th y  o f  s p e c ia l  c o n s id e ra t io n . I t  is  u n d o u b te d ly  th e  c a s e  th a t  
th e  lo n g  t e r m  in c r e a s e  in  c o n v ic t io n s  f o r  g a m e  la w  o ffe n c e s  b e a rs  a  c lo s e  
r e la t io n s h ip  to  th e  s ta te  o f g a m e  le g is la t io n  a t  a n y  g iv e n  p e r io d .  I t  is  a ls o  
w o r th  n o tic p ^ th a t th e  v e r y  fa c t  m o re  s e v e re  N ig h t  P o a c h in g  A c ts  w e r e
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p a s s e d  d u r in g  th e  seco n d  d ecad e  o f th e  n in e te e n th  c e n tu r y  m a y  w e l l  
p o in t to  an  in c r e a s e d  d e te r m in a t io n  on th e  p a r t  o f th e  g e n try  to  c la m p  
dow n on p o a c h in g  and  th a t  th is  to o  m a y  h a v e  b een  r e f le c t e d  in  th e  v o lu m e  
of g a m e  la w  c o n v ic t io n s .
S e c o n d ly , i t  does a p p e a r  to  be th e  c a s e  th a t  th e  g a m e  la w s  w e r e  s u b je c t  
to  a  m o r e  u n iv e r s a l  v io la t io n  th a n  th o s e  r e la t in g  to  th e f t .  P o a c h in g  and  
r e la te d  o ffe n c e s  a p p e a r  to  cu t a c ro s s  c la s s  d iv is io n s  in  a w a y  th a t  g ra n d  
and  p e t ty  la r c e n y  does n o t. A c c u r a te  a n a ly s is  o f th e  s o c ia l  c o m p o s it io n  o f 
th o s e  w ho  o ffe n d e d  a g a in s t  th e  g a m e  la w s  is  g r e a t ly  u n d e rm in e d  b y  th e  
in c o n s is te n c y  w ith  w h ic h  th e  n e c e s s a r y  d e ta i l  r e g a r d in g  o c c u p a tio n  an d  
s ta tu s  is  p ro v id e d . H o w e v e r ,  o f th e  4 2 9  g a m e  la w  o ffe n c e s  f i le d  a t  
Q u a r te r  S e s s io n s  d u r in g  th e  p e r io d  in v e s t ig a te d  th e  n e c e s s a r y  d e ta i ls  h a v e  
b e e n  e n te re d  f o r  2 8 9 . O c c u p a tio n s  o f o f fe n d e rs  v a r y  c o n s id e r a b ly  a c c o rd in g  
to  th is  in fo r m a t io n .  In n k e e p e rs , b u tc h e rs , p e d la r s  an d  w a g g o n e rs  a p p e a r  
q u ite  f r e q u e n t ly  in  th e  l is t s  o f o c c u p a tio n s  as one m ig h t  e x p e c t , g iv e n  th a t  
th e s e  p e o p le  f e a tu r e d  q u ite  p r o m in e n t ly  in  th e  in f o r m a l  d is t r ib u t io n  n e tw o r k  
th a t  e v o lv e d  a ro u n d  th e  t r a f f i c  in  g a m e . D o u g la s  H a y  o b s e rv e d : -
P a m p h le te e r s  on th e  g a m e  la w s  p o in te d  o u t t h a t  
a n y  c o u n try  in n k e e p e r  c o u ld  s u p p ly  a lm o s t  a n y  
q u a n t ity  o f g a m e , th a t  i t  w a s  s o m e t im e s  s o ld  as  
'o p e n ly  as  a  jo in t  o f m e a t  in  a  p u b lic  s h a m b le s ' and  
th a t  s ta g e  w a g g o n e rs  a c te d  as a g e n ts  f o r  th e  L o n d o n  
b u y e rs . (1 )
O f th e  2 8 9  o ffe n d e rs  f o r  w h ic h  an o c c u p a tio n  is  g iv e n  30 w e r e  o f th e  
'm id d lin g  s o r t '  such  as y e o m e n , b u tc h e rs , g r o c e r s  an d  p r o fe s s io n a l  m e n .  
A n o th e r  30 c a n  lo o s e ly  be d e s c r ib e d  as  's k i l le d '  w o r k e r s  o r  a r t is a n s ,
1 .D O UG LA S H A Y  O P C IT  p 204.
108.
w h ic h  in c lu d e d  c a r p e n te r s ,  b la c k s m ith s ,  shoe s m ith s  an d  o f c o u rs e  
w a g g o n e rs . B y  f a r  th e  la r g e s t  g ro u p  w e r e  u n s k i l le d  la b o u r e r s  o r  
s e rv a n ts  and  226  o ffe n d e rs  w e re  d e s c r ib e d  th u s . T h r e e  'g e n t le m e n '  
w e r e  a ls o  c o n v ic te d  f o r  g a m e  la w  o ffe n c e s , th o u g h  th e  b a s ic  p r e m is e  
o f th e  g a m e  la w s  th a t  such  a  s p o r t  w a s  th e  p r e s e r v e  o f g e n t le m e n  w o u ld  
p r e s u m a b ly  m a k e  such  p ro s e c u t io n s  r a r e .  T h u s  2 1 .4 5 %  o f th o s e  c o n ­
v ic te d  f o r  o ffe n c e s  a g a in s t  g a m e  s ta tu te s  b y  th e  ju s t ic e s  w e r e  o u ts id e  
th e  ' la b o u r in g  c la s s ' .  N o  w o m e n  w h a ts o e v e r  w e r e  c o n v ic te d  f o r  o ffe n c e s  
d i r e c t ly  u n d e r  g a m e  le g is la t io n  e i t h e r  in  P e t t y  S e s s io n s  o r  Q u a r te r  
S e s s io n s . O ut o f th e  483  g ra n d  an d  p e t ty  la r c e n y  ;(m a le ) o f fe n d e rs  f o r  
w h ic h  an o c c u p a tio n  is  re c o r d e d , d u r in g  th e  p e r io d  1810  -  1 8 2 0 , in  th e  
Q u a r te r  S e s s io n  re c o r d s  o n ly  1 .8 6 %  o f o ffe n d e rs  w e r e  n o t d e s c r ib e d  as  
' la b o u r e r s ' .  (1 ) T h e s e  f ig u r e s  c o m p a re  as  w e l l  as  one m ig h t  h o p e , g iv e n  
th e  d i f fe r e n t  g e o g ra p h ic a l lo c a t io n  and  e c o n o m ic  c ir c u m s ta n c e s  o f th e  
p o p u la c e , w ith  th o s e  p re s e n te d  b y  D o u g la s  H a y . O f th e  121 m e n  c a u g h t b y  
th e  k e e p e rs  on th e  P a g e t 's  S ta f fo r d s h ir e  e s ta te s , f o r  w h ic h  an  o c c u p a tio n  is  
g iv e n , 30%  w e r e  la b o u r e r s ,  12%  w e r e  d e s c r ib e d  as  s e rv a n ts , 14%  w e r e  
t r a d e s m e n  o r  a r t is a n s .  A f u r t h e r  20%  b e lo n g e d  to  th e  'm id d le '  c la s s  
and  in c lu d e d  f a r m e r s ,  h u s b a n d m e n  an d  s e v e r a l  c u r a te s .  T h e  r e m a in in g  
15% w e r e  q u a lif ie d  s p o r ts m e n . Such f ig u r e s ,  th o u g h  d i f f e r in g  q u ite  
w id e ly  f r o m  th o s e  o f S u ssex  as  a  w h o le  in  th e  p r o p o r t io n  o f o f fe n d e rs  
show n to  be o u ts id e  th e  la b o u r in g  c la s s , do in d ic a te ,  l ik e  S u s s e x , th a t  
th e  g a m e  la w s  w e r e  c o n tra v e n e d  b y  a  w id e r  c r o s s -s e c t io n  o f th e  c o m ­
m u n ity  th a n  g ra n d  an d  p e t ty  la r c e n y  s ta tu te s . P e o p le  f r o m  a  w id e r  s o c ia l  
s p e c tru m  p a r t ic ip a te d  in  th is  k in d  o f c r im in a l  a c t iv i t y ,  a n d  th e  p o a c h e r  
m a y  h ave  e n jo y e d  a d e g re e  o f s o c ia l s u p p o rt th a t  w o u ld  n o t h a v e  b e e n  
e x te n d e d  to w a rd s  th e  th ie f .
A lth o u g h  th e  g a m e  code m a y  n o t h a v e  b een  e n fo rc e d  in  as s a v a g e  and  
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t y r a n n ic a l  a  m a n n e r  as i ts  h a rs h e s t  c r i t ic s  b e lie v e d , and  a lth o u g h  th e  
t r a n s f e r  o f b u s in e s s  f r o m  th e  C o u r t  o f Q u a r te r  S ess io n s  to  th e  ju s t ic e s  
in  P e t t y  S e s s io n s  w as  b y  no m e a n s  c o n fin e d  to  th is  k in d  o f c r im in a l  
o ffe n d e r , s u m m a r y  t r i a l  d id  h a v e  a n o th e r  a d v a n ta g e  b e s id e s  m e r e  
e x p e d ie n c e . I f  w e  a c c e p t th e  n o tio n  th a t  th e  g a m e  code w a s  s u p p o rte d  
b y  a  r e la t iv e ly  s m a l l  m in o r i t y  o f la n d -o w n e r s ,  and  th a t  p o a c h e rs  e n jo y e d  
a d e g re e  o f p u b lic  s y m p a th y  an d  s u p p o rt, i f  n o t a c tu a l p a tro n a g e , th e n  
i t  m a y  w e l l  h a v e  b e e n  th e  c a s e  th a t  p ro s e c u to rs  p r e f e r r e d  to  b r in g  t h e i r  
c a s e s  b e fo re  m a g is t r a te s  in  P e t ty  S e s s io n s , w ho  b y  v i r t u e  o f th e  1732  A c t  
w o u ld  a u to m a t ic a l ly  be q u a l i f ie d  u n d e r  th e  g a m e  la w s , (1 )  th a n  b e fo re  a  
j u r y  m a d e  up  o f u n q u a lif ie d  an d  r a n d o m ly  c h o s e n  in d iv id u a ls .  T h is ,  e v e n  
th o u g h  th e  a c tu a l p u n is h m e n t th e  o ffe n d e r  r e c e iv e d  m a y  h a v e  b een  m u c h  
le s s  s e v e r e .  Such a c o n te n tio n  is  a t  b e s t a  c a u tio u s  o n e . T h e r e  is  e v e r y  
re a s o n  to  b e lie v e  th a t  e x p e d ie n c e  r a t h e r  th a n  p e t ty  ' ty r a n n y ' o r  th e  d e s ir e  
to  a v o id  a  h e a r in g  b e fo re  a  j u r y  d ic ta te d  w h e re  g a m e  la w  o ffe n d e rs  shea Id  
be p ro s e c u te d . A f t e r  a l l ,  i t  w a s  P a r l ia m e n t  th a t  p ro v id e d  th e  ju s t ic e s  
w ith  t h e i r  p o w e rs  o f s u m m a r y  ju r is d ic t io n ,  a lo n g  w ith  p o w e rs  to  c a r r y  out 
c e r ta in  a d m in is t r a t iv e  a r r a n g e m e n ts  w ith o u t re c o u r s e  to  th e  C o u r t  o f  
Q u a r t e r  S e s s io n s , an d  n o t a  c a s e  o f th e  ju s t ic e s  m is u s in g  p o w e rs  th a t  w e r e  
q u e s tio n a b le  in  la w . H a v in g  b een  g ra n te d  p o w e r  to  e n fo rc e  th e  g a m e  
s ta tu te s  h o w e v e r  a  w id e  v a r ie t y  o f fa c to r s  m u s t h a v e  d ic ta te d  th e  e x te n t  
to  w h ic h  th e  ju s t ic e s  ch o se  to  u se  th e m  an d  i t  is  p o s s ib le ,  e s p e c ia l ly  in  a  
r u r a l  C o u n ty  l ik e  S u ssex , th a t  th e r e  e x is te d  a  m u c h  c lo s e r  a f f in i t y  b e tw e e n  
p r o s e c u to r  an d  m a g is t r a te  th a n  p r o s e c u to r  an d  ju r y .  T h e  s u s p ic io n s  
e n te r ta in e d  b y  th e  P a g e t 's  s te w a rd  m a y  h a v e  b een  h a r b o u r e d  b y  a n y  n u m b e r  
of p ro s e c u t in g  la n d lo rd s  : -
. . . th e r e  is  no a n s w e r in g  f o r  a  c o m m o n  ju r y  as
th e y  h a v e  in  g e n e r a l  a S tro n g  B y a s s  upon  t h e i r
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m in d s  in  fa v o u r  o f P o a c h e r s ,  b e in g  
p ro fe s s e d  E n e m ie s  to  a l l  P e n a l  L a w s  
th a t  r e la t e  to  G a m e , if l )
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D e s p ite  th e  s u b s ta n t ia l g ro w th  in  th e  v o lu m e  of r e c o r d e d  la r c e n y  o ffe n c e s , 
e s p e c ia l ly  d u r in g  th e  seco n d  d e c a d e  o f th e  n in e te e n th  c e n tu ry , th e  b u lk  o f 
o ffe n c e s  th a t  c a m e  b e fo re  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s  w e r e  c o n c e rn e d  
w ith  r e la t iv e ly  m in o r  m is d e m e a n o u rs . T h is  d e s p ite  th e  fa c t  th a t  th e  ju s t ic e s  
out o f s e s s io n s  w e r e  d e a lin g  w ith  a  s ig n if ic a n t  n u m b e r  o f p e t ty  o ffe n d e rs  
w ho w o u ld  o th e rw is e  h a v e  b e e n  b ro u g h t b e fo re  th e  b e n c h . A p a r t  f r o m  g ra n d  
and  p e t ty  la r c e n y ,  w h ic h  m a y  be c la s s e d  am o n g  th e  m o s t  s e r io u s  o ffe n c e s  
b ro u g h t b e fo re  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s , th e  ju s t ic e s  f r e q u e n t ly  
h e a rd  c a s e s  o f a s s a u lt ,  v a g ra n c y , le a v in g  a w ife  an d  f a m i ly  c h a rg e a b le  to  
th e  p a r is h ,  k e e p in g  u n lic e n s e d  a le h o u s e s , b re a c h e s  o f e c o n o m ic  le g is la t io n  -  
p a r t ic u la r ly  o ffe n c e s  r e la t in g  to  w e ig h ts  an d  m e a s u re s  an d  fa u lty  goods -  
and  n u is a n c e s . O ffe n c e s  r e la t in g  to  h ig h w a y s  w e r e  a p a r t ic u la r ly  c o m m o n  
f o r m  o f n u is a n c e  an d  such  o ffe n c e s  u s u a l ly  c o n c e rn e d  e n c ro a c h m e n t, d u m p in g  
i" iib b ish , d ig g in g  h o le s , a llo w in g  d itc h e s  to  o v e r f lo w  an d  a llo w in g  h ed g es  
to  o v e rh a n g  th e  h ig h w a y . T h e  d e c lin e  o f th e  m a n o r ia l  c o u r ts  Is a t  a t  th e  end  
o f th e  s e v e n te e n th  c e n tu ry  m e a n t th a t  Q u a r t e r  S e s s io n s , f o r  m o s t  o f th e  
fo llo w in g  c e n tu ry , d e a lt  w ith  a g r e a t  m a n y  n u is a n c e s . B y  th e  end  o f th e  
e ig h te e n th  c e n tu ry  h o w e v e r  th e r e  w as  a  d e f in ite  d e c lin e  in  su ch  c a s e s  w h ic h  
fs  m^ore o r  le s s  c o m m e n s u ra te  w ith  th e  d e v e lo p m e n t o f ju s t ic e s  p o w e rs  o f 
s u m m a r y  ju r is d ic t io n .  C a s e s  o f a s s a u lt  an d  v a g ra n c y  c o n tin u e , th ro u g h o u t  
th e  p e r io d  1775  -  1 8 2 0 , to  fe a tu r e  q u ite  p r o m in e n t ly  in  th e  r e c o r d s  o f th e  
C o u r t  o f Q u a r te r  S e s s io n s . O ffe n c e s  w h ic h  f e l l  u n d e r  th e  h e a d in g  'b a s ta r d y ',  
th a t  is ,  th o s e  w h ic h  r e la te d  to  th e  b ir th  o f i l l e g i t im a t e  c h i ld r e n  w h ic h  c o u ld  
f a l l  u n d e r  th e  c a r e  o f th e  p a r is h  o v e r s e e r s ,  v i r t u a l l y  d is a p p e a r  f r o r n  Q u a r te r  
S e s s io n  r e c o rd s  a lto g e th e r  d u r in g  th e  seco n d  d e c a d e  o f th e  n in e te e n th  c e n tu r y .  
I t  is  p o s s ib le  th a t  w ith  th e  in d iv id u a l  ju s t ic e s  p re o c c u p a t io n  w ith  g a m e
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o ffe n c e s  d u r in g  th is  d e c a d e , an d  w ith  th e  C o u r t  o f Q u a r te r  S e s s io n s ' 
e n e rg ie s  d iv e r te d  to w a rd s  la r c e n y ,  to g e th e r  w ith  a n  in c r e a s e  in  a d m in i­
s t r a t iv e  w o r k  g e n e ra te d  b y  th e  w a r ,  b a s ta r d y  b eg an  to  be d e a lt  w ith  on
an  in f o r m a l  b a s is  o r  b eg an  to  be t r e a te d  m u c h  le s s  as  an  in d ic ta b le  o ffe n c e  
in  S u s s e x .
A s s a u lt  an d  v a g ra n c y  th u s  p ro v id e  th e  fo c u s  f o r  th is  s e c tio n  s in c e  such  
c a s e s  a p p e a r  b e fo re  th e  ju s t ic e s  in  Q u a r t e r  S e s s io n s  w ith  a  f a r  g r e a t e r  
d e g re e  o f r e g u la r i t y  th a n  o th e r  m is d e m e a n o u rs . D u r in g  th e  p e r io d s  
1 7 7 5  -  1790 ; 1 7 9 5  -  1 8 0 5 ; an d  1810  -  1 8 2 0 , 431  c o n v ic t io n s  f o r  a s s a u lt  
w e r e  r e c o r d e d  in  th e  re c o r d s  o f th e  C o u r t ,  w h ic h  r e p r e s e n ts  16%  o f th e  
t o t a l  n u m b e r  o f c r im in a l  c o n v ic tio n s  f o r  th e  p e r io d .  V a g r a n c y  c o n v ic t io n s  
n u m b e re d  7 4 1 , an d  o ffe n c e s  w h ic h  f e l l  u n d e r  th is  h e a d in g  p ro v id e  th e  
la r g e s t  s in g le  c a te g o r y  o f o f fe n d e r  b ro u g h t b e fo re  th e  ju s t ic e s  in  Q u a r te r  
S e s s io n s . T h e  p r o p o r t io n  o f v a g ra n c y  o ffe n c e s  to  o th e r  fo r m s  o f c r im in a l  
a c t iv i t y  is  a  s u b s ta n t ia l 2 7 , 5% o f th e  t o t a l .  In  a d d it io n  to  th e s e  tw o  m a jo r  
c a te g o r ie s  o f m is d e m e a n o u r ,  w h ic h  to g e th e r  m a k e  up  a lm o s t  h a l f  o f a l l  
Q u a r te r  S e s s io n s  c a s e s , b a s ta r d y  o ffe n c e s , c o m m o n  'n u is a n c e s ' an d  th e  
d e s e r t io n  o f d ep en d en ts  w e r e  s u b s ta n t ia l enough  in  n u m b e r  to  h a v e  h a d  a  
s ig n if ic a n t  im p a c t  on th e  t o ta l  v o lu m e  o f Q u a r te r  S e s s io n s  c r im in a l  w o r k .
2 2 9  b a s ta rd y  c o n v ic t io n s  w e r e  r e c o r d e d  f o r  th e  p e r io d  in v e s t ig a te d , w h ic h  
re p r e s e n ts  8 . 5% o f th e  t o t a l .  O ffe n c e s  th a t  f e l l  u n d e r  th e  h e a d in g  o f 
n u is a n c e ' an d  w h ic h  m o s t ly  r e la t e d  to  h ig h w a y s  a c c o u n te d  f o r  a  f u r t h e r  
147 Q u a r te r  S e s s io n  c o n v ic t io n s , o r  5 .4 5 %  o f th e  to t a l .  F in a l ly ,  th e  d e s e r t -  
in g  o f d e p e n d e n ts , le a v in g  th e m  c h a rg e a b le  to  th e  p a r is h ,  p r o v id e d  a  f u r t h e r  
107 Q u a r te r  S e s s io n  c o n v ic tio n s  and  th is  f ig u r e  r e p r e s e n ts  3 . 95%  o f th e  
to ta l  n u m b e r  o f c r im in a l  c o n v ic t io n s . ; ( l)
In d ic tm e n ts  f o r  a s s a u lt  in c lu d e d  a w id e  ra n g e  o f a c t io n s  'a g a in s t  th e  p e r s o n '  
1. R E F  A P P E N D IX  2 .
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f r o m  a  s im p le  th re a te n in g  g e s tu re  to  a t te m p te d  m u r d e r  o r  r a p e .  B u r n  
d e fin e s  th e  o ffe n c e  o f a s s a u lt  th u s : -
A s s a u lt  . . .  is  an  a t te m p t  to  o f fe r ,  w ith  fo r c e  and  
v io le n c e , to  do a  c o r p o r a l  h u r t  to  a n o th e r , as  by- 
s t r ik in g  a t  h im  w ith  o r  w ith o u t a  w eap o n ; p r e s e n t ­
in g  a  gun a t h im , a t su ch  a  d is ta n c e  to  w h ic h  th e  
gun w i l l  c a r r y ;  o r  p o in tin g  a p i tc h fo r k  a t  h im ,  
s ta n d in g  w ith in  re a c h  o f i t ;  o r  b y  h o ld in g  up o n e 's  
f is t  a t  h im ;  o r  b y  a n y  o th e r  such  l ik e  a c t , done in  
an  a n g ry , th re a te n in g  m a n n e r .  | ( l )
B a t t e r y  is  g iv e n  a  s e p a ra te  d e f in it io n  b y  B u rn  an d  an  o ffe n d e r  th u s  c o n v ic te d  
m u s t h a v e  b e e n  th e  c a u s e  o f a n  a c tu a l in ju r y ,  'b e  i t  n e v e r  so s m a l l ' ,  to  
a n o th e r . H o w e v e r ,  no  te c h n ic a l  d is t in c t io n  b e tw e e n  th e  o ffe n c e  o f a s s a u lt  
an d  th a t  o f b a t te r y  is  m a d e  in  th e  Q u a r te r  S e s s io n  O r d e r  B o o ks  o r  In d ic tm e n t  
B o o ks  an d  a s s a u lt  is  ta k e n  to  in c lu d e  a s s a u lt  an d  b a t te r y .  T h e  d e ta i ls  o f  
a s s a u lt  c a s e s  a r e  o fte n  no t p ro v id e d  in  th e  Q u a r te r  S e s s io n  r e c o r d s .  W h e re  
a  c a s e  o f a s s a u lt  h a d  b een  t r a v e r s e d  in  Q u a r te r  S e s s io n s  a  d e s c r ip t io n  o f 
th e  c irc u m s ta n c e s  o f th e  a s s a u lt  to g e th e r  w ith  th e  d e ta ils  o f th e  o f fe n d e r  
and  o f th e  p e rs o n  a s s a u lte d  a r e  u s u a l ly  p ro v id e d . H o w e v e r ,  m in o r  m i s ­
d e m e a n o u rs  l ik e  a s s a u lt ,  c a u s in g  a n u is a n c e  an d  s im p ly  v a g r a n c y  w e r e  
f r e q u e n t ly  n o t t r a v e r s e d .  U n d e r  such  c irc u m s ta n c e s  th e  O r d e r  B o o k s  
u s u a lly  c o n ta in  o n ly  a  b r ie f  n o te  o f th e  o ffe n c e , th e  o ffe n d e r ,  th e  p a r is h  
and  o c c u p a tio n  o f th e  o ffe n d e r , an d  th e  p e n a lty  im p o s e d  b y  th e  c o u r t .  T h u s  
i l l  niB^ny c a s e s  o f a s s a u lt ,  as  w ith  o th e r  le s s  s e r io u s  m is d e m e a n o u r s ,  t h e  
d e ta i l  th a t  p ro v id e s  such  a  r ic h  r e c o r d  in  c a s e s  o r  la r c e n y  is  f r e q u e n t ly  
m is s in g .
1 . B U R N , J O H N . T H E  J U S T IC E  O F  T H E  P E A C E  A N D  P A R IS H  
O F F IC E R .  (19 th  E d t)  V O L  I I  [ {L O N D O N  1 8 0 0 ) p 1 4 5 .
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E v e n  w ith  th e  s o m e t im e s  s c a n t in fo r m a t io n  a v a i la b le  on th e  c a s e s  o f 
a s s a u lt  b ro u g h t b e fo re  th e  ju s t ic e s  in  Q u a r te r  S ess io n s  i t  is  q u ite  c le a r  
th a t  th e  C o u r t  g e n e r a l ly  re g a r d e d  c r im e s  a g a in s t th e  p e rs o n  w ith  m u c h  
le s s  s e v e r i t y  th a n  c r im e s  a g a in s t  p r o p e r ty .  In  c a s e  a f t e r  c a s e  o f a s s a u lt  
th e  w o rd s  ' t i l l  h is  l i f e  w as  g r e a t ly  d e s p a ire d  o f  a c c o m p a n ie s  th e  d e ta i ls  
of th e  o ffe n c e , an d  in  m a n y  such  c a s e s  th e  p u n is h m e n t im p o s e d  b y  th e  
C o u r t  s e e m s  to  be c o m p a r a t iv e ly  m i ld .  W i l l ia m  H o ld s w o r th  h im s e l f  
m a d e  th e  c o m m e n t th a t  'th e  la w  p u n is h e d  v e r y  in a d e q u a te ly  w ro n g s  to  th e  
p e rs o n  w h ic h  d id  n o t r e s u lt  in  d e a th '.  i ( l )  In  J a n u a ry  1 799  i t  w as  r e c o r d e d  
a t th e  L e w e s  S e s s io n s , t h a t : -
R ic h a r d  M a tth e w s , c o n v ic te d  o f a s s a u lt  upon one R ic h a r d  
T o w n s e n d  w ith  in te n t  to  c o m m it  a  m u r d e r  is  b y  th is  C o u r t  
f in e d  l / -  an d  c o m m it te d  to  th e  s a id  H o u s e  o f C o r r e c t io n  
f o r  th e  sp ace  o f tw e lv e  c a le n d a r  m o n th s  an d  u n t i l  h e  pays  
th e  s a id  f in e ,  an d  th e n  to  be d is c h a rg e d . |{2)
A t  th e  fo llo w in g  A p r i l  S e s s io n s  R ic h a r d  B la b e r  w as  t r a n s p o r te d  f o r  th e  th e f t  
of h a y  an d  oa ts  to  th e  v a lu e  o f 4 y 6 d , |{3) Such c o n tra s ts  in  p u n is h m e n ts  
b e tw e e n  a s s a u lts  and  th e fts  a r e  n u m e ro u s  an d  f r e q u e n t  enough  to  be r e g a r d e d  
as a c h a r a c t e r is t ic  o f  Q u a r t e r  S e s s io n  c o n v ic t io n s . I t  is  p o s s ib le  th a t  
m o r e  d e ta i le d  c a s e  d e s c r ip t io n s  w o u ld  r e v e a l  th a t  th e  d e c is io n s  o f th e  b e n c h  
w ith  r e g a r d  to  th e  r e la t iv e  p u n is h m e n ts  o f th ie v e s  an d  a s s a i la n ts ,  w e r e  
b a s e d  on c o n s id e ra t io n s  o th e r  th a n  a  d e e p e r  r e g a r d  f o r  th e  p r e s e r v a t io n  o f 
p r o p e r ty  o v e r  c o n c e rn  a g a in s t  p e r s o n a l v io le n c e .  D o u b tle s s  in  m a n y  
in s ta n c e s  th is  w a s  in d e e d  th e  c a s e . In  th e  a b s e n c e  o f fu ll  an d  d e ta i le d  c a s e  
d e s c r ip t io n s  h o w e v e r , an d  on th e  e v id e n c e  im m e d ia te ly  a v a i la b le ,  i t  does
1 . W . S. H O L D S W O R T H  A  H IS T O R Y  O F  E N G L IS H  L A W  V O L  X I .  
{ M E T H U E N  1 9 3 8 ) p 5 3 6 .
2 . E .  S .R .O .  Q O /e W  33  L E W E S  1 7 th  J A N U A R Y  1 7 9 9 .
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a p p e a r  th a t  H o ld s w o r th 's  o b s e rv a t io n  is  a f a i r  o n e . In  J u ly  1815  
T h o m a s  M o le ,  a la b o u r e r  f r o m  S a le h u rs t , w a s  c o n v ic te d  b y  th e  L e w e s  
ju s t ic e s  f o r  th e  a t te m p te d  ra p e  o f C a th e r in e  R e e d . M o le  w as  g iv e n  a  
s e n te n c e  o f s ix  m o n th s  im p r is o n m e n t  to g e th e r  w ith  a w h ip p in g , ( l )
G e n e r a l ly ,  a  c o n v ic t io n  f o r  a s s a u lt  r e s u lte d  in  a  f in e ,  a  s h o rt  t e r m  o f  
im p r is o n m e n t ,  o r  s o m e tim e s  b o th . Im p r is o n m e n t  w a s  s o m e t im e s  
a c c o m p a n ie d  b y  a  w h ip p in g . T h e  la w  d id , h o w e v e r ,  p r o v id e  f o r  c e r ta in  
c a te g o r ie s  o f a s s a u lt  to  be p u n is h e d  m o r e  s e v e r e ly .  F o r  e x a m p le , b y  
6 G E O  I I  c23  (1 7 3 3 ) 'a s s a u lt in g  in  th e  s t r e e t  o r  h ig h w a y , w ith  in te n t  to  
s p o il p e o p le  s c lo th s , an d  so s p o ilin g  t h e m ',  w as  m a d e  a  fe lo n y  an d  th e  
o ffe n d e r  b e c a m e  l ia b le  to  th e  p u n is h m e n t o f t r a n s p o r ta t io n .  S im i la r ly ,  
a s s a u lt  w ith  in te n t  to  ro b  w a s  a ls o  m a d e  a  fe lo n y  b y  7 G E O  I I  c21 ;(1 7 3 4 ). 
T h e  B la c k  A c t '  o f 1723  h ad  a lr e a d y  m a d e  i t  a  fe lo n y  to  'w i l f u l l y  an d  
m a lic io u s ly  shoot a t a n y  p e rs o n  in  a n y  d w e llin g  ho u se  o r  o th e r  p la c e * .
2 G E O  I I  c22  {1 7 2 9 )  an d  36 G E O  I I I  c9  {1 7 9 6 )  p ro v id e d  s t i f f e r  p e n a lt ie s  
f o r  th o s e  w ho c o m m it te d  a s s a u lt  in  o r d e r  to  h in d e r  th e  p u rc h a s e  an d  
c a r r ia g e  o f c o rn . 26 G E O  I I  c l9  {1 7 5 3 )  m a d e  i t  a fe lo n y  'b e a t , w o u n d  o r  
k i l l ,  o r  to  o b s tru c t  th e  e s c a p e  o f a n y  s h ip w re c k e d  p e rs o n * . A l l  th e s e  
a c ts  d e a lt  o n ly  w ith  s p e c ia l  k in d s  o f a s s a u lt  c a s e s  an d  i t  w o u ld  s e e m  th a t  
m o s t o f th o s e  c o n v ic te d  u n d e r  th e s e  e n a c tm e n ts  w e r e  done so a t  th e  A s s iz e  
C o u rts  r a t h e r  th a n  a t  Q u a r t e r  S e s s io n s , T h e  f i r s t  a c t  to  a t te m p t  a  m o r e  
g e n e r a l  u p d a tin g  o f th e  la w s  r e la t in g  to  a s s a u lt  w as  43  G E O  I I I  c 5 8 .
L o r d  E lle n b o r o u g h ' s A c t ,  w h ic h  a m o n g  o th e r  p r o v is io n s , m a d e  i t  a  c a p ita l  
o ffe n c e  to  r e s is t  a r r e s t  w ith  fo r c e  -  w h ic h  a g a in  p la c e d  th is  c a te g o r y  o f  
a s s a u lt  g e n e r a l ly  w ith in  th e  ju r is d ic t io n  o f th e  A s s iz e  C o u r ts .  A lth o u g h  
p r o v is io n  w a s  m a d e  in  m o s t  o f th e s e  s ta tu te s  f o r  th e  t r a n s p o r ta t io n  o f  
th o s e  c o n v ic te d  in  Q u a r te r  S e s s io n s , th e  S u s s e x  ju s t ic e s  d id  n o t r e s o r t  to
1. E . S . R . O .  Q O / e W  41 L E W E S  J U L Y  1 8 1 5 .
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th is  m o d e  o f p u n is h m e n t in  c a s e s  o f a s s a u lt ,  r e g a r d le s s  o f th e  c i r c u m ­
s ta n c e s  o f th e  o ffe n c e .
W h e re  th e y  can  be a s c e r ta in e d , th e  m o tiv e s  f o r  a s s a u lt  a p p e a r  to  be as 
v a r ie d  as f o r  th o s e  o f a n y  o th e r  f o r m  o f c r im in a l  a c t iv i t y .  A s s a u lts  
up o n  w o m e n , o fte n  a r is in g  out o f a  d o m e s tic  d is p u te  w ith in  th e  f a m i ly  
o r  out o f o b v io u s  s e x u a l m o t iv e s ,  a r e  f r e q u e n t ly  r e c o r d e d  in  th e  s e s s io n  
r e c o r d s .  A s s a u lts  a g a in s t  c e r t a in  o f f ic ia ls  such  as c o n s ta b le s , g a m e ­
k e e p e r s ,  e x c is e  o f f ic e r s ,  o v e r s e e r s  o f th e  p o o r  a n d  tu r n p ik e  g a te -k e e p e r s  
a ls o  fe a tu r e  q u ite  p r o m in e n t ly  in  a s s a u lt  c o n v ic t io n s , as  do th o s e  on in n  
k e e p e r s .  D e ta i ls  o f th e  m o r e  e x t r e m e  o r  u n u s u a l c a s e s  o f a s s a u lt  w e r e  
o fte n  r e p o r te d  in  th e  p ag es  o f th e  S u s s e x  W e e k lv  A d v e r t is e r . In  O c to b e r  
1796  th e  A d v e r t is e r  r e p o r te d  th e  c a s e  o f John  H ild e n ,  th o u g h  H ild e n  does n o t  
a p p e a r  b y  n a m e  in  th e  a r t i c l e ,  c o n v ic te d  in  Q u a r t e r  S e s s io n s  f o r  an  a s s a u lt  
upon h is  w ife .  (1 ) T h e  A d v e r t is e r  r e p o r te d  t h a t : -
. . .  a  m a n , f o r  b e a tin g  h is  w ife  th r e e  w e e k s  
a f t e r  m a r r ia g e ,  w a s  c o m m it te d  to  th e  H o u s e  
o f C o r r e c t io n  f o r  th r e e  m o n th s . In  c o u r t  th e  
fe l lo w  u rg e d  n o th in g  in  h is  d e fe n c e , th o ' i t  
is  s a id  h e  m a y  h a v e  b u i l t  a t o le r a b ly  good one  
upon  th e  p ro v a k a t io n  he r e c e iv e d  f r o m  h is  w ife ,  
w h ic h  w a s  th a t  h a v in g  im p o s e d  h e r s e l f  on h im  
as a  v i r g in ,  a f t e r  she h ad  b e e n  th e  m o th e r  o f tw o  
b a s ta r d  c h i ld r e n ,  and  s a d d lin g  h im  w ith  th e  d e b t  
o f te n  pounds f o r  t h e i r  m a in te n a n c e , w h ic h  b e in g  
d e m a n d e d  b e fo re  th e  e x p ir a t io n  o f th e  h o n e y m o o n , 
p ro v e d  th e  d e c e p tio n , d is tu rb e d  t h e i r  c o n ju g a l  
f e l i c i t y  an d  p ro v o k e d  th e  b lo w s . (2 )
1. E . S . R . O .  Q O / e W  33 L E W E S  7 th  O C T O B E R  1 7 9 6 .
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I t  is  im p o s s ib le  to  d e te r m in e  th e  e x te n t to  w h ic h  th e  ju s t ic e s  a c t in g  out 
of s e s s io n s  w e re  o b lig e d  to  d e a l w ith  m in o r  a s s a u lts  and  a f f r a y s .  G iv e n  
th a t  th e  e x p e n s e  o f a f o r m a l  p ro s e c u t io n  w o u ld  h a v e  fa l le n  e n t i r e ly  on th e  
p la in t i f f  an d  w o u ld  n o t h a v e  b e e n  r e im b u r s e d  in  f u l l  o r  in  p a r t ,  i t  s e e m s  
l i k e ly  th a t  m a n y  w o u ld  h a v e  p r e f e r r e d  th e  in f o r m a l  a r b i t r a t io n  o f a  
m a g is t r a te  th a n  th e  t r o u b le  an d  e x p e n s e  o f  a  f o r m a l  p ro s e c u t io n  b e fo re  
th e  ju s t ic e s  in  Q u a r te r  S e s s io n s . O n c a s e s  o f m in o r  a s s a u lt  J . M .  B e a t t ie  
n o tes
T h e  f o r e s ta l l in g  o f c r im in a l  p ro s e c u t io n s  in  such  
d is p u te s  b y  th e  in te r v e n t io n  o f a  m a g is t r a te  w a s  
in d e e d  s e e n  to  be p a r t  o f h is  w o r k  in  b r in g in g  h a rm o n y  
w h e re  th e r e  w a s  d is c o rd , an d  c a n  b e  fo u n d  in  E n g la n d  
th ro u g h o u t th e  e ig h te e n th  c e n tu r y .  (1 )
D u r in g  th e  p e r io d  1 775  to  1820  th e r e  is  a  g ra d u a l,  o v e r a l l  in c r e a s e  in  th e  
n u m b e r  o f a s s a u lt  c o n v ic t io n s # T h is  in c r e a s e  h o w e v e r  s h o u ld  be v ie w e d  
in  th e  l ig h t  o f tw o  im p o r ta n t  c o n s id e ra t io n s . F i r s t l y ,  u n lik e  la r c e n y ,  
f ig u r e s  f o r  a s s a u lt  do n o t show  a  d r a m a t ic  in c r e a s e  d u r in g  th e  p o s t -  
N a p o le o n ic  p e r io d .  T h is  s u g g es ts  th a t  th e  p a t te r n  o f th e fts  w as  d ic ta te d  
b y  c irc u m s ta n c e s  v e r y  d i f f e r e n t  f r o m  th o s e  o f a s s a u lt .  I f  th e  in c r e a s e  in  
th e f t  w a s  a c c o m p a n ie d  b y  a c o r re s p o n d in g  in c r e a s e  in  a s s a u lts  a g a in s t  th e  
p e rs o n , p e rh a p s  c a r r ie d  out d u r in g  th e  c o u rs e  o f th e  th e f t ,  th e n  th is  o ffe n c e  
w as  n o t g iv e n  s e p a ra te  c o n s id e ra t io n , th o u g h  u n d o u b te d ly  a la r c e n y  w h ic h  
in v o lv e d  v io le n c e  o r  th e  t h r e a t  o f v io le n c e  w o u ld  h a v e  b e e n  t r e a t e d  m o r e  
s e v e r e ly  b y  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s  th a n  s im p le  s te a lin g . S e c o n d ly , 
a s s a u lt  show s a  r e la t iv e  d e c lin e  w h e n  v ie w e d  a g a in s t  o th e r  k in d s  o f  
c r im in a l  a c t iv i t y  an d  a g a in s t  la r c e n y  in  p a r t ic u la r .  T h e  126 c o n v ic t io n s  
f o r  a s s a u lt  r e c o r d e d  f o r  th e  p e r io d  1775  -  1790  r e p r e s e n te d  2 0 . 16%  o f th e
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t o ta l  n u m b e r  o f Q u a r t e r  S e s s io n s  c o n v ic t io n s  f o r  th e s e  y e a r s .  T h e  p e r io d  
f r o m  1795  -  1 8 0 5  saw  113 a s s a u lt  c o n v ic t io n s  r e c o r d e d  f o r  Q u a r te r  S e s s io n s , 
a  r e la t iv e  d e c lin e  a g a in s t  o th e r  c r im e s  to  1 1 ,7 4 % . T h e  y e a r s  1810  -  1820  
w itn e s s e d  a g e n e r a l  in c r e a s e  in  th e  n u m b e r  o f a s s a u lt  c o n v ic tio n s  to  1 9 2 ,  
r e p r e s e n t in g  1 6 .6 5 %  o f th e  t o ta l  n u m b e r  o f c o n v ic t io n s  f o r  th is  p e r io d .
T h e  s lig h t  u p tu rn  in  a s s a u lt  th a t  o c c u r r e d  d u r in g  th e  p e r io d  1815  -  1820  
to  121 c a s e s , h o w e v e r ,  does no t r e p r e s e n t  an  o v e r a l l  in c r e a s e  in  r e la t io n  
to  o th e r  o ffe n c e s . In  fa c t  th e  p r o p o r t io n  o f a s s a u lt  c o n v ic t io n s  a c tu a l ly  f e l l  
to  1 2 . 37%  o f th e  t o t a l  f ig u r e .
T h e  r e la t iv e ly  m o d e r a te ,  g ra d u a l,  in c r e a s e  in  th e  n u m b e r  o f s im p le  a s s a u lt  
c o n v ic tio n s  re c o r d e d  f o r  Q u a r te r  S e s s io n s  d u r in g  th e  p e r io d  1775  -  1 8 2 0 ,  
w h ic h  a g a in , m u s t  be v ie w e d  in  th e  l ig h t  o f a r e la t iv e  d e c lin e  in  p r o p o r t io n  
to  o th e r  o ffe n c e s  f r o m  2 0 . 16% to  1 2 ,3 7 % , m a y  be e x p la in e d  in  s e v e r a l  w ays . 
T h e  g ro w th  o f th e  C o u n ty 's  p o p u la t io n , w h ic h  in c r e a s e d  a n  e s t im a te d  7 3 , 857  
d u rin g  th e  f i r s t  tw o  d e c a d e s  o f th e  n in e te e n th  c e n tu ry , u n d o u b te d ly  h a d  a  
s ig n if ic a n t  im p a c t  on th e  to ta l  v o lu m e  o f a s s a u lt  c o n v ic t io n s . T h e  p r o p e n s ity  
of in d iv id u a ls  to  r e s o r t  to  th e  f o r m a l  p ro c e d u re  o f a p ro s e c u t io n  in  Q u a r t e r  
S e s s io n s , an d  th e  e x te n t to  w h ic h  m a g is t r a te s  a c t iv e ly  e n c o u ra g e d  o r  d is ­
c o u ra g e d  f o r m a l  p ro s e c u t io n , m a y  a ls o  h a v e  h a d  a n  im p a c t  on th e  o v e r a l l  
p a t te r n  o f  a s s a u lt  c o n v ic tio n s  d u r in g  th e  p e r io d  in v e s t ig a te d . T h e  le v e l  
of a s s a u lt  c o n v ic t io n s  a t Q u a r te r  S ess io n s  m a y  a ls o  h a v e  b e e n  a f fe c te d  b y  
th e  n o m e n c la tu re  u s e d  to  d e fin e  th e  v a r io u s  a c ts  o f v io le n c e  th a t  b ro u g h t  
o ffe n d e rs  b e fo re  th e  m a g is t r a c y .  F o r  e x a m p le , th o s e  c o n v ic te d  o f c a u s in g  
an  * a f f r a y *  a p p e a r  to  h a v e  b e e n  d e s c r ib e d  in  th e  O r d e r  B o o k s  a s  h a v in g  
'c a u s e d  a  n u is a n c e * , y e t  th e  a c tu a l  d is t in c t io n  b e tw e e n  an  'a f f r a y '  a n d  an  
'a s s a u lt '  w as  a v e r y  f in e  on e . B u rn  d e s c r ib e d  an  a f f r a y  a s : -
. . .  a  p u b lic  o ffe n c e  to  th e  t e r r o r  o f th e  K in g 's  s u b je c ts ,
so c a l le d  b e c a u s e  i t  a f f r ig h te th  an d  m a k e th  m e n  a f r a id  . . .
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f r o m  w h e n c e  i t  s e e m e th  c le a r ly  to  fo l lo w , th a t  th e r e  
m a y  be a n  a s s a u lt  w h ic h  w i l l  n o t a m o u n t to  a n  a f f r a y ;  
as w h e n  i t  h ap p en s  in  a  p r iv a t e  p la c e  out o f th e  h e a r in g  
o r  s e e in g  o f a n y , e x c e p t th e  p a r t ie s  c o n c e rn e d , i t  
can n o t be s a id  to  be  to  th e  t e r r o r  o f th e  p e o p le . | ( l )
T h u s  i t  w o u ld  s e e m  th a t  an  u n d e fin e d  n u m b e r  o f 'a s s a u lts ' ,  i f  c a r r ie d  out 
in  a  p u b lic  p la c e , 'to  th e  t e r r o r  o f  th e  K in g 's  s u b je c ts *, w o u ld  h a v e  b e e n  
p ro s e c u te d  as  'a f f r a y s '  and  th e  o f fe n d e r , upon  c o n v ic tio n ,;  r e c o r d e d  a  
n u is a n c e  . In  such c a s e s  th e  o ffe n d e r  w o u ld  h a v e  b een  f in e d  in  m u c h  th e  
s a m e  w a y  as s o m e o n e  c o n v ic te d  o f a  s im p le  a s s a u lt ,  o r ,  a t  th e  d is c r e t io n  
o f th e  C o u r t ,  be a s k e d  to  f in d  s u re t ie s  fo r  good b e h a v io u r .
W h a t is  c le a r  h o w e v e r , d e s p ite  th e  s p e c ia l  p r o b le m s  a s s o c ia te d  w ith  th e  
in te r p r e t a t io n  o f a s s a u lt  c o n v ic t io n s , is  th a t  s im p le  a s s a u lt  d id  n o t in c r e a s e  
a lo n g s id e  th e fts  an d  th a t  th e  p o s t N a p o le o n ic  d e p re s s io n , u n d e r  o r  u n e m p lo y ­
m e n t, th e  in f lu x  o f e x -s e r v ic e m e n ,  d e a r th  o r  a g r ic u l t u r a l  d e p re s s io n  d id  
n o t le a d  p e o p le  to  c o m m it  c r im e s  a g a in s t  th e  p e rs o n  in  th e  s a m e  w a y  as  such 
f a c to r s  s e e m  to  h a v e  le d  p e o p le  to  c o m m it  c r im e s  a g a in s t  p r o p e r t y .  W h e th e :  
such  c o n d it io n s  h a d  th e  n e t r e s u l t  o f in c r e a s in g  v io le n t  p r o p e r ty  c r im e s  is  
of c o u rs e  a n o th e r  q u e s tio n .
In  c o m m o n  w ith  th e  f ig u r e s  f o r  a s s a u lt  p re s e n te d  b y  J . M .  B e a t t ie  in  h is  
s tu d y  o f fe m a le  c r im e  in  S u r r e y  d u r in g  th e  e ig h te e n th  c e n tu ry , th e  n u m b e r  
o f w o m e n  c o n v ic te d  f o r  a s s a u lt  d u r in g  th e  p e r io d  in v e s t ig a te d  is  v e r y  
s m a l l ,  ( 2) O u t o f th e  305 a s s a u lt  c o n v ic t io n s  re c o rd e d  d u r in g  th e  y e a rs  
1795 -  1805  and  1810  -  1820 o n ly  30 o f fe n d e rs , le s s  th a n  10 % ,w e r e  f e m a le .
A s  w ith  in s ta n c e s  of la r c e n y  i t  s e e m s  re a s o n a b le  to  suppose th a t  th e  s o c ia l
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c irc u m s ta n c e s  o f w o m e n  w o u ld  n o t h a v e  p ro v id e d  so g r e a t  a n  o p p o r tu n ity  
fo r  such  o ffe n c e s , p a r t ic u la r ly  in  r u r a l  c o m m u n it ie s  w h e re  s o c ia l c o n ta c t  
w as  p o s s ib ly  m o r e  r e s t r ic t e d .  C e r t a in ly  th e  d is p a r i t y  b e tw e e n  m a le  and  
f e m a le  a s s a u lt  c o n v ic t io n s  is  f a r  to o  g r e a t  to  be e x p la in e d  b y  u n d e r ­
r e p o r t in g .
A n o th e r  m a jo r  fe a tu r e  o f th e  c r im in a l  w o r k  o f th e  ju s t ic e s  in  Q u a r t e r  S ess io n s  
w as  th e  n u m b e r  o f  v a g ra n ts  th a t  c o n s ta n t ly  and  c o n s is te n t ly  a p p e a re d  b e fo re  
th e  ju s t ic e s  in  Q u a r te r  S e s s io n s . In  fa c t ,  th e  la r g e s t  s in g le  g ro u p  o f 
o ffe n d e rs  to  a p p e a r  b e fo re  th e  b en ch  w e r e  th o s e  c o n v ic te d  f o r  c o n tra v e n in g  
s ta tu te s  r e la t in g  to  v a g ra n c y . T h e  741 v a g r a n c y  c o n v ic t io n s  f o r  Q u a r t e r  
S e s s io n s , r e c o r d e d  f o r  th e  p e r io d s  1 7 7 5  -  1 7 9 0 ; 1795  -  1 805  an d  1810  -  
1 8 2 0 , w e r e  n o t, h o w e v e r ,  r e f le c te d  in  th e  P e t ty  S ess io n s  v a g ra n c y  c o n v ic t io n s  
A c c o rd in g  to  th e  P e t t y  S e s s io n  f i le s  o n ly  one v a g ra n c y  c o n v ic t io n  is  r e c o r ­
ded  f o r  th e  c o rre s p o n d in g  p e r io d s  u p  to  1 8 0 5 , w h i ls t  a  t o t a l  o f 56 v a g ra n ts  
i t  s e e m s  w e r e  c o n v ic te d  b y  th e  ju s t ic e s  out o f s e s s io n s  d u r in g  th e  seco n d  
d e cad e  o f th e  n in e te e n th  c e n tu ry . T h e  C o u r t  o f Q u a r te r  S ess io n s  re c o g n i? .e d  
s e v e r a l  c a te g o r ie s  o f o ffe n c e  u n d e r  th e  g e n e r a l  t e r m  ‘v a g r a n c y ’ an d  th e  
t e r m  e n c o m p a s s e s  th o s e  c o n v ic te d  o f b e in g  ' id le  an d  d is o r d e r ly ' ,  'ro g u e s  
and  v a g a b o n d s ' an d  ' in c o r r ig ib le  r o g u e s '.  In  p r a c t ic e ,  a n y  m an' w ho v e n ­
tu r e d  o u ts id e  o f h is  o r ig in a l  p a r is h  o f s e t t le m e n t  -  w h ic h  in  m o s t  c a s e s  m e a n t  
h is  p a r is h  o f b i r t h  -  and  w ho  w as  u n a b le  to  f u l f i l  c e r ta in  r e q u ir e m e n ts  o r  w h o  
w as u n a b le  to  p ro v id e  s u re t ie s  a g a in s t  b e c o m in g  c h a rg e a b le  to  th e  p a r is h  
p o o r  r a t e ,  w a s  a  p o te n t ia l  v a g r a n t .  T h u s , to  an  e x te n t , v a g ra n ts  w e r e  a  
m o r e  o r  le s s  in e v ita b le  c o n s e q u e n c e  o f le g is la t io n  d e s ig n e d  to  im p le m e n t  an  
e f fe c t iv e  p a r is h  b a s e d  s y s te m  o f p o o r  r e l i e f  b y  r e s t r ic t in g  th e  m o b i l i t y  o f 
th a t  e le m e n t  o f th e  p o p u la t io n  m o s t l i k e ly  to  f a l l  on th e  p a r is h  r a te s ,  b u t  
w h ic h  fa i le d  to  a c c o m m o d a te  p r o v is io n  f o r  m o b i l i t y  w h e n  th e  n e e d  a r o s e .
L e g a l  r e s t r ic t io n s  upon  th e  m o b i l i t y  o f th e  p o o r  d a te  b a c k  to  E l iz a b e th a n
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s ta tu te s , l ik e  th a t  o f 1597  (1 ) f o r  ro g u e s  an d  v a g a b o n d s , w h ic h  fo r m e d  
th e  b a s is  o f p o o r  la w  le g is la t io n  f o r  th e  n e x t  tw o  c e n tu r ie s .  H o w e v e r ,  
th e  A c t  o f S e t t le m e n t  o f 1662  (2 ) w as  th e  *p iv o t a ro u n d  w h ic h  th e  a d m in is ­
t r a t io n  o f p o o r  r e l i e f  w as  to  s w in g ' i(3) u n t i l  th e  1 8 3 4  P o o r  L a w  A m e n d m e n t  
A c t  s w e p t a w a y  th e  p r in c ip le s  th a t  f o r m e d  th e  b a s is  o f th is  A c t .  B y  th e  
p ro v is io n s  o f th is  A c t  th e  p a r is h  o v e r s e e r  w a s  in v e s te d  w ith  th e  p o w e r  to  
re m o v e  a n y  p e rs o n  o r  p e rs o n s  th a t  s e t t le d  in  h is  p a r is h  bu t w ho re n te d  a 
te n e m e n t u n d e r  th e  v a lu e  o f te n  pounds a  y e a r ,  i f  such  p e rs o n s  b e c a m e  
c h a rg e a b le , o r  lo o k e d  l ik e  b e c o m in g  c h a rg e a b le ,  to  th e  p a r is h  r a t e .  F o r  
a  m a n  to  b e c o m e  e l ig ib le  f o r  a  s e t t le m e n t  c e r t i f ic a t e ,  an d  b y  v i r t u e  o f th is  
to  p o o r  r e l i e f  f r o m  th e  p a r is h  r a t e s ,  h e  h a d  to  f u l f i l  c e r ta in  c o n d it io n s .
A p a r t  f r o m  g a in in g  s e t t le m e n t  b y  b i r t h ,  a  c e r t i f ic a t e  c o u ld  be g ra n te d  a t  
th e  e x p ir a t io n  o f f o r t y  days  o f r e s id e n c e .  T h e  s e rv in g  o f an  a p p re n t ic e s h ip  
w ith in  a  p a r t ic u la r  p a r is h  w as  a ls o  a  q u a l i f ic a t io n  fo r  s e t t le m e n t ,  p r e s u m a b ly  
b e c a u s e  one w ho  h a d  c o m p le te d  an  a p p re n t ic e s h ip  w as  m o r e  l i k e ly  to  be 
eq u ip p e d  w ith  th e  m e a n s  o f s u p p o rtin g  h im s e l f .  A n  A c t  o f 1685  ;{4) m a d e  th e  
g a in in g  o f a  le g a l  s e t t le m e n t  in  an  a d o p te d  p a r is h  m u c h  m o r e  d i f f ic u l t  b y  
p ro v id in g  th a t  th e  f o r t y  days  r e s id e n t ia l  q u a l i f ic a t io n  w o u ld  o n ly  be g ra n te d  
a f t e r  n o tic e  o f re s id e n c e  h a d  b e e n  g iv e n  in  w r i t in g  to  th e  o v e r s e e r  o f th e  
p o o r , and  a f u r t h e r  A c t  p ro v id e d  th a t  n o t ic e  o f re s id e n c e  h a d  to  be p u b lis h e d  
in  c h u r c h .{5 )  A s  a  r e s u l t  o f th is  a d d it io n a l le g is la t io n  th e  g a in in g  o f a  le g a l  
s e t t le m e n t  o u ts id e  of th e  p a r is h  o f b i r t h  b e c a m e  v i r t u a l l y  im p o s s ib le  u n le s s  
a p e rs o n  c o u ld  p ro v id e  s u f f ic ie n t  s u r e t ie s  a g a in s t  b e c o m in g  c h a rg e a b le  to  
th e  p o o r  r a t e .  O nce th e  n o tic e  o f r e s id e n c e  h ad  b een  e f fe c te d , an d  i f  i t
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b e c a m e  o b v io u s  th a t  th e  n e w  r e s id e n t  w as  go in g  to  b e c o m e  a  b u rd e n  on 
th e  p a r is h  p o o r  r a te ,  th e n  i t  b e c a m e  th e  r e s p o n s ib i l i t y  o f th e  p a r is h  
o v e r s e e r  to  a r r a n g e  h is  r e m o v a l  f r o m  th e  p a r is h .  T h e  o v e r s e e r  u s u a l ly  
b ro u g h t th e  n e w c o m e r  b e fo re  an  e x a m in in g  m a g is t r a te  w ho  e s ta b lis h e d  
th e  la s t  le g a l  p la c e  o f s e t t le m e n t ,  an d  th e n  is s u e d  a n  o r d e r  c o m m a n d in g  
th a t  th e  n o n -p a r is h o n e r  be r e tu r n e d  to  and  r e c e iv e d  b y  th e  o th e r  p a r is h ^  
T h u s  a  la r g e  n u m b e r  o f v a g r a n ts ,  e v e n  a m o n g  th o s e  a p p e a r in g  b e fo re  
th e  ju s t ic e s  in  Q u a r te r  S e s s io n s , i f  th e y  w e r e  g u i l t y  o f no  m o r e  th a n  
b e c o m in g  c h a rg e a b le  to  an  a d o p te d  p a r is h ,  w e r e  n o t p u n is h e d  bu t m e r e ly  
' r e m o v e d '.  A t  th is  s ta g e  th e  p ro c e d u re  fo llo w e d  b y  th e  C o u r t  w as  m u c h  
le s s  'c r im in a l '  th a n  'a d m in is t r a t iv e ' s in c e  th e  ju s t ic e s  w e r e  m e r e ly  
fo llo w in g  th e  p ro c e d u re s  la id  dow n in  th e  P o o r  L a w  s ta tu te s .
V a g r a n c y  a p p e a rs  to  h a v e  b e c o m e  a c r im in a l  o ffe n c e  in i th e  e y e s  o f th e  
ju s t ic e s  w h e n  th e  v a g ra n t  co m p o u n d e d  th e  s im p le  a c t  o f v a g r a n c y  -  ie  
b e in g  u n a b le  to  s u p p o rt h im s e l f  in  a p a r is h  o th e r  th a n  h is  le g a l  p la c e  o f 
s e t t le m e n t  -  b y  so m e  o th e r  a c t io n . I t  w as  n o t so m u c h  v a g r a n c y  th a t  w a s  
p e n a lis e d  as 'g o in g  a b o u t b e g g in g  ' o r  b e in g  'u n a b le  to  g iv e  good a c c o u n t  
o f h i m s e l f .  T h e  v a r io u s  d is t in c t io n s  b e tw e e n  th e  d i f f e r e n t  c a te g o r ie s  o f 
v a g ra n t  c r e a te d  b y  17 G eo  I I  c 5 , n a m e ly  th e  ' id le  a n d  d is o r d e r ly ' ,  'ro g u e s  
and  v a g a b o n d s ' an d  ' in c o r r ig ib le  ro g u e s ' m o r e  o fte n  th a n  n o t d ic ta te d  th e  
s e v e r i t y  w ith  w h ic h  th e  C o u r t  o f Q u a r te r  S e s s io n s  w o u ld  d e a l w ith  o f fe n d e r s .  
In  th e  f i r s t  c a te g o r y  w e r e  p la c e d  a l l  th o s e  w h o  th r e a te n e d  to  le a v e  t h e i r  
w iv e s  and  c h i ld r e n  c h a rg e a b le  to  th e  p a r is h ,  a l l  th o s e  w ho  r e tu r n e d  to  a  
p a r is h  f r o m  w h e re  th e y  h a d  b een  le g a l ly  r e m o v e d  b y  o r d e r  o f a  ju s t ic e  o f 
th e  p e a c e  w ith o u t a c e r t i f ic a t e  o r  te s t im o n ia l  f r o m  a  p a r is h  o f f ic e r  o r  an  
e m p lo y e r ,  in  a d d it io n  to  th o s e  n o t h a v in g  th e  m e a n s  to  s u p p o rt th e m s e lv e s  
and w ho ' l iv e  id le  w ith o u t  p r o p e r  e m p lo y m e n t an d  re fu s e  to  w o r k  f o r  th e  
u s u a l and  c o m m o n  w a g e  g iv e n  to  o th e r  la b o u r e r s  in  l ik e  w o r k ' .  B e g g e rs  
w e r e  a ls o  in c lu d e d  a m o n g  th e  ' id le  an d  d is o r d e r ly ' .  'R o g u e s  an d  v a g a b o n d s '
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could, t e c h n ic u l ly  in c lu d e  a .lm o s t a l l  p e rs o n s  fo u n d  o u ts id e  t h e i r  p a r is h  
of s e t t le m e n t  w ith o u t v is ib le  m e a n s  of s u p p o rt, but s p e c if ic  c la s s e s  o f 
p e rs o n s  d e s ig n a te d  th u s  w e r e  a c to r s ,  f e n c e r s ,  ju g g le r s ,  b e a r w a r d s ,  
p u te n t g a th e r e r s ,  m in s t r e ls  and  'a l l  p e rs o n s  p re te n d in g  to  b y  g y p s ie s  o r  
w a n d e r in g  in  th e  h a b it  o r  f o r m  o f E g y p t ia n s ',  T h is  c a te g o r y  o f v a g ra n c y  
a ls o  in c lu d e d  'a l l  p e rs o n s  w ho  ru n  a w a y  an d  le a v e  t h e i r  w iv e s  an d  c h i ld r e n  
c h a rg e a b le  to  a n y  p a r is h  o r  p la c e ' an d  'a l l  p e rs o n s  w a n d e r in g  a b ro a d  an d  
lo d g in g  in  a le h o u s e s , b a rn s , o u t-h o u s e s  o r  in  th e  open  a i r ,  n o t g iv in g  good  
a c c o u n t o f t h e m s e l v e s T h e  m o r e  g e n e r a l  c a te g o r y  o f 'ro g u e s  an d  
v ag ab o n d s  a c c o u n te d  f o r  m o s t  o f th o s e  b ro u g h t up f o r  v a g r a n c y  in  S u s s e x  
d u r in g  th e  p e r io d s  in v e s t ig a te d . F in a l ly ,  ' in c o r r ig ib le  ro g u e s ' s e e m s  to  
h a v e  r e f e r r e d  to  th o s e  w ho  w e r e  p e r s is te n t  o r  n o to r io u s  o ffe n d e rs  in  th e  
e y e s  o f th e  ju s t ic e s .
T h e  p e n a lt ie s  im p o s e d  upon  an  o ffe n d e r  d e p e n d e d  v e r y  m u c h  on th e  c a te g o r y  
to  w h ic h , u n d e r  th e  g e n e r a l  h e a d in g  o f v a g ra n c y , h e  b e lo n g e d , b u t th e  
b e n c h  h e r e  as  in  m o s t  o th e r  k in d s  o f o ffe n c e  e x e r c is e d  a  good d e a l o f  
d is c r e t io n  an d  i t  w as  n o t a lw a y s  th e  c a s e  th a t  an  ' in c o r r ig ib le  ro g u e ' o r  a  
'ro g u e  an d  a  v a g a b o n d ' w as  p u n is h e d  m o r e  s e v e r e ly  th a n  one s im p ly  d e s ­
c r ib e d  as a  v a g r a n t .  T h e  u s u a l c o u rs e  o f a c t io n  a d o p te d  b y  th e  b e n c h  f o r  
d e a lin g  w ith  v a g ra n ts  w as  s im p ly  to  re m o v e  th e m  to  t h e i r  p la c e  o f le g a l  
s e t t le m e n t .  T h is  w as  n o t a lw a y s  as s im p le  an d  as s t r a ig h t fo r w a r d  as  i t  
sounds s in c e  th e  c o s t o f r e m o v a l  c o u ld  be c o n s id e ra b le ,  an d  th e  r e c e iv in g  
p a r is h  f r e q u e n t ly  a p p e a le d  a g a in s t  th e  r e m o v a l  o r d e r s  o f ju s t ic e s  a c t in g  
out o f s e s s io n s . T h e  a d m in is t r a t iv e  w o r k  th a t  a ro s e  out o f th e  le g is la t io n  
c o n c e rn in g  s e t t le m e n t  an d  r e m o v a l  in  fa c t  w e n t f a r  b ey o n d  s im p ly  r e t u r n ­
in g  an in d iv id u a l  to  a  n e ig h b o u r in g  p a r is h  o r  to  th e  b o r d e r  o f th e  C o u n ty ,  
V a g ra n ts  w e r e  f r e q u e n t ly  w h ip p e d  o r  f o r m a l l y  r e c o r d e d  in  th e  s e s s io n  re c o rd s  
as 'ro g u e s  and  v a g a b o n d s ' and d is c h a rg e d , an d  th is  m a d e  a f u r t h e r  o ffe n c e  
u n d e r  th e  v a g r a n c y  la w s  s u b je c t to  m u c h  s t i f f e r  p e n a lt ie s .  B y  th e  b e g in n in g
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o f th e  n in e te e n th  c e n tu r y  im p r is o n m e n t ,  to g e th e r  w ith  an  a d d it io n a l  
p u n is h m e n t su ch  as  h a r d  la b o u r  o r  s o l i t a r y  c o n f in e m e n t, w as  b e c o m in g  
q u ite  a  s ta n d a rd  re s p o n s e  to  v a g ra n c y , p a r t ic u la r ly  in  c a s e s  w h e re  
in d iv id u a ls  w e r e  r e c o r d e d  as 'ro g u e s  an d  v a g a b o n d s ' o r  ' in c o r r ig ib le  
r o g u e s '.  U n d e r  17 G E O  I I  c5 ;(1744) ju s t ic e s  w e r e  e m p o w e re d  to  im p o s e  
th e  p e n a lty  o f t r a n s p o r ta t io n  on ' in c o r r ig ib le  ro g u e s ' bu t th e  S u ssex  
ju s t ic e s  s e ld o m  a p p e a r  to  h a v e  r e s o r te d  to  th is  d r a s t ic  m e a s u r e .  T h e  
o n ly  v a g ra n t  to  h a v e  b e e n  t r a n s p o r te d  in  fa c t ,  d u r in g  th e  y e a r s  e x a m in e d ,  
w as one T h o m a s  L in d e l l ,  w ho a p p e a re d  b e fo re  th e  P e t  w o r th  b en ch  in  
A p r i l  1 8 1 2 . T h e  ju s t ic e s  o b v io u s ly  c o n s id e re d  h im  to  be ' in c o r r ig ib le '  
b e c a u s e  o f h is  p re v io u s  c o n v ic t io n  f o r  v a g r a n c y  b e fo re  th e  S u r r e y  ju s t ic e s ,  
(1)
T h e  F re n c h  R e v o lu t io n a r y  and N a p o le o n ic  W a rs  p ro v id e d  th e  ju s t ic e s  w ith  
an  e f fe c t iv e  a l te r n a t iv e  to  t r a n s p o r ta t io n .  I t  s e e m s  l i k e ly  th a t  w h en  th e  
n e e d  f o r  m e n  w as  m o r e  u rg e n t  th e  s e r v ic e s ,  an d  e s p e c ia l ly  in  th is  c a s e  th e  
N a v y , o v e rc a m e  a n y  r e s e r v a t io n s  th e y  m a y  h a v e  h a rb o u re d  and  a c c e p te d  
p e tty  o ffe n d e rs  and  v a g ra n ts  in to  t h e i r  r a n k s .  J u s tic e s  in  Q u a r te r  S e s s io n s  
h ad  b e e n  g ra n te d  th e  p o w e r  to  tu r n  v a g ra n ts  o v e r  to  th e  s e r v ic e s  b y  17 G eo  
I I  c5  ,(1744 ) and  th e s e  p o w e rs  w e r e  e x te n d e d  to  c o v e r ,  a m o n g s t o th e rs ,  
th o s e  w ith o u t la w fu l  t r a d e ,  b y  35 G eo  I I I  c 3 4  ,(1 7 9 5 ), T h e  ju s t ic e s  c e r t a in ly  
p r e f e r r e d  to  u s e  th is  a c t io n  a g a in s t  v a g r a n ts ,  d u r in g  th e  w a r  y e a r s  a t  
le a s t ,  th a n  t r a n s p o r ta t io n *  In  a l l  s o m e  19 v a g ra n ts  w e r e  g iv e n  o v e r  to  
n a v a l s e r v ic e  d u r in g  th e  p e r io d  in v e s t ig a te d  and  a  f u r t h e r  6 w e r e  h a n d e d  
o v e r  to  th e  a r m y .  T h is  p r a c t ic e  c e a s e d  c o m p le te ly  a f t e r  1813  f o r  a l l  
o f fe n d e rs , and  th is ,  in  th e  w a k e  o f l a t e r  p o s t - w a r  d e m o b il iz a t io n ,  an d  o f  
th e  le s s  u rg e n t  n e e d  fo r  m a n p o w e r , s e e m s  q u ite  u n d e rs ta n d a b le .  N e v e r ­
th e le s s , a lth o u g h  t r a n s p o r ta t io n  w as  r a r e l y  u s e d  a g a in s t  v a g ra n ts  b y  th e  
ju s t ic e s  in  Q u a r te r  S e s s io n s  th e  A d v e r t is e r  w e n t to  s o m e  le n g th s  to  p o in t
1 , E . S . R .  O . Q O / e W  40 p e t  w o r t h  1 2 th  A P R IL  1 8 1 2 .
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out th a t  i t  w a s  c e r t a in ly  a  p o s s ib i l i t y ,  e v e n  f o r  fe m a le  o f fe n d e rs . In  
J u ly  1815  th e  jo u r n a l  r e p o r t e d : -
T h e  g a o l c a le n d a r  e x h ib ite d  27 p r is o n e r s ,  
m o s t o f w h o m  w e r e  v a g r a n ts ,  c o m m it te d  
p r in c ip a l ly  f o r  b eg g in g  in  th e  s t r e e ts  o f  
B r ig h te lm s to n e .  O ne M a r y  W a ts o n , a  
young w o m a n  a b o u t 2 0 , w as  r e c o r d e d  an  
' in c o r r ig ib le  ro g u e ',  an d  r e m o v e d  to  th e  
H o u s e  o f C o r r e c t io n ,  to  be k e p t  to  h a r d  
la b o u r  f o r  th e  sp a c e  o f s ix  m o n th s , and  
th e n  to  be p a s s e d  h o m e . T h is  p r is o n e r  
sh o u ld  be c a r e fu l  h o w  she o ffe n d s  in  th e  
l ik e  m a n n e r  a g a in ,te s t  she b r in g s  upon  h e r s e l f  
th e  p u n is h m e n t o f t r a n s p o r ta t io n .
W h ip p in g  h a d  b e e n  th e  t r a d i t io n a l  p u n is h m e n t f o r  v a g ra n c y  f o r  c e n tu r ie s  
and  th is  p r a c t ic e  w a s  w id e s p re a d  in  S u ssex  th ro u g h o u t th e  p e r io d  in v e s t i ­
g a te d . F r e q u e n t ly  v a g ra n ts  w e r e  h e ld  o v e r  in  a  p r is o n  o r  h o u se  o f 
c o r r e c t io n  f o r  a w e e k  o r  tw o  w h ile  tw o  o r  m o r e  s e s s io n s  o f c o r p o r a l  
p u n is h m e n t w e r e  u n d e rg o n e . B y  3 4  G eo  I I I  c 4 5  'no f e m a le  c o n v ic te d  of 
b e in g  a  ro g u e  a n d  a v a g a b o n d  o r  an  in c o r r ig ib le  ro g u e , b e fo re  a n y  ju s t ic e ,  
o r  a t s e s s io n s , c o u ld  be w h ip p e d  in  a n y  c a s e  w h a ts o e v e r ',  (2 )  D e s p ite  
th e  c la r i t y  o f th e  a c t  on th is  p o in t  th e  S e s s e x  b e n c h  c o n tin u e d  to  a d m in is t e r  
c o r p o r a l  p u n is h m e n t to  a la r g e  n u m b e r  o f v a g r a n ts ,  r e g a r d le s s  o f s e x , 
u n t i l  w e l l  a f t e r  1 7 9 4 , A t  th e  L e w e s  s e s s io n s  o f J u ly  1797  R e b e c c a  Q u in ta n  
w as b ro u g h t b e fo re  th e  b e n c h  as a  v a g r a n t  an d  w as  p u n is h e d  b y  a s h o r t  
t e r m  o f im p r is o n m e n t  an d  a  p r iv a t e  w h ip p in g , (3 )
1, S U S S E X  W E E K L Y  A D V E R T IS E R  1 7 th  J U L Y  1815
2 , B U R N  O P  G IT  p 4 5 8 .
3 , E . S . R . O .  Q O / e W  32  L E W E S  1 4 th  J U L Y  1 7 9 7 .
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T h e  fo l lo w in g  y e a r  th e  s a m e  g ro u p  o f ju s t ic e s  im p o s e d  th e  s a m e  p u n is h ­
m e n t on S a ra h  Y o u n g  fo r  'g o in g  a b o u t b e g g in g '.  (1 ) In  b o th  th e s e  c ases  
th e r e  is  no r e c o r d  o f th e  w o m e n  h a v in g  b e e n  b ro u g h t b e fo re  th e  b en ch  
b e fo r e , an d  i t  s e e m s  p o s s ib le  th a t  th e s e  a d d it io n a l p u n is h m e n ts  w e re  
a d m in is te r e d  as a  r e s u l t  o f a  p a r is h  o v e r s e e r  o r  c o n s ta b le 's  r e p o r t .  T h e  
c a s e  o f P h e b e  S tu rg e s s  is  a l i t t l e  c le a r e r  s in c e  she w a s  r e g u la r ly  b ro u g h t  
b e fo re  th e  b e n c h . In  O c to b e r  1811 P h e b e  S tu rg e s s  c a m e  b e fo re  th e  P e tw o r th  
ju s t ic e s  on a c h a rg e  o f v a g ra n c y  an d , as w ith  m o s t  v a g ra n ts  b ro u g h t b e fo re  
th e  ju s t ic e s ,  she w a s  re m o v e d  to  h e r  p a r is h  o f s e t t le m e n t ,  (2 )  In  J a n u a ry  
1 812  she a g a in  a p p e a re d  b e fo re  th e  C h ic h e s te r  ju s t ic e s  f o r  v a g ra n c y , and  
w as g iv e n  a  m u c h  m o r e  s e v e re  s e n te n c e  o f tw e lv e  m o n th s  h a r d  la b o u r  
to g e th e r  w ith  a  p u b lic  w h ip p in g , (3 ) U n d e te r r e d  P h e b e  S tu rg e s s  a g a in  
a p p e a re d  b e fo re  th e  P e tw o r th  ju s t ic e s  in  A p r i l  1813  f o r  a  b r e a c h  o f th e  
p e a c e , f o r  w h ic h  she w as  im p r is o n e d  s u b je c t to  a  r e c o g n iz a n c e , (4 )
A p a r t  f r o m  th e  c o m b in e d  c o n v ic t io n  r a te  f o r  g ra n d  an d  p e t ty  la r c e n y ,  
v a g ra n c y  is  th e  s in g le  m o s t  c o m m o n  o ffe n c e  th a t  a p p e a re d  b e fo re  th e  
ju s t ic e s .  T h e  p a t te r n  o f v a g ra n c y , a f t e r  1 7 8 7 , r e f le c ts  a c o n s is te n t ly  
h ig h  c o n v ic t io n  r a t e .  B e fo r e  1787  c o n v ic t io n s  in  Q u a r t e r  S e s s io n s  f o r  
v a g ra n c y  w e re  q u ite  lo w  an d  i t  is  p o s s ib le  th a t  th e  p r o b le m  w as  d e a lt  
w ith  on an  in f o r m a l ,  p a r is h  le v e l .  P e t ty  s e s s io n  v a g r a n c y  c o n v ic t io n s  
w e r e  n o n -e x is te n t  d u r in g  th is  p e r io d .  T h e  p e r io d  f r o m  1 7 7 5  -  1790  saw  
122 'v a g r a n ts ',  th a t  is ,  a l l  o f th o s e  w ho  f e l l  u n d e r  th is  g e n e r a l  h e a d in g , 
c o n v ic te d  in  Q u a r te r  S e s s io n s , T o  th is  m a y  be a d d e d  th e  40  o ffe n d e rs
1, E . S . R . O ,  Q O /E W  32 L E W E S  1 2 th  J A N U A R Y  1 7 9 8 ,
2 , E . S . R . O .  Q O /E W  40  P E T W O R T H  8 th  O C T O B E R  1 8 1 1 .
3 , E . S . R . O .  Q O /E W  40 C H IC H E S T E R  1 4 th  J A N U A R Y  1 8 1 2 .
4 , E . S . R . O ,  Q O /E W  41 P E T W O R T H  2 7 th  A P R IL  1 8 1 3 ,
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c o n v ic te d  f o r  d e s e r t in g  t h e i r  w iv e s  and  f a m i l ie s  and  le a v in g  th e m  c h a r g e ­
a b le  to  p a r is h  r e l i e f .  U n lik e  la r c e n y  c o n v ic t io n s , w h ic h  sh o w ed  a  
d r a m a t ic  p o s t -w a r  u p tu rn , th e  h ig h e s t  n u m b e r  o f c o n v ic t io n s  f o r  v a g ra n c y  
b e fo re  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s  o c c u r r e d  d u r in g  th e  p e r io d  1 795  -  
1 8 0 5 , D u r in g  th e s e  y e a r s  a t o ta l  o f 366  v a g ra n ts  w e r e  c o n v ic te d , 193 o f  
w h ic h  w e re  a c c o u n te d  f o r  d u r in g  th e  p e r io d  1803 -  1 8 0 5 , A  f u r t h e r  26  
o ffe n d e rs  w e r e  b ro u g h t up f o r  le a v in g  f a m i l ie s  d e p e n d e n t on p a r is h  r e l i e f .  
T h e  p e r io d  1810  -  1 8 2 0 , r a t h e r  s u r p r is in g ly ,  w itn e s s e d  a  re d u c t io n  in  
th e  to t a l  n u m b e r  o f v a g r a n c y  c o n v ic t io n s  to  2 5 3 , bu t a  s lig h t  in c r e a s e  in  
th e  n u m b e r  o f m e n  v d e s e r t in g  d e p e n d a n ts  to  4 1 , A s a  p r o p o r t io n  o f th e  
to ta l  n u m b e r  o f Q u a r te r  S e s s io n s  c o n v ic t io n s , v a g ra n c y  c o n v ic t io n s  a c c o u n t  
f o r  2 5 ,9 2 %  d u r in g  th e  p e r io d  1 7 7 5  -1 7 9 0 ,  4 0 . 74%  d u r in g  th e  p e r io d  1 7 9 5  -  
1805  an d  2 5 , 36%  f o r  th e  y e a rs  1810  -  1 8 2 0 . T h e  p e r io d  f r o m  1 7 7 5  -  1786  
h o w e v e r  saw  o n ly  41 Q u a r te r  S e s s io n  v a g r a n c y  c o n v ic t io n s .
B e fo r e  d ra w in g  c o n c lu s io n s  f r o m  th e  p a t te r n  o f v a g ra n c y  c o n v ic t io n s  r e ­
f le c te d  in  Q u a r te r  S e s s io n  r e c o rd s  i t  s h o u ld  be n o te d  th a t  th e  f ig u r e s  do  
l i t t l e  m o r e  th a n  p ro v id e  an  in d ic a t io n  as  to  th e  p o s s ib le  le v e l  o f  v a g r a n c y  
w ith in  th e  C o u n ty . T h e  r e la t io n s h ip  b e tw e e n  Q u a r te r  S e s s io n s  c o n v ic t io n s  
and  v a g r a n c y  g e n e r a l ly  is  u n l ik e ly  to  be a  c o n s ta n t o n e . T h e  m a jo r i t y  o f 
v u g ra n ts  w e r e  p ro b a b ly  d e a lt  w ith  b y  ju s t ic e s  o u t o f s e s s io n s , and  in  fa c t  
a la r g e  p r o p o r t io n  o f v a g ra n ts  c a m e  to  Q u a r te r  S ess io n s  as a r e s u l t  o f  
an  a p p e a l a g a in s t  an  in d iv id u a l ju s t ic e 's  r e m o v a l  o r d e r .  P a r is h  c o n s ta b le s ,  
w ho h a d  th e  c lo s e s t  d e a lin g s , in  an  o f f ic ia l  c a p a c ity ,  w ith  th e  v a g r a n t  
c o m m u n ity , w e re  l ik e  p a r is h  o v e r s e e r s ,  u n p a id  s e rv a n ts  o f th e  C o u n ty .
I t  s e e m s  l i k e ly  th a t  th e  o f f ic e  w a s  n o t a  p o p u la r  one and  i t  is  d o u b tfu l th a t  
th e  r e s p o n s ib i l i t ie s  a tta c h e d  to  i t  w e re  a lw a y s  p e r fo r m e d  e f f ic ie n t ly  o r  
c o n s c ie n t io u s ly . V a r io u s  e n a c tm e n ts  la id  dow n p e n a lt ie s  f o r  c o n s ta b le s  
and  o th e r  p a r is h  o f f ic e r s  w ho f a i le d  to  f u l f i l  th e  le g a l  o b lig a t io n s  o f t h e i r  
o f f ic e  w ith  a  s u f f ic ie n t  d e g re e  o f c o m p e te n c e . B u r n ,  in  s p e c ify in g  th e
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d u tie s  o f th e  p a r is h  c o n s ta b le  w ith  r e g a r d  to  th e  a p p re h e n s io n  o f v a g ra n ts ,  
n o te d :-
I f  th e  c o n s ta b le  s h a ll  r e fu s e  o r  n e g le c t  to  
u se  h is  b e s t e n d e a v o u rs  to  a p p re h e n d  o r  
c o n v e y  to  s o m e  ju s t ic e  su ch  o ffe n d e rs ;  o r  
i f  a n y  o th e r  p e rs o n , b e in g  c h a rg e d  b y  th e  
ju s t ic e s  so to  do , s h a ll  r e fu s e  o r  n e g le c t  
to  u s e  h is  b e s t e n d e a v o u rs  to  a p p re h e n d  
an d  d e l iv e r  to  th e  c o n s ta b le  o r  to  c a r r y  
such  o ffe n d e r  b e fo re  so m e  ju s t ic e ,  w h e re  
no c o n s ta b le  c a n  b e  fo u n d ; he s h a ll  
f o r f e i t  lO s  to  th e  p o o r , b y  d is t r e s s ,  (1 )
N u m e ro u s  o r d e r s ,  c a jo l in g ,  p e rs u a d in g , e n c o u ra g in g  an d  e v e n  th re a te n in g  
p a r is h  c o n s ta b le s  a p p e a r  in  th e  Q u a r t e r  S e s s io n  O r d e r  B o o k s  as  e v id e n c e  
of th e  ju s t ic e s  a t te m p ts  to  p ro m o te  a  g r e a t e r  d e g re e  o f e f f ic ie n c y .  In  
J a n u a ry  1 798  th e  C h ic h e s te r  ju s t ic e s  r e c o r d e d  t h a t : -
T h e  M a g is t r a te s  o f th e  C o u n ty  o f S u ssex  m e t  an d  
a s s e m b le d  a t  th is  s e s s io n , h a v in g  ta k e n  in to  
c o n s id e ra t io n  th e  g r e a t  n u m b e r  o f b y p a s s e rs  
and  o th e r  v a g ra n ts  o f d i f f e r e n t  d e s c r ip t io n s  
in fe c t in g  th e  s a m e , w e r e  p le a s e d  to  o r d e r  th a t  
i f  a n y  b y p a s s e rs  o r  o th e r  v a g ra n ts  . . . sh o u ld  
be fo u n d  w ith in  th is  c o u n ty  a f t e r  th e  12 th  
F e b r u a r y  n e x t th e y  w i l l  be p u n is h e d  as  th e  la w  
d ir e c ts  . . .  o f w h ic h  a l l  c o n s ta b le s  an d  o th e r  
o f f ic e r s  a r e  p a r t ic u la r ly  o r d e r e d  to  ta k e  n o t ic e .  (1 )
1. B U R N  O P  C IT  p456.
2 . : E . S . R .  O . Q O / e W  32 C H IC H E S T E R  9 th  J A N U A R Y  1 7 9 8 ,
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I t  does a p p e a r  th a t  such  o r d e r s  an d  re s o lu t io n s  d id  h a v e  a t le a s t  so m e  
e f fe c t ,  h o w e v e r  te m p o ra ry , on th e  n u m b e r  o f  v a g ra n ts  b ro u g h t b e fo re  
th e  ju s t ic e s .  T h e  14  v a g ra n ts  c o n v ic te d  f o r  1797  ro s e  to  28 th e  fo l lo w in g  
y e a r ,  m o s t o f w h o m  w e r e  c o n v ic te d  in  th e  f i r s t  q u a r te r  o f th e  y e a r .
A p a r t  f r o m  an  u n d e rs ta n d a b le  d is in c l in a t io n  to  in c r e a s e  t h e i r  w o rk lo a d  
b y  c o n s c ie n t io u s ly  s c o u r in g  th e  c o u n try s id e  f o r  a l l  th o s e  w ho  c o u ld  be  
c la s s e d  as 'v a g r a n ts ' ,  t h e r e  w e r e  r e a l  f in a n c ia l  d is in c e n t iv e s  f o r  th e  
u n p a id  c o n s ta b le s  to  ta k e  th is  a r e a  o f r e s p o n s ib i l i t y  s e r io u s ly .  T h e  
i n i t i a l  c o s t o f r e m o v a l  in  c a s e s  o f u n c o n te s te d  v a g r a n c y  w as o fte n  m e t  
b y  th e  c o n s ta b le s , w ho  w o u ld  c la im  re c o m p e n s e  f r o m  th e  C o u n ty  t r e a s u r e r .  
T h e  r e c e ip ts  f o r  th e  c o s t o f r e m o v a l  h a d  to  be p re s e n te d  in  Q u a r te r  S e s s io n s , 
w h e re u p o n  p a y m e n t w as  a u th o r is e d  b y  th e  ju s t ic e s .  T h u s , a  p e t ty  c o n s ta b le  
c o u ld  f in d  h im s e l f  n o t o n ly  re s p o n s ib le  f o r  b r in g in g  a  v a g r a n t  to  c o u r t ,  w h ic h  
in  i t s e l f  c o u ld  be th e  c a u s e  o f g r e a t  d e a l o f t r o u b le  an d  e x p e n s e , b u t a ls o ,  
u n d e r  11 W m  I I I  c l 8  ( 1 6 9 8 /9 ) ,  f o r  th e  i n i t i a l  c o s t o f  r e m o v a l .  U n d e r  su ch  
c irc u m s ta n c e s  i t  w o u ld  no t be s u r p r is in g  to  f in d  a  f lo u r is h in g  in f o r m a l  
s y s te m  o f ' r e m o v a l '  f r o m  p a r is h  to  p a r is h  b a s e d , p e rh a p s , on th r e a ts  an d  
in t im id a t io n  r a t h e r  th a n  th e  f o r m a l  p ro c e s s  o f th e  la w .  I t  w a s  in  an  a t te m p t  
to  m a k e  th e  b r in g in g  o f v a g ra n ts  to  ju s t ic e  a  m o r e  c o n s is te n t  an d  e f fe c t iv e  
p ro c e s s  th a t  th e  s y s te m  of r e w a r d s  c o n ta in e d  in  17 G eo  I I  c5  (1 7 4 4 )  w a s  
in s t i tu te d .  B y  th is  A c t  a  s c a le  o f r e w a r d s ,  w h ic h  v a r ie d  a c c o rd in g  to  th e  
c a te g o ry  in to  w h ic h  th e  'v a g r a n t ' f e l l ,  w as  im p le m e n te d ,  th e  s u m  v a r y in g  
b e tw e e n  f iv e  s h il l in g s  and  te n  s h i l l in g s .  T h e  p a y m e n t o f th e s e  r e w a r d s ,  
w h ic h  c o u ld  be c la im e d  b y  an yo n e w ho  a p p re h e n d e d  a v a g r a n t ,  w a s  i n i t i a l l y  
m e t  o u t o f th e  p o o r  r a t e  b y  th e  p a r is h  o v e r s e e r .  H a l f  th e  s u m  w o u ld  be  
r e tu r n e d  to  p a r is h  fu n d s  f r o m  c o u n ty  s to c k , bu t h a l f  h a d  to  be m e t  f r o m  
p a r is h  ra te s  'as  a  p u n is h m e n t to  th e  p a r is h  f o r  s u f fe r in g  th e  p o o r  to  b e g '.
T h u s  v a g ra n c y  c o n v ic t io n s , d is t i l le d  as th e y  w e r e  f r o m  an  in e s t im a b le
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n u m b e r  o f d is p la c e d  p e rs o n s  th ro u g h  a c o m p le x  m e d iu m  o f d is in c e n t iv e s  
an d  r e w a r d s ,  c e r t a in ly  do n o t p ro v id e  an  a b s o lu te  in d ic a t io n  o f th e  p o s s ib le  
le v e l  o f v a g r a n c y  w ith in  th e  c o m m u n ity  a t a g iv e n  p e r io d .  N e v e r th e le s s ,  
su ch  f ig u r e s  do p o in t  to  c e r t a in  te n ta t iv e  c o n c lu s io n s . F i r s t l y ,  th e  t r a n s ie n t  
v a g r a n t  p o p u la t io n  w as  ta k e n  v e r y  s e r io u s ly  b y  th e  ju s t ic e s .  T h e  n u m b e r  
o f v a g ra n ts  p u n is h e d , o fte n  q u ite  s e v e r e ly ,  g iv e s  so m e  s u b s ta n c e  to  th e  
c o n te n tio n  th a t  th e  p r o b le m  o f v a g r a n c y  w a s  c o n s id e re d  b y  c o n te m p o r a r ie s  
as m u c h  m o r e  th a n  ju s t  a  p r o b le m  o f p o o r  la w  a d m in is t r a t io n ,  A  t r a n s ie n t  
p o p u la t io n  w as  o b v io u s ly  a  t h r e a t  to  a s y s te m  o f la w  e n fo rc e m e n t  w h ic h  
r e l ie d  as m u c h  as a n y th in g  on lo c a l  k n o w le d g e  o f th e  c o m m u n ity  an d  its  
in h a b ita n ts . T h e  v a g r a n t  w a s  l ik e ly to  h a v e  b e e n  r e g a r d e d  as  a  p o te n t ia l ,  
i f  n o t an  a c tu a l c r im in a l ,  w ith d ra w in g  h is  la b o u r  f r o m  th e  c o m m o n  s to c k  
an d  l iv in g  b y  h is  w its  a t th e  e x p e n s e  o f h is  n e ig h b o u rs , a  p o in t  m a d e  b y  
E l iz a b e th  M e l l in g ,  w ho  c o m m e n ts
T h e  a m o u n t o f le g is la t io n  p a s s e d  a g a in s t  
v a g ra n ts , m a s te r ie s s  s e rv a n ts  and p e o p le  
ta k in g  in  lo d g e rs  r e f le c t s  th e  v e r y  r e a l  f e a r  
of th e  p o te n t ia l  s o u rc e  o f d is o r d e r  an d  c r im e  
w h ic h  th e s e  p e o p le  p o s e d , (1 )
U n d o u b te d ly  to o , th e  u n lic e n c e d  p la y e r s  an d  p e r f o r m e r s  th a t  m a d e  up a  
c o n s id e ra b le  p a r t  o f th e  'ro g u e  an d  v a g a b o n d ' c la s s  o f v a g r a n ts ,  w e r e  b la m e d  
f o r  d is t r a c t in g  th e  la b o u r in g  c la s s e s  f r o m  m o r e  in d u s tr io u s  p u r s u its ,  A  
la r g e  v a g r a n t  p o p u la t io n  a ls o  g a v e  r is e  to  a g r e a t  d e a l o f a d m in is t r a t iv e  
w o r k  w h e n  th e  p r o b le m  w as  d e a lt  w ith  o f f ic ia l ly ,  and  b y  th e  b e g in n in g  o f  
th e  n in e te e n th  c e n tu r y  th is  w as  a b u rd e n  th e  ju s t ic e s  in  Q u a r t e r  S e s s io n  
c o u ld  w e l l  h a v e  done w ith o u t . T h e s e  re a s o n s  a lo n e  w o u ld  p r o v id e  th e
1, E L IZ A B E T H  M E L L IN G  C R IM E  A N D  P U N IS H M E N T  K E N T IS H  
SOURCES V I  ( K . C . C .  1969) p32
131
ju s t ic e s  in  Q u a r te r  S e s s io n s  w ith  good re a s o n  to  p u n is h  th e  p e r s is te n t  
o r  u n re p e n ta n t  v a g r a n t  w ith  s o m e th in g  m o r e  th a n  m e r e  r e m o v a l .
W h a t is  m o r e  d i f f ic u l t  to  e x p la in  is  th e  r e la t iv e  c o n s is te n c y  o f v a g ra n c y  
c o n v ic tio n s  d e s p ite  ch an g es  in  th e  e c o n o m ic  and  s o c ia l  s c e n e . T h e  
p o s t-N a p o le o n ic  a g r ic u l t u r a l  d e p re s s io n  c e r t a in ly  h ad  an  im p a c t  on 
p o o r - r e l i e f  e x p e n d itu re  (1 ) b u t th e r e  w a s  no c o rre s p o n d in g  in c r e a s e  in  
th e  n u m b e r  o f v a g ra n ts  c o n v ic te d  in  Q u a r te r  S e s s io n s , T h e  V a g r a n c y  
A c t  o f 1 7 4 4  p ro v id e d  f o r  e x -s e r v ic e m e n  'w a n tin g  s u b s is te n c e ' to  be 
a llo w e d  to  beg w ith o u t th e  f e a r  o f b e in g  p ro s e c u te d  u n d e r  th e  p ro v is io n s  
o f P o o r  L a w  s ta tu te s  an d  th is  e n a c tm e n t w as  r e -e s ta b l is h e d  b y  an  A c t  
o f 1 8 0 3 . (2 ) I t  s e e m s  l i k e ly  th a t  r e tu r n in g  s e r v ic e m e n  w o u ld  h a v e  h a d  
l i t t l e  im p a c t  on v a g r a n c y  f ig u r e s  u n le s s , in  th e  lo n g  t e r m ,  th e y  p e r s is te d  
in  o ffe n d in g  a g a in s t  v a g r a n c y  le g is la t io n ,  i f  th e  p ro v is io n s  o f th e s e  
e n a c tm e n ts  w e r e  a d h e re d  to .  T h e  s ta b le  v a g r a n c y  c o n v ic t io n  r a te  in  
th e  fa c e  o f p o s t -w a r  d e p re s s io n  m a y  a ls o  s u g g e s t th a t  th e  p r o b le m  h a d  
b e c o m e  to o  la r g e  to  d e a l w ith  on an o ffic ia l^  le v e l  an d  th a t  c o u n ty  an d  
p a r is h  o f f ic ia ls  w e r e  fo r c e d  to  p e r m i t  a h ig h e r  le v e l  o f s o c ia l  m ig r a t io n .
I t  is  e q u a lly  l i k e ly ,  e s p e c ia l ly  in  th e  l ig h t  o f th e  in c r e a s e  in  e x p e n d itu re  
on th e  p o o r  in  p o s t -w a r  y e a r s ,  th a t  d e p re s s io n  e n c o u ra g e d  p e o p le  to  s e e k  
th e  r e la t iv e  s e c u r i ty  o f t h e i r  p a r is h  o f s e t t le m e n t ,  an d  th a t  in  th e  fa c e  o f 
u n d e r -e m p lo y m e n t  an d  th e  u n c e r ta in t ie s  th a t  w o u ld  h a v e  a c c o m p a n ie d  th e  
w in te r  m o n th s , th e  n u m b e r  o f v a g ra n ts  r e m a in e d  r e la t i v e ly  c o n s ta n t, o r  
e v e n  d im in is h e d .
1. D . A .  B A U G H  'T H E  C O S T  O F  P O O R  R E L I E F  I N  S. E .  E N G L A N D '
1790  -  1 8 3 4  E C  O N  H IS T  R E V IE W  2n d  S E R IE S , 2 8 , 1 9 7 5 ,
2 , 43 G E O  I I I  c 6 l  (1 8 0 3 )
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C H A P T E R  6 .
P U N IS H M E N T
B y  its  v e r y  n a tu r e ,  as a  c o u r t  p r i m a r i l y  c r e a te d  f o r  th e  h e a r in g  o f le s s  
s e r io u s  o ffe n c e s  such  as m in o r  th e f t ,  m is d e m e a n o u r s , n u is a n c e s  and  
r e la t iv e ly  m in o r  in f r in g e m e n ts  o f th e  la w , th e  S u ssex  C o u r t  o f Q u a r te r  
S ess io n s  w as  w e l l  u s e d  to  d e a lin g  in  s e c o n d a ry  p u n is h m e n ts . B y  th e  
end  o f th e  e ig h te e n th  c e n tu ry  a  q u ite  c o m p le x  an d  w id e  ra n g in g  s c a le  o f 
s e c o n d a ry , n o n -c a p ita l ,  p u n is h m e n ts  h a d  e v o lv e d  to  m e e t  th e  p a r t ic u la r ,  
o fte n  f in e ly  tu n e d , r e q u ir e m e n ts  o f th e  b e n c h . F o r  m o s t o f th e  p e r io d  
in v e s t ig a te d  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s  h a d  a v a i la b le  to  th e m  th e  
p u n is h m e n ts  o f t r a n s p o r ta t io n ,  im p r is o n m e n t ,  f in in g ,  c o r p o r a l  p u n is h ­
m e n t an d  c o m p u ls o ry  e n l is tm e n t  in  th e  a r m y  o r  th e  n a v y . In  a d d it io n ,  
e x t r a  c o n d it io n s  c o u ld  be a t ta c h e d  to  a  t e r m  o f im p r is o n m e n t  such  as  
a  p e r io d  o f h a r d  la b o u r  o r  s o l i t a r y  c o n f in e m e n t and  o ffe n d e rs  c o u ld  be  
a s k e d  to  e n te r  in to  a  re c o g n iz a n c e  to  o b s e rv e  c e r t a in  c o n d it io n s .  
C o m b in a tio n s  o f p u n is h m e n ts  w e re  a ls o  im p o s e d  b y  th e  b e n c h  u p o n  o f fe n d e rs ,  
and p r is o n e r s  w e r e  f r e q u e n t ly  f in e d  o r  w h ip p e d  and  im p r is o n e d ,
A  t e r m  o f t r a n s p o r ta t io n ,  u s u a l ly  f o r  s e v e n  y e a r s  an d  o c c a s io n a lly  f o r  
fo u r te e n , w as  u n d o u b te d ly  th e  h a rs h e s t  p u n is h m e n t in  th e  a r m o u r y  o f th e  
ju s t ic e s  in  Q u a r t e r  S e s s io n s , A lth o u g h  'b a n is h m e n t ' h as  a lo n g  h is t o r y ,  
t r a n s p o r ta t io n ,  as a  w e l l  r e g u la te d  an d  w id e ly  u s e d  c o u r t  a d m in is te r e d  
p u n is h m e n t, r e a l l y  d a te s  f r o m  th e  b e g in n in g  o f th e  e ig h te e n th  c e n tu r y  
as f a r  as Q u a r te r  S ess io n s  w as  c o n c e rn e d . 4  G eo  1 c l l  (1 7 1 8 )  an d  6 G eo  
I I  c23  ( 1719 / 20 ) e s ta b lis h e d  th is  p e n a lty  on a  lo c a l  le v e l  f o r  a  v a r ie t y  o f 
o ffe n c e s  and  p la c e d  th e  r e s p o n s ib i l i t y  f o r  th e  a d m in is t r a t io n  o f th e  
p u n is h m e n t on th e  c o u n ty  o r  b o ro u g h  a u th o r it ie s  c o n c e rn e d . T h e  o u tb re a k  
of th e  A m e r ic a n  W a r  o f In d é p e n d a n c e  e f f e c t iv e ly  c lo s e d  th e  A m e r ic a n  
C o lo n ie s  to  t r a n s p o r te d  c r im in a ls .  T h e  d is ru p t io n s  c a u s e d  b y  th e
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t e m p o r a r y  lo s s  of a  s u ita b le  p la c e  'b e y o n d  th e  s e a s ' to  w h ic h  such  
fe lo n s  c o u ld  be d e s p a tc h e d  m a y  w e l l  e x p la in  w h y  no s e n te n c e s  o f 
t r a n s p o r ta t io n  w e r e  p a s s e d  b y  th e  S u s s e x  ju s t ic e s  d u r in g  th e  p e r io d  
1776  -  1 7 7 9 . T h e  p r o v is io n  o f p r is o n  h u lk s , s e t up u n d e r  16 G eo  I I I  
c43  (1 7 7 6 )  d id  p ro v id e  an  e m e rg e n c y  a l t e r n a t iv e  to  t r a n s p o r ta t io n ,  b u t  
th is  e x p e d ie n t w as  n o t u s e d  b y  th e  S u s s e x  b e n c h  u n t i l  1 7 8 0 , w h en  tw o  
fe lo n s  w e r e  s e n t to  th e  h u lk s  u n t i l  a  s u ita b le  d e s t in a t io n  c o u ld  be fo u n d  
fo r  th e m . D u r in g  th e  1 7 8 0 s  a l l  th o s e  s e n te n c e d  to  a t e r m  o f t r a n s ­
p o r ta t io n  w e r e  g iv e n  o v e r  to  th e  p r is o n  h u lk s , w h ic h  w e r e  f i r s t  s e t up  
on th e  T h a m e s , an d  l a t e r  e s ta b lis h e d  a t  P ly m o u th  and  a t P o r ts m o u th ,
B y  2 4  G eo I I I  s2 c56  (1 7 8 4 ) t r a n s p o r te d  c r im in a ls  c o u ld  be s e n t to  su ch  
p la c e s  as h is  M a je s ty  w ith  th e  a d v ic e  o f h is  P r i v y  C o u n c il s h a l l  d e c la r e  
an d  a p p o in t , an d  in  1 786  an  a l t e r n a t iv e  to  th e  A m e r ic a n  C o lo n ie s  w as  
e s ta b lis h e d  w ith  th e  d e s ig n a tio n  o f N e w  South  W a le s  as a  p e n a l c o lo n y . 
T h e  f i r s t  c o n v ic t  sh ip s  s e t s a i l  f o r  A u s t r a l ia  in  1787  and  i t  is  l i k e l y  th à t  
m o s t o f th o s e  s e n te n c e d  to  a t e r m  o f t r a n s p o r ta t io n  d u r in g  th e  1 790s  and  
b eyo n d  w o u ld  h a v e  fo u n d  th e m s e lv e s  s e n t th e r e ,  p e rh a p s  a f t e r  a  t e r m  on  
one o f th e  h u lk s . D u r in g  th e  p e r io d s  1 7 9 5  -  1805  an d  1810  -  1 8 2 0 , 107  
c r im in a ls  w e r e  t r a n s p o r te d  b y  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s  an d  th is  
f ig u r e  a c c o u n ts  f o r  a b o u t 5% o f th o s e  p u n is h e d  b y  th e  C o u r t  d u r in g  th e s e  
y e a r s .  T h e  p e r io d  1816  -  1820  saw  th e  h ig h e s t  n u m b e r  o f o f fe n d e rs  
t r a n s p o r te d  w ith  a to t a l  o f 7 4  f o r  th e s e  y e a r s  a lo n e . M o s t  o f th o s e  
t r a n s p o r te d  w e r e  c o n v ic te d  of th e f t ,  a lth o u g h  a n u m b e r  o f v a g r a n ts  w e r e  
a ls o  p u n is h e d  in  th is  w a y . D u r in g  th e  p o s t -w a r  p e r io d  p o a c h e rs  an d  
th o s e  c o n v ic te d  u n d e r  g a m e  s ta tu te s  w e r e  a ls o , on o c c a s io n , t r a n s p o r te d .  
W ith o u t d o u b t th e  n u m b e r  o f o f fe n d e rs  t r a n s p o r te d  w o u ld  h a v e  b e e n  h ig h e r  
bu t fo r  th e  p r a c t ic e ,  p a r t ic u la r ly  p r e d o m in a n t  d u r in g  th e  p e r io d  o f th e  
F r e n c h  W a r s ,  o f g iv in g  o v e r  o ffe n d e rs  to  m i l i t a r y  o r  n a v a l s e r v ic e .
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F r o m  1 7 9 5  -  1805  2 4  o ffe n d e rs  w e r e  p r e s s e d  in to  n a v a l s e r v ic e  and  
th e  p e r io d  1 8 1 0  -  1815  saw  a n o th e r  10 d e a lt  w ith  in  th is  w a y . 10 o ffe n d e rs  
w e re  g iv e n  o v e r  to  th e  a r m y  d u r in g  th e  s a m e  p e rio d ,; T h is  p r a c t ic e  
a p p e a rs  to  h a v e  c e a s e d  a f t e r  1 8 1 5 , and  a t le a s t  p a r t  o f th e  in c r e a s e  in  
t r a n s p o r te d  c r im in a ls  d u r in g  th e  p o s t -N a p o le o n ic  p e r io d  m a y  h a v e  b e e n  
c o n tin g e n t u p o n  th is  ch an g e  o f p o l ic y .
T h e  m o s t  c o m m o n  p u n is h m e n t f o r  m in o r  m is d e m e a n o u rs , su ch  as 
n u is a n c e s , w a s  a f in e .  Q u ite  o fte n  in d iv id u a ls  w e r e  f in e d  a  r e la t iv e ly  
s m a l l  s u m , p e rh a p s  one s h i l l in g ,  an d  s e n te n c e d  to  a  t e r m  o f im p r is o n m e n t .  
In  su ch  c a s e s  th e  m a in  p u n is h m e n t w as  im p r is o n m e n t  an d  th e  f in e  w as  
s e c o n d a ry , F  o r  th o s e  to  w h o m  th e  f in e  w as  th e  m a in  p u n is h m e n t, e i t h e r  
b e c a u s e  i t  w as  r e la t iv e ly  la r g e  o r  b e c a u s e  i t  w a s  th e  o n ly  p u n is h m e n t  
a d m in is te r e d  b y  th e  C o u r t ,  im p r is o n m e n t  w as  o fte n  c o n tin g e n t upon th e  
p a y m e n t o f th e  f in e .  N o n e th le s s , in  suchcases th e  f in e  i t s e l f  w as  s t i l l  th e  
p r im e  p u n is h m e n t, u n le s s  th e  C o u r t  d e l ib e r a t e ly  s e t o u t to  d is g u is e  lo n g  
p r is o n  s e n te n c e s  b y  m e a n s  o f im p o s in g  f in e s  on in d iv id u a ls  u n a b le  to  
p a y  th e m . T h u s  th e  f ig u r e s  f o r  f in in g  p re s e n te d  in c lu d e  th e  l a t t e r ,  b u t 
n o t th e  f o r m e r ,  g ro u p  o f o f fe n d e rs . I f  th e  C o u r t  o f Q u a r te r  S e s s io n s , 
as a  m a t t e r  o f c o u rs e , d id  d e l ib e r a t e ly  u s e  f in e s  as  a n  in d i r e c t  m e th o d  of 
im p r is o n m e n t  th e n  th e  e x te n t o f th e  p r a c t ic e  w o u ld  be d i f f ic u l t ,  i f  n o t  
im p o s s ib le ,  to  d e te r m in e  w ith o u t p r o p e r  k n o w le d g e  o f e a c h  in d iv id u a l 's  
f in a n c ia l  c irc u m s ta n c e s  an d  r e s o u r c e s .  In  o n ly  one c a s e , d u r in g  th e  
p e r io d  in v e s t ig a te d , does a p e c u n ia r y  q u a l i f ic a t io n  a p p e a r  to  h a v e  b een  
p la c e d  upon  th e  r e le a s e  of an  in d iv id u a l  w ith  th e  in te n t io n  o f k e e p in g  th e  
o ffe n d e r  in  p r is o n ,  an d  th is  w as  n o t in  th e  f o r m  o f a  f in e  b u t r a t h e r  in  
th e  r e q u ir e m e n t  to  f in d  's u r e t ie s '  f o r  good b e h a v io u r .  In  1788  John R a w lin s ,  
a  la b o u r e r ,  w a s  c o n v ic te d  f o r  a  b re a c h  o f th e  p e a c e  a g a in s t  S ir  G e o rg e  
T h o m a s , a  f r e q u e n t  m e m b e r  o f th e  P e tw o r th  b en ch  f r o m  O c to b e r  1 7 8 4 . 
R a w lin s  w as  a s k e d  to  f in d  s u r e t ie s  f o r  a  s u b s ta n t ia l  £ 2 0 0  a g a in s t  h is
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r e le a s e ,  (1 ) A c c o rd in g  to  B la c k s to n e  th e  p r a c t ic e  o f im p o s in g  to o  h ig h  
a f in e  upon  an  o f fe n d e r ,  w ith  th e  in te n t io n  o f e f fe c t in g  a  lo n g  t e r m  of 
im p r is o n m e n t ,  w as  u n c o n s t itu t io n a l,  th o u g h  h e  a c k n o w le d g e d  th a t  f in e s  
sh o u ld  be a t th e  d is c r e t io n  o f th e  c o u r ts ,  (2 ) T h e  n u m b e r  o f o f fe n d e rs  
p u n is h e d  b y  m e a n s  o f a f in e ,  and  f o r  w h o m  a f in e  w as  th e  m a in  p u n is h ­
m e n t r a t h e r  th a n  an  in c id e n ta l  o n e , a m o u n te d  to  2 6 0 , w h ic h  re p r e s e n ts  
1 2 , 25%  o f th e  t o t a l  n u m b e r  o f o f fe n d e rs  p u n is h e d  d u r in g  th e  p e r io d s  
1 795  -  1805  and  1810  -  1 8 2 0 . F in in g  r e m a in e d  th e  s ta n d a rd  p u n is h m e n t  
f o r  m is d e m e a n o u rs  such  as c a u s in g  a  n u is a n c e , e x e r c is in g  a  c r a f t  
w ith o u t s e rv in g  an a p p re n t ic e s h ip , b e in g  an  u n lic e n c e d  h ig le r ,  w o rk in g  
d u r in g  d iv in e  s e r v ic e ,  b la s p h e m y , k e e p in g  a  d is o r d e r ly  h o u se  an d  fa ls e  
w e ig h ts  an d  m e a s u r e s ,  w h i ls t  a n u m b e r  o f th o s e  c o n v ic te d  in  Q u a r t e r  
S e s s io n s  f o r  a s s a u lt  w e r e  a ls o  f in e d .
C o r p o r a l  p u n is h m e n t, in  th e  f o r m  o f a  p u b lic  o r  p r iv a te  w h ip p in g , w a s  
a ls o  a m u c h  u s e d  m e a n s  o f p u n is h in g  o f fe n d e rs , p a r t ic u la r ly  v a g r a n ts .
M o r e  o fte n  th a n  n o t c o r p o r a l  p u n is h m e n t w as  a d m in is te r e d  d u r in g  o r  
a f t e r  a  t e r m  o f im p r is o n m e n t  in  a  h o u s e  o f c o r r e c t io n .  O n ly  e ig h t  
o ffe n d e rs , d u r in g  th e  p e r io d  in v e s t ig a te d , s u f fe re d  c o r p o r a l  p u n is h m e n t  
a lo n e , A  f u r t h e r  174  o f fe n d e rs , n e a r ly  20%  o f a l l  th o s e  w ho r e c e iv e d  a  
p r is o n  s e n te n c e  upon  t h e i r  c o n v ic t io n  in  Q u a r t e r  S e s s io n s , w e r e  w h ip p e d  
and im p r is o n e d , u s u a l ly  f o r  a  m o n th . In  a d d it io n  to  t r a n s p o r ta t io n ,  
f in in g  and  c o r p o r a l  p u n is h m e n t th e r e  w e r e  o th e r  m e a n s  b y  w h ic h  th e  ju s t ic e s  
c o u ld  c h a s te n  o f fe n d e rs , k i i l i t a r y  and  n a v a l s e r v ic e  h as  a l r e a d y  b e e n  
m e n tio n e d , and  out o f th e  2 , 121 c a s e s  e x a m in e d  d u r in g  th e  p e r io d  in v e s t i ­
g a te d , 39 o ffe n d e rs  w e r e  s u b je c t  to  c o m p u ls o ry  e n l is tm e n t ,  o r  1 ,8 3 % .
A  f u r t h e r  2 0 5  o ffe n d e rs  w e r e  t ie d  to  th e  r e s t r ic t io n s  o f a re c o g n iz a n c e ,
1, E . S . R . O .  Q O / e W  29  P E T W O R T H  6 th  O C T O B E R
2 , B L A C K S T O N E  C O M M E N T A R IE S  B O O K  I V  (N E W  Y O R K  
1969 ) p p 3 7 9 -3 8 0
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th is  f ig u r e  r e p r e s e n t in g  9 .6 5 %  o f th e  to t a l .  H o w e v e r ,  th e  v a s t  m a jo r i t y  
of th o s e  c o n v ic te d  in  Q u a r te r  S e s s io n s , a lm o s t  60%  in  fa c t ,  w e r e  
im p r is o n e d  f o r  a n y th in g  f r o m  one w e e k  to  tw o  y e a r s .  O f th o s e  im p r is o n e d  
a s u b s ta n t ia l  p ro p o r t io n  h a d  to  u n d e rg o  a d d it io n a l p u n is h m e n ts  such  as  
h a r d  la b o u r ,  s o l i t a r y  c o n f in e m e n t o r  c o r p o r a l  p u n is h m e n t. S in ce  
im p r is o n m e n t  a c c o u n ts  fo r  such  a la r g e  p r o p o r t io n  o f o f fe n d e rs  p u n is h e d  
a f t e r  c o n v ic t io n  in  Q u a r te r  S e s s io n s , a n d  b e c a u s e  th e  s ta te  o f p r is o n s  
and  h o u ses  o f c o r r e c t io n  w ith in  th e  C o u n ty  o c c u p ie d  so m u c h  o f th e  t im e  
and  e n e rg y  o f c e r ta in  ju s t ic e s  to w a rd s  th e  end  o f th e  e ig h te e n th  c e n tu ry ,  
im p r is o n m e n t  an d  th e  p e n a l s y s te m  in  S u ssex  f r o m s  th e  b a s is  o f th is  
c h a p te r .
B e fo r e  u n d e r ta k in g  a  m o r e  d e ta i le d  e x a m in a t io n  o f th e  p r is o n  s y s te m  in  
S u ssex  a t th e  en d  o f th e  e ig h te e n th  an d  th e  b e g in n in g  o f th e  n in e te e n th  
c e n tu r ie s ,  i t  is  w o r th  s t re s s in g  th a t  th e  p u n is h m e n ts  im p o s e d  b y  th e  ju s t ic e s  
in  Q u a r t e r  S e s s io n s  w e r e  b y  no m e a n s  r ig id ,  in f le x ib le  an d  u n i fo r m ,  an d  
th a t  a  la r g e  m e a s u r e  o f d is c r e t io n  a c c o m p a n ie d  th e  d e c is io n s  o f th e  b e n c h  
w ith  r e g a r d  to  th e  m a n y  o ffe n d e rs  b ro u g h t b e fo re  i t .  T r a d i t io n a l ly  th e  
d is t in c t io n  b e tw e e n  a 'fe lo n y ' and  a  'm is d e m e a n o u r ',  th e  f o r m e r  b e in g  a  
m a jo r  o ffe n c e  an d  th e  la t t e r  b e in g  a m in o r  one , w a s  o f g r e a t  im p o r ta n c e .
T h e  te c h n ic a l  d e f in it io n  o f th e  c r im e  c o u ld  m a k e  a  d if fe r e n c e  as  to  h o w  
th e  o ffe n d e r  w as  b ro u g h t to  c o u r t  an d , m o r e  im p o r ta n t ly ,  h o w  h e  w as  
p u n is h e d . C o m m o n  la w  fe lo n ie s  c a m e  to  be d e fin e d  as  a c ts  a g a in s t  th e  
l i f e  o f a p e rs o n  o r  a g a in s t  a p e rs o n 's  goods -  as in  la r c e n y  o r  r o b b e r y  -  
a c ts  a g a in s t  a p e rs o n 's  h a b ita t io n  o r  a c ts  a g a in s t  p u b lic  ju s t ic e  su c h  as  
b re a c h  o f p r is o n . T o  th e s e  o th e rs  w e r e  ad d e d , p a r t ic u la r ly  d u r in g  th e  
e ig h te e n th  c e n tu r y , b y  v a r io u s  s ta tu te s . T h e  c la s s  o f o ffe n c e s  w h ic h  
e v o lv e d  u n d e r  th e  h e a d in g  o f m is d e m e a n o u rs  in c lu d e d  in f r in g e m e n ts  o f
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o f f ic ia l  r e g u la t io n s ,  n e g lig e n c e  b y  o f f ic ia ls  h o ld in g  v a r io u s  o ff ic e s  such  
as  c o n s ta b le s  o r  o v e r s e e r s  an d  p r iv a te  m a t te r s  such an  a s s a u lt  o r  d a m a g e  
to  p r o p e r t y .  T h e  v i t a l  d if fe r e n c e  b e tw e e n  th e  tw o  m a jo r  c a te g o r ie s  o f  
o ffe n c e  f r o m  th e  p o in t  o f v ie w  o f th e  o f fe n d e r  w as  th e  p u n is h m e n t in v o lv e d ,  
fe lo n ie s ,  w ith  th e  e x c e p tio n  o f p e t ty  la r c e n y ,  b e in g  p u n is h a b le  b y  d e a th , and  
m is d e m e a n o u rs  b y  th e  s e c o n d a ry  p u n is h m e n ts  d is c u s s e d . T h e  d iv id in g  
l in e  b e tw e e n  g ra n d  a n d  p e t ty  la r c e n y ,  th e  one a fe lo n y  a n d  th e  o th e r  a  m is ­
d e m e a n o u r , w as  12d . In  th e o r y  a t le a s t ,  th e  la w  w a s  q u ite  c le a r  an d  th e  
p e n a lt ie s  f o r  fe lo n ie s  v e r y  h a r s h .
B y  th e  en d  o f th e  e ig h te e n th  c e n tu r y  h o w e v e r ,  in  p r a c t ic e  i f  n o t in  f o r m ,  
th e  d is t in c t io n  b e tw e e n  a  fe lo n y  a n d  a m is d e m e a n o u r  m e a n t f a r  le s s  th a n  
in  p re v io u s  e n tu r ie s .  S e n te n c e s  o f t r a n s p o r ta t io n  h ad  r e p la c e d  th e  d e a th  
p e n a lty  f o r  a  n u m b e r  o f fe lo n ie s  an d  th is  t r e n d  w as  c o n f ir m e d , d u r in g  th e  
f i r s t  h a l f  o f th e  n in e te e n th  c e n tu ry , as th e  v o lu m e  o f c r im e  d e s ig n a te d  as  
‘c a p i t a l ’ w as  re d u c e d . O n a  lo c a l  le v e l ,  c r im e s  such  as g ra n d  la r c e n y ,  
w h ic h  b y  v i r t u e  o f t h e i r  s ta tu s  as fe lo n ie s ,  w o u ld  h a v e  b e e n  m o r e  p r o p e r ly  
h e a r d  a t th e  A s s iz e s ,  w e r e  r e g u la r ly  t r i e d  b e fo re  th e  S u s s e x  b e n c h  an d  
u n lik e  th e  ju s t ic e s  o f K e n t , lo c a l  m a g is t r a te s  m a d e  no a t te m p t  to  d is g u is e  
a  g ra n d  la r c e n y  as a  p e t ty  th e f t  b y  s u b s titu t in g  an  a r t i f i c i a l  v a lu e  o f lO d  
to  th e  s to le n  g o o d s , (1 ) T h u s  d e s p ite  th e  t h e o r e t ic a l  h a rs h n e s s  o f th e  
e ig h te e n th  c e n tu r y  c r im in a l  c o d e , an d  d e s p ite  th e  im p r e s s io n  o f r ig id i t y  
th a t  s u r ro u n d e d  i t ,  b y  th e  en d  o f th e  c e n tu r y  th e  S u ssex  ju s t ic e s  w e r e  
h e a r in g  a b e w ild e r in g  v a r ie t y  o f c a s e s , p a r t ic u la r ly  a m o n g s t la r c e n y  
c r im e s ,  and p u n is h in g  th o s e  c o n v ic te d  a c c o rd in g  to  s o m e  o th e r  c r i t e r i a  
t h a n  th e  te c h n ic a l d e f in it io n  o f th e  o ffe n c e .
N u m e ro u s  e x a m p le s  m a y  be fo u n d , in  th e  re c o r d s  o f th e  S u s s e x  C o u r t  o f
1. E L I Z A B E T H  M E L L IN G  'C R IM E  A N D  P U N IS H M E N T '
K E N T IS H  S O U R C E S  I V  1969  p H
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Q u a r te r  S e s s io n s , o f th e  ju s t ic e s  u s in g  d is c r e t io n  in  c a s e s  o f la r c e n y  
and  p u n is h in g  a c c o rd in g  to  a  c r i t e r i a  b a s e d  on s o m e th in g  o th e r  th a n  th e  
te c h n ic a l  d e f in it io n  o f an  o ffe n c e  o r  on s t r ic t  m o n e ta r y  v a lu e . In  1 7 8 4  
T h o m a s  B a r n e t  w a s  c o n v ic te d  fo r  th e  th e f t  o f goods v a lu e d  a t  a  su b ­
s ta n t ia l  12 / -  an d  an  a c c o m p lic e , G e o rg e  D e a c o n , w as  c o n v ic te d  o f 
r e c e iv in g  th e  s to le n  g o o d s . Such a  th e f t  w o u ld  u s u a l ly  h a v e  b een  t r i e d  
in  A s s iz e ,  an d  a s e n te n c e  o f t r a n s p o r ta t io n  w o u ld  n o t h a v e  b e e n  in a p p r o ­
p r ia te  fo r  th e  p e r io d .  B o th  m e n  h o w e v e r , th e  t h ie f  an d  th e  r e c e iv e r ,  
m u s t h a v e  c o n s id e re d  th e m s e lv e s  fo r tu n a te  to  h a v e  e s c a p e d  w ith  th e  
r e la t iv e ly  l ig h t  s e n te n c e  o f one m o n th  im p r is o n m e n t .  (1 ) In  J u ly  o f th e  
s a m e  y e a r  T h o m a s  H e a d le y  w as  b ro u g h t b e fo re  th e  L e w e s  ju s t ic e s ,  v 
a c c u s e d  o f b re a k in g  in to  a  d w e llin g  h o u se  an d  s te a lin g  goods to  th e  v a lu e  
of 5 / - .  H e a d le y , u p o n  c o n v ic t io n  f o r  p e t ty  la r c e n y  r a t h e r  th a n  g ra n d  
la r c e n y ,  w as  w h ip p e d  an d  d is c h a rg e d . (2 )  In  O c to b e r  1 7 8 4  J a m e s  G ib s o n  
r e c e iv e d  th e  s a m e  s e n te n c e  f r o m  th e  L e w e s  b e n c h  f o r  s te a lin g  goods to  
th e  v a lu e  o f 2 l / - .  (3 ) In  J a n u a ry  1787  T h o m a s  S in d en  w as  b ro u g h t b e fo re  
th e  L e w e s  b e n c h  an d  c o n v ic te d  fo r  e n te r in g  th e  r e s id e n c e  o f th e  E a r l  o f  
A s h b u rn h a m  an d  s te a lin g  goods w o r th  1 2 / - .  A  s ix  m o n th  s e n te n c e  in  th e  
h ouse o f c o r r e c t io n  fo llo w e d  S in d e n 's  c o n v ic t io n . (4 )
T h e  p e r io d  1 8 1 0  -  1820 saw  la r c e n y  c r im e s  in v o lv in g  p r o p e r ty  o f c o n ­
s id e r a b le  v a lu e  b ro u g h t b e fo re  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s  an d  a g a in ,  
s u r p r is in g ly  l ig h t  s e n te n c e s  p a s s e d  on o ffe n d e rs  w ho c o u ld  h a v e  w a r r a n te d  
p ro s e c u t io n  a t  th e  A s s iz e s  and  p o s s ib ly  a  s e n te n c e  o f t r a n s p o r t a t io n .  A t  
th e  L e w e s  s e s s io n s  o f O c to b e r  1816  M a r y  A n n e  T o y , a s in g le  w o m a n  f r o m  
B r ig h to n , w as  c o n v ic te d  f o r  th e  th e f t  o f fo u r  p a ir s  o f c o tto n  s to c k in g s , a  
s i lk  h a n k e r c h ie f  and  b ead s  v a lu e d  to g e th e r  a t  1 8 / - .  T h e  fo r tu n a te  w o m a n
1. E . S . R . O .  Q O /E W  27 L E W E S  A P R IL  1 7 8 4 .
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w as  o r d e r e d  to  p a y  a  l / -  f in e ,  a f t e r  w h ic h  th e  C o u r t  d ir e c te d  th a t  she  
be 'd e l iv e r e d  to  h e r  f a t h e r ' .  (1 ) A  s ix  w e e k  p r is o n  s e n te n c e  f o r  th e  
th e f t  o f tw o  h o g s , v a lu e d  a t  £ 3 ,0 0 ,  w as  im p o s e d  upon  J a m e s  W e s t b y  
th e  H o r s h a m  b e n c h  in  1 8 1 5 . (2 ) C h a r le s  W o o d , a  la b o u r e r  f r o m  
R o th e r f ie ld ,  o b ta in e d  £ 7 .  00 b y  f a ls e  p re te n c e s  and  fo u n d  h im s e l f  b e fo re  
th e  L e w e s  ju s t ic e s  in  A p r i l  1 8 1 9 . U p o n  c o n v ic t io n  W o o d  r e c e iv e d  a  s ix  
m o n th s  p r is o n  s e n te n c e  and  a l / -  f in e .  (3 ) John A d a m s , a  la b o u r e r  f r o m  
I r o n f ie ld ,  c a n n o t h a v e  b een  u n d u ly  p e r tu r b e d  b y  th e  s e n te n c e  that fo l lo w e d  
h is  c o n v ic t io n , b e fo re  th e  L e w e s  ju s t ic e s ,  f o r  th e  th e f t  o f goop$,again  
v a lu e d  a t £ 3 .0 0 .  A d a m s  w as  f in e d  l / -  an d  d is c h a rg e d . (4 ) F in a l ly ,  in  
A p r i l  1 8 2 0 , th e  L e w e s  ju s t ic e s  h e a r d  th e  c a s e  o f S a m u e l T ic k n e r ,
N ic h o la s  T u p p e r  an d  R ic h a r d  B ro w n , a l l  la b o u r e r s  f r o m  L e w e s . T h e  
m e n  w e r e  c o n v ic te d  b e fo re  th e  b e n c h  f o r  th e  th e f t  o f s p i r i t s ,  v a lu e d  b y  
th e  C o u r t  a t  a  r e m a r k a b ly  h ig h  £ 2 1 .0 0 ,  an d  u p o n  c o n v ic t io n , w e r e  
s e n te n c e d  to  s ix  m o n th s  im p r is o n m e n t ,  (5 ) I t  w o u ld  n o t h a v e  b e e n  s u r ­
p r is in g  to  f in d  a n y  o f th e s e  o ffe n d e rs  b e fo re  a  ju d g e  in  A s s iz e s ,  an d  
t r a n s p o r te d  f o r  t h e i r  r e s p e c t iv e  c r im e s .
T h e  r e la t iv e ly  l ig h t  s e n te n c e s  d e s c r ib e d  p ro v id e  a s ta r k  c o n t r a s t  to  o th e r ,  
m u c h  le s s  le n ie n t  s e n te n c e s  im p o s e d  b y  th e  ju s t ic e s  on c e r ta in  o f fe n d e r s .  
O l iv e r  P o l in g ,  a  la b o u r e r  f r o m  B u rp h a m , w a s  s e n te n c e d  to  be t r a n s p o r te d  
b y  th e  H o r s h a m  b e n c h , in  J u ly  1 8 1 8 , f o r  th e  th e f t  o f a  p a i r  o f b o o ts  v a lu e d  
2 / - .  (6 ) A t  th e  s a m e  Q u a r t e r  S e s s io n s  g a th e r in g  fo u r  o th e r  o f fe n d e rs ,  
W i l l i a m  B e n n e tt ,  W i l l i a m  H a l l ,  T h o m a s  H u n t an d  John  J e n k in s , a l l
1. E . S . R . O .  Q O /E W  42 L E W E S  O C T O B E R  1 8 1 6 .
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la b o u r e r s ,  w e r e  t r a n s p o r te d  f o r  th e  th e f t  o f one w a is tc o a t  s im ila r ly -  
v a lu e d  b y  th e  C o u r t  a t  2 / - .  (1 ) T h o m a s  U p to n , a n o th e r  la b o u r e r ,  w as  
t r a n s p o r te d  upon  c o n v ic t io n  b e fo re  th e  L e w e s  ju s t ic e s  f o r  th e  th e f t  o f 
a c o a t, ja c k e t  an d  shoes v a lu e d  a t  9 / - .  (2 ) In  J a n u a ry  1820  S tephen  
S a g le y  an d  H e n r y  H a r t l y  w e r e  c o n v ic te d  f o r  th e  th e f t  o f f iv e  fo w ls ,  
v a lu e d  a t  l / -  e a c h , b e fo re  th e  P e tw o r th  ju s t ic e s .  B o th  th e  m e n  w e r e  
t r a n s p o r te d  as a  r e s u l t  o f t h e i r  c o n v ic t io n . (3 ) T h e  c o n tr a s t  b e tw e e n  
th e s e  m o r e  s e v e re  s e n te n c e s  and  th e  l ig h t e r  p u n is h m e n ts  d is c u s s e d  is  
a c c e n tu a te d  b y  c o n tra s ts  o fte n  to  be fo u n d  a t  th e  s a m e  Q u a r te r  S e s s io n s  
m e e t in g s . A t  th e  L e w e s  S e s s io n s  o f J a n u a ry  1820  b o th  P h i l ip  L u c k  and  
John H a y le r  w e r e  t r a n s p o r fe d fo r  th e  th e f t  o f fo u r  fo w ls ,  v a lu e d  a t  8 / - ,  
w h ils t  R ic h a r d  R y e  w a s  im p r is o n e d  f o r  s ix  m o n th s  f o r  th e  th e f t  o f e ig h t  
fo w ls  v a lu e d  a t 1 2 / - .  (4 )
T h u s  th e r e  w o u ld  a p p e a r  to  be m u c h  to  s u p p o rt th e  n o tio n  th a t  th e  ju s t ic e s  
in  Q u a r t e r  S e s s io n s  w e r e  in f lu e n c e d  as m u c h  b y  such  c o n s id e ra t io n s  as  
th e  c irc u m s ta n c e s  o f th e  c r im e  an d  th e  c h a r a c te r  o f th e  o f fe n d e r  as th e  
te c h n ic a l  d if in i t io n  o f th e  o ffe n c e  and  th e  v a lu e  o f s to le n  p r o p e r ty .  T h e y  
w e r e  w i l l in g  to  a p p ly  th e  p e n a lt ie s  a v a i la b le  to  th e m  w ith  c ir c u m s p e c t io n  
o r  s e v e r i ty ,  as th e  o c c a s io n  d e m a n d e d . A n  in d iv id u a l 's  p r iv a t e  c i r c u m ­
s ta n c e s  m a y  a ls o  h a v e  h a d  a  b e a r in g  on th e  p u n is h m e n t h e  r e c e iv e d  s in c e  
i t  s e e m s  l ik e ly ,  a t  le a s t  as f a r  as  th e  le s s  s e r io u s  o ffe n c e s  w e r e  c o n ­
c e rn e d , th a t  a  m a n  w ith  a  la r g e  n u m b e r  o f  d e p e n d a n ts , a l l  l i k e l y  to  be
th ro w n  on p a r is h  r e l i e f ,  w o u ld  h a v e  a  g r e a t e r  c h a n c e  o f s e c u r in g  a  
s h o r te r  p r is o n  s e n te n c e  th a n  th e  s in g le  m a n  w ith  no f a m i ly  r e s p o n s ib i l i t ie s .
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O c c a s io n a lly ,  th e  Q u a r te r  S ess io n s  re c o r d s  th e m s e lv e s  r e v e a l  th e  lo g ic  
b e h in d  a  p a r t ic u la r  d e c is io n  o f th e  b e n c h . In  A p r i l  1 7 8 4  Jo sep h  H a rb e n  
a p p e a re d  b e fo re  th e  L e w e s  ju s t ic e s  an d  w a s  c o n v ic te d  f o r  a m is d e m e a n o u r  
an d  im p r is o n e d  s u b je c t to  f u l f i l l in g  th e  c o n d it io n s  o f a  re c o g n iz a n c e . (1 )  
H a r b e n  a p p e a re d  b e fo re  th e  s a m e  g ro u p  o f ju s t ic e s  a g a in  in  A p r i l  1 7 8 5 , 
b u t th is  t im e  he w as  a c q u it te d  o f c a u s in g  a  n u is a n c e . (2 ) H o w e v e r ,  H a r b e n  
w as in  t r o u b le  a g a in  th e  fo l lo w in g  J u ly , w h e n  he a p p e a re d  b e fo re  th e  L e w e s  
ju s t ic e s  on a  c h a rg e  o f a s s a u lt in g  an d  in ju r in g  a  m a g is t r a t e .  T h is  t im e  
he w as  im p r is o n e d  f o r  tw o  m o n th s . (3 ) In  J a n u a ry  1786  H a rb e n  is  a g a in  
to  be fo u n d  b e fo re  th e  L e w e s  ju s t ic e s ,  th is  t im e  f o r  s te a lin g  goods to  th e  
v a lu e  o f 5 / - .  T h e  p r o b le m  of th e  p e r s is te n t  H a r b e n  w as  f in a l ly  s o lv e d  
b y  th e  L e w e s  ju s t ic e s  w ho d e c id e d  th a t  h e  s h o u ld  be t r a n s p o r te d  f o r  th is  
o ffe n c e . (4 )
T h e  f l e x ib i l i t y  and  ra n g e  o f c h o ic e  th a t  w e n t w ith  th e  d e v e lo p m e n ts  in  th e  
C o u n ty 's  p e n a l in s t itu t io n s  d u r in g  th e  la s t  q u a r te r  o f th e  e ig h te e n th  c e n tu r y  
p ro v id e d  th e  ju s t ic e s  w ith  th e  p e r f e c t  m e d iu m  in  w h ic h  to  e x e r c is e  th e  
d is c r e t io n  th a t  s e e m s  to  be so m u c h  a  c h a r a c t e r is t ic  o f th e  d e c is io n s  o f 
th e  b e n c h . W ith  th e  c a p a c ity  f o r  c o r p o r a l  p u n is h m e n t, s o l i t a r y  c o n f in e ­
m e n t in  n o v e l s e p a ra te  c e l ls ,  and  a t  th e  b e g in n in g  o f th e  n in e te e n th  c e n tu ry ,  
h a r d  la b o u r  th ro u g h  th e  d e v ic e  o f th e  t r e a d w h e e l,  th e  ju s t ic e s  c o u ld  
a d m in is te r  t h e i r  p u n is h m e n ts  as th e y  saw  f i t ,  an d  th e  te c h n ic a l  d is t in c t io n  
b e tw e e n  g ra n d  an d  p e t ty  la r c e n y  w as  r e n d e r e d  v i r t u a l l y  m e a n in g le s s .
A t  th e  le v e l  o f th e  A s s iz e  C o u r ts  a ls o , d is c r e t io n  an d  f l e x ib i l i t y  s e e m s  to  
h a v e  b e e n  a  c e n t r a l  c o n s id e ra t io n  as th e  h ig h e r  c o u r ts  b e c a m e  in c r e a s in g ly
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c o n c e rn e d  w ith  th e  im p o s it io n  o f n o n -c a p ita l  p u n is h m e n ts  d u r in g  th e  
c o u rs e  o f th e  e ig h te e n th  c e n tu ry , w h ic h  is  s o m e th in g  o f a  p a ra d o x  g iv e n  
th e  in c r e a s e  in  th e  n u m b e r  o f c a p ita l  s ta tu te s . D u r in g  th e  r e ig n  o f 
G e o rg e  I I  t h i r t y  th r e e  c a p ita l  s ta tu te s  w e r e  a d d e d  to  th o s e  a l r e a d y  in  
e x is te n c e , an d  a  f u r t h e r  s ix ty  th r e e  w e r e  a d d e d  in  th e  r e ig n  o f G e o rg e  
I I I .  B y  th e  end o f th e  e ig h te e n th  c e n tu r y  an e s t im a te d  tw o  h u n d re d  
c a p ita l  s ta tu te s  c o u ld , a t  le a s t  in  th e o r y ,  send  a l l  but th e  m o s t  t r i v i a l  
of o ffe n d e rs  to  th e  g a llo w s , th o u g h  g iv e n  th e  c o m p o s ite  n a tu r e  o f m a n y  
c a p ita l  s ta tu te s  th is  f ig u r e  is  l i t t l e  m o r e  th a n  an  a p p r o x im a t io n .  (1 )
S ir  S a m u e l R o m i l ly  r e m a r k e d ,  d u r in g  a  P a r l i a m e n t a r y  d e b a te  on th e  
r e f o r m  o f th e  c r i r n in a l  la w  'T h e r e  is  p r o b a b ly  no  o th e r  c o u n try  in  th e  
w o r ld  in  w h ic h  so m a n y  and  so g r e a t  a  v a r ie t y  o f h u m a n  a c tio n s  a r e  
p u n is h a b le  w ith  lo s s  o f l i f e  as in  E n g la n d '.  (2 )
H o w e v e r ,  a g a in , d e s p ite  th e  th e o r e t ic a l  h a rs h n e s s  o f th e  c r im in a l  c o d e , 
i t  a p p e a rs  in  p r a c t ic e  to  h a v e  b e e n  in t e r p r e t e d  w ith  a  g r e a t  d e a l o f  
f l e x ib i l i t y  and  la t itu d e , a s itu a t io n  w h ic h , as th e  A d v e r t is e r  r e p o r te d ,  
l e f t  a t  le u s t  one fe lo n  m y s t i f ie d  a n d  n o t a  l i t t l e  a g g r ie v e d , f o r  w e  a r e  
to ld : -
U pon  a r r i v a l  o f th e  c a r t  u n d e r  th e  f a t a l  t r e e  
th e  R e v e r a n d  M r  N o y c e , th e  c le r g y m a n  in  
a tte n d a n c e , a s c e n d e d  i t  an d  b e g a n  to  p r a y  . . . 
re q u e s t in g  th e  u n h a p p y  m a n  to  jo in  h im ,  bu t 
th is  P ip e r  re fu s e d  to  do, s a y in g  th a t  h e  w as  
a m u r d e r e d  m a n  an d  th a t  P e a r c e  w a s  
p u r ju r e d  an d  th a t  he n e v e r  sn ap p ed  a  p is to l  
a t h im  . . . h e  w e n t on to  o b s e rv e  th a t  th e r e
1 . R A D Z IN O W IC Z  L .  A  H IS T O R Y  O F  E N G L IS H  C R IM IN A L ,  L A W  
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w as no la w  f o r  a p o o r  m a n , an d  r e f e r r e d  
to  a c a s e  a t o u r  la s t  A s s iz e  w h e r e in  one 
p r is o n e r  w as  c o n d e m n e d  to  d e a th  an d  
a n o th e r , c h a rg e d  w ith  a s im i la r  c r im e ,  
w as s e n te n c e d  to  tw o  m o n th s  im p r is o n m e n t ,  
and  c a l le d  dow n h e a v y  v e n g a n c e  on th e  h ead s  
of h is  p e r s e c u to r s ,  |(1)
O f th e  495  c a p i ta l ly  c o n v ic te d  fe lo n s  r e c o r d e d  f o r  L o n d o n  an d  M id d le s e x  
d u r in g  th e  p e r io d  1750  -  1 7 6 0 , 281  w e r e  a c tu a l ly  e x e c u te d  -  th is  f ig u r e  
r e p re s e n t in g  5 6 ,7 6 % , T h e  P e r io d  1789  -  1799  saw  a s u b s ta n t ia l in c r e a s e  
in  th e  n u m b e r  o f c a p i ta l ly  c o n v ic te d  fe lo n s  to  8 4 2 , H o w e v e r ,  th e  s a m e  
p e r io d  saw  f e w e r  o ffe n d e rs  a c tu a l ly  e x e c u te d , o n ly  2 3 7 , a  f a l l  in  p e rc e n ta g e  
t e r m s  to  2 8 , 14% , (2 )  T h e  a t t itu d e  o f th e  le g is la tu r e  m a y  w e l l  h a v e  b e e n  
r e f le c te d  in  P a le y 's  c o n te n tio n  t h a t : -
T h e r e  a r e  tw o  m e th o d s  o f a d m in is te r in g  p e n a l  
ju s t ic e .  T h e  f i r s t  m e th o d  a s s ig n s  c a p ita l  p u n is h m e n t  
to  fe w  o ffe n c e s , and  in f l ic t s  i t  in v a r ia b ly .  T h e  
second  m e th o d  a s s ig n s  c a p ita l  p u n is h m e n t to  m a n y  
k in d s , b u t in f l ic ts  i t  o n ly  upon a  fe w  e x a m p le s  o f  
e a c h  k in d . T h e  l a t t e r  o f w h ic h  tw o  m e th o d s  has  
b e e n  a d o p te d  in  th is  c o u n try  , . .  fe w  a c tu a l ly  s u f fe r  
d e a th  w h ils t  th e  d re a d  an d  d a n g e r  o f i t  h ang  o v e r  
m a n y . T h e  te n d e rn e s s  o f th e  la w  c a n n o t be ta k e n  
a d v a n ta g e  o f. T h e  l i f e  o f th e  s u b je c t  is  s p a re d  as 
f a r  as th e  n e c e s s ity  o f r e s t r a in t  and  in t im id a t io n  
p e r m it s .  (3 )
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Q u ite  f r e q u e n t ly ,  fe lo n s  w e r e  s a v e d  f r o m  th e  g a llo w s  b y  th e  t im e ly  
in v o c a t io n  o f th e  p a rd o n , a d e v ic e  w h ic h , a rg u e s  D o u g la s  H a y , r e in fo r c e d  
th e  s ta tu s  o f th e  G e n t r y .  T h e  p a rd o n  w a s  im p o r ta n t ,  a c c o rd in g  to  H a y : -
. . .  b e c a u s e  i t  o fte n  p u t th e  p r in c ip a l  in s t r u m e n t  
of le g a l  t e r r o r  -  th e  g a llo w s  -  d i r e c t ly  in  th e  hands  
o f th o s e  w ho  h e ld  p o w e r  . . .  I t  a l lo w e d  th e  r u le r s  
of E n g la n d  to  m oke th e  c o u r ts  a  s e le c t iv e  in s t r u m e n t  
o f c la s s  ju s t ic e  , . . T h e i r  p o l i t ic a l  an d  s o c ia l  p o w e r  
w as r e in fo r c e d  d a i ly  b y  bonds o f o b lig a t io n  on th e  
one s id e  and  c o n d e s c e n s io n  on th e  o th e r ,  as  
p r o s e c u to r s ,  g e n tle m e n  an d  p e e rs  d e c id e d  to  in v o k e  
th e  la w  o r  a g re e d  to  show  m e r c y .  (1 )
H o w e v e r ,  a p a r t  f r o m  th e  f r e q u e n t  u se  o f th e  p a rd o n , i t  a ls o  a p p e a rs  th a t  
th e  t r e n d  w as  to w a rd s  c o m m u tin g  th e  s e n te n c e  o f a c a p i t a l ly  c o n v ic te d  
fe lo n  to  one o f t r a n s p o r ta t io n  o r  im p r is o n m e n t .  U n d o u b te d ly  B e c c a r ia  
g ave  f o r m  to  th e  s e n t im e n ts  h e ld  b y  m a n y  w h en  he n o te d :-
T h e  d e a th  of a  c r im in a l  is  a t e r r i b l e  bu t m o m e n ta r y  
s p e c t ic le ,  and  th e r e fo r e  a le s s  e f f ic a c io u s  m e th o d  
of d e te r r in g  o th e rs , th a n  th e  c o n tin u e d  e x a m p le  o f 
a m a n  d e p r iv e d  o f h is  l ib e r t y ,  c o n d e m n e d , as a  
b e a s t o f b u rd e n  to  r e p a i r ,  b y  h is  la b o u r ,  th e  in ju r y  
he has done to  s o c ie ty , (2 )
R a d z in o w ic z  gave: . so m e  s t a t is t ic a l  c re d e n c e  to  th is  c o n te n tio n  w h en  he  
noted th a t ,  d u r in g  th e  p e r io d  1761 -  1 7 6 5 , ju d g e s  re c o m m e n d e d  th a t  out
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of a to ta l  o f 261 c a p i t a l ly  c o n v ic te d  fe lo n s , 2 2 5  s e n te n c e s  be c o m m u te d  
to  a  p e r io d  o f t r a n s p o r ta t io n  -  u s u a l ly  fo u r te e n  y e a r s .  T h is  he a rg u e s ,  
g iv e s  's t r ik in g  te s t im o n y ' to  th e  g ro w in g  r e a l is a t io n  th a t  in  m a n y  in s ta n c e s  
c a p ita l  p u n is h m e n t w as  a p e n a lty  i l l - a d ju d g e d  to  th e  g r a v i t y  o f th e  o ffe n c e ,  
| l )  T h e  in c r e a s in g  p r e -o c c u p a t io n  o f th e  A s s iz e  c o u r ts  w ith  n o n -c a p ita l  
p u n is h m e n ts  w a s  fo c u s e d  m o r e  d i r e c t ly  on im p r is o n m e n t  a f t e r  th e  o u tb re a k  
of th e  A m e r ic a n  W a r  o f In d é p e n d a n c e  in  1775  d e a lt  a p a r a ly z in g  b lo w  to  
th e  a u th o r it ie s  in  c h a rg e  o f c r im in a l  ju s t ic e .  A lth o u g h  th e  f i r s t  a t te m p ts  
to  f in d  an  a l t e r n a t iv e  to  t r a n s p o r ta t io n  m a y  h a v e  fo u n d  te m p o r a r y  s u c c e s s  
in  th e  p r o v is io n  o f h u lk s , as M ic h a e l  Ig n a t ie f f  p o in ts  o u t, th is  e x p e d ie n t  
w as f a r  f r o m  s a t is fa c to r y  and  i t  w as  to  th e  c o u n ty  and  b o ro u g h  g a o ls  th a t  
th e  a u th o r it ie s  lo o k e d  to  p ro v id e  a  s e c u re  an d  p r a c t ic a l  a n s w e r  to  th e  
c r is is ,  (2 )  A lth o u g h  th e  p r is o n  h u lk s  c o n tin u e d  to  be u s e d  to  a c c o m m o d a te  
' t r a n s p o r te d *  fe lo n s  lo n g  a f t e r  th e  c o n c lu s io n  o f th e  A m e r ic a n  W a r  o f  
In d é p e n d a n c e , th e y  w e r e  n o t in te n d e d  to  p ro v id e  th e  a u th o r it ie s  w ith  a  
p e rm a n e n t  a l t e r n a t iv e  to  t r a n s p o r ta t io n .  Q u ite  a p a r t  f r o m  th e  m o r e  g e n e r a l  
q u e s tio n  o f t h e i r  s u i t a b i l i t y  f o r  th e  p u rp o s e  o f lo n g  t e r m  p r is o n s ,  th e y  w e r e  
o n ly  a b le  to  a b s o rb  60%  o f p o te n t ia l  t r a n s p o r té e s  w h en  th e  A m e r ic a n  W a r  
b ro k e  o u t. T h o s e  th a t  r e m a in e d  h ad  to  be a c c o m m o d a te d  in  c o u n ty  o r  
b o ro u g h  g a o ls , a lo n g  w ith  th o s e  s e n te n c e d  to  t r a n s p o r ta t io n  a f t e r  th e  o u t­
b r e a k  o f w a r .  A s  a  r e s u l t ,  a rg u e s  M ic h a e l  Ig n a t ie f f ,  'a lm o s t  o v e rn ig h t ,  
im p r is o n m e n t  w as  t r a n s f o r m e d  f r o m  a n  o c c a s io n a l p u n is h m e n t f o r  fe lo n y  
in to  th e  s e n te n c e  o f f i r s t  r e s o r t  f o r  a l l  p r o p e r t y  c r i m e ' .  (3 )  B o ta n y  B a y  
re o p e n e d  th e  o p p o r tu n ity  f o r  t r a n s p o r ta t io n  a t  th e  end  o f th e  1 7 8 0 s  b u t  
f ig u r e s  c o m p ile d  b y  R a d z in o w ic z  show  th e  e x te n t  to  w h ic h  im p r is o n m e n t  
w as b e c o m in g  a  k e y  w e a p o n  in  th e  re s p o n s e  o f th e  h ig h e r  c o u r ts  to  a h o s t  
of o f fe n c e s . O u t o f th e  2 ,7 8 3  o ffe n d e rs  c o n v ic te d  in  E n g la n d  a n d  W a le s  in
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th e  A s s iz e  c o u r ts  in  1805  b y  f a r  th e  la r g e s t  m a jo r i t y ,  1, 6 8 0 , w e r e  
s e n te n c e d  to  a p e r io d  o f im p r is o n m e n t ,  w ith  a  f u r t h e r  595  s e n te n c e d  to  
a  p e r io d  o f t r a n s p o r ta t io n .  (1 )
T h u s , d e s p ite  a  s u b s ta n t ia l in c r e a s e  in  th e  n u m b e r  o f c a p ita l  s ta tu te s  
th a t  c h a r a c t e r iz e  th e  e ig h te e n th  c e n tu r y  c r im in a l  c o d e , a t te n t io n  b e c a m e  
in c r e a s in g ly  fo c u s e d  on p u n is h m e n ts  o f a n o n -c a p ita l  n a tu r e ,  an d  upon  
im p r is o n m e n t  in  p a r t ic u la r .  O th e r ,  m o r e  g e n e r a l  fa c to r s  m a y  a ls o  h a v e  
s e rv e d  to  re d u c e  th e  n u m b e r  o f fe lo n s  s u f fe r in g  th e  d e a th  p e n a lty .  T h e  
e x te n t to  w h ic h  ju r ie s  en g ag ed  in  th e  p r a c t ic e  o f 'p io u s  p e r ju r y ' ,  and  th e  
im p a c t  th is  h ad  on c o m m it ta ls  to  g a o ls  is  b eyo n d  th e  scope  o f th is  s tu d y . 
N e v e r th e le s s  R a d z in o w ic z  a rg u e d  th a t  th e  r e s u lts  o f th e  in q u ir y  u n d e r ta k e n  
b y  B u x to n  a t th e  b e g in n in g  o f th e  n in e te e n th  c e n tu ry  sh ow ed
. .  • th a t  th e  c o m m o n  p r a c t ic e  o f th e  ju r ie s  o f 
e l im in a t in g  c a p ita l  c h a rg e s  b y  u n d e rs ta t in g  th e  
v a lu e  o f th e  s to le n  p r o p e r ty  w as  la r g e ly  
r e s p o n s ib le  f o r  th e  v i r t u a l  s u s p e n s io n  o f th e  
o p e ra t io n  o f m a n y  c a p ita l  s ta tu te s . (2 )
S uch a t r e n d  m a y  w e l l  r e p r e s e n t  a  s ig n if ic a n t  s h if t  in  p u b lic  o p in io n  to w a rd s  
a m o r e  l i b e r a l  in t e r p r e ta t io n  o f c a p ita l  s ta tu te s , h o w e v e r  M ic h a e l  Ig n a t ie f f  
id e n t i f ie s  th e  o fte n  r e c a lc i t r a n t  n a tu r e  o f th e  c ro w d  d u r in g  th e  r i t u a l  
p ro c e s s io n a l an d  e x e c u tio n  -  d e s ig n e d  as  i t  w as  as a  p u b lic  s p e c ta c le  -  
as a m o t iv e  fo r  th e  a u th o r it ie s  m o v in g  a w a y  f r o m  th is  p u b lic , m o b -  
o r ie n ta te d  p e r fo r m a n c e  to  th e  m o r e  c o n t r o l le d  an d  le s s  u n p r e d ic ta b le  
p u n is h m e n t o f im p r is o n m e n t .  H e  w r i t e s :-
T h is  in v e r s io n  o f r i t u a l ,  f r o m  th e  s o le m n  a c t  o f
K  r a d z i n o w i c z  o p  C IT  p i 60
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S ta te  to  a p o p u la r  b a c c h a n a l, le d  so m e  
e ig h te e n th  c e n tu ry  o b s e r v e r s  to  doubt 
th e  e f f ic a c y  o f p u b lic  h a n g in g  as a  
d e t e r r e n t .  (1 )
T h e  n a t io n a l t r e n d  to w a rd s  th e  im p r is o n m e n t  o f o f fe n d e rs  b y  no m e a n s  
p re c e d e d  th e  lo c a l  p r a c t ic e  o f im p r is o n m e n t ,  w h ic h  w a s  a lr e a d y  w e l l  
e s ta b lis h e d  b y  th e  e ig h te e n th  c e n tu r y . O f th e  s e c o n d a ry  p u n is h m e n ts  
m e n tio n e d , a  p e r io d  o f c o n fin e m e n t in  th e  c o u n ty  g a o l o r  one o f th e  
h o u ses  o f c o r r e c t io n  w a s  c o m m o n . Im p r is o n m e n t  w as  m o s t  o fte n  u s e d  
in  c a s e s  o f g ra n d  and  p e t ty  la r c e n y .  O f th e  98 p r is o n  s e n te n c e s  im p o s e d  
on o ffe n d e rs  d u r in g  th e  p e r io d  1785  -  1789  a l i t t l e  o v e r  50%  w e r e  fo r  
la r c e n y .  V a g ra n ts  w e r e  a ls o  f r e q u e n t ly  s u b je c te d  to  a  p e r io d  o f c o n ­
f in e m e n t  b y  th e  B e n c h  and  such  o ffe n d e rs  a c c o u n t f o r  a f u r t h e r  21%  o f  
p r is o n  s e n te n c e s . T h o s e  c o n v ic te d  o f a s s a u lt  w e re  m o r e  u s u a l ly  r e q u ir e d  
to  p a y  a f in e  b u t a p e r io d  o f c o n f in e m e n t f o r  a s s a u lt  w as  b y  no  m e a n s  u n u s u a l,  
w ith  8% o f p r is o n  s e n te n c e s  f o r  th is  p e r io d  r e s u lt in g  f r o m  th is  k in d  o f 
o ffe n c e . Q u ite  o fte n , a  s h o rt  p e r io d  o f c o n f in e m e n t w as  an  e s s e n t ia l  
a d ju n c t to  c o r p o r a l  p u n is h m e n t s in c e  o ffe n d e rs  w e r e  o fte n  d e ta in e d  f o r  
up to  a  m o n th  w h ile  th r e e  o f  fo u r  s e p a ra te  w h ip p in g s  w e r e  u n d e rg o n e  a t  
v a r io u s  in t e r v a ls .  I f  such c a s e s  a r e  in c lu d e d  in  th e  n u m b e r  o f p r is o n  
s e n te n c e s  p a s s e d  b y  th e  S u s s e x  C o u n ty  Q u a r te r  S ess io n s  th e  p r o p o r t io n  
of p r is o n  s e n te n c e s  to  o th e r  k in d s  o f r e g u la r  p u n is h m e n t is  5 0 .7 6 %  f o r  
th e  p e r io d  1795  -  1805  an d  1810  -  1 8 2 0 . T h is  f ig u r e  r e p r e s e n ts  a t o t a l  o f  
1077 s e n te n c e s  o f im p r is o n m e n t  b e in g  p a s s e d  e i t h e r  w ith  o r  w ith o u t  
a n o th e r  p u n is h m e n t b e in g  a d d e d  to  th e  s e n te n c e . T o  th is  f ig u r e  m a y  be  
a d d ed  a f u r t h e r  1 9 4  o ffe n d e rs  w ho w e r e  s u b je c te d  to  a p e r io d  o f c o n f in e m e n t
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u n t i l  th e  c o n d it io n s  o f t h e i r  re c o g n iz a n c e s  w e r e  m e t  -  m o s t  o fte n  in  
c a s e s  o f a s s a u lt  w h e re  s u r e t ie s  h a d  to  be s e c u re d . T h u s  th e  t r a d i t io n a l  
r o le  o f p r is o n s ,  as  p la c e s  o f t e m p o r a r y  c o n f in e m e n t f o r  th o s e  a w a it in g  
t r i a l  a t  A s s iz e s  r a t h e r  th a n  as p la c e s  o f p u n is h m e n t -  w ith  th e  e x c e p tio n  
o f d e b to rs  w ho  w e re  th e  o n ly  lo n g  t e r m  in h a b ita n ts  o f th e  g a o l -  no  
lo n g e r  a p p lie s  to  th is  p e r io d .  B y  th e  end  o f th e  e ig h te e n th  c e n tu r y  a  
t e r m  o f im p r is o n m e n t  in  one o f th e  c o u n ty 's  p e n a l in s t itu t io n s  w as  a  
w e l l  e s ta b lis h e d  and  f r e q u e n t ly  u s e d  re s p o n s e  to  a lm o s t  e v e r y  k in d  o f 
o ffe n c e  b ro u g h t b e fo re  th e  S u ssex  ju s t ic e s .
T a k in g  b o th  c o u n ty  g a o ls  an d  h o u ses  o f c o r r e c t io n  to g e th e r ,  a n d  in c lu d in g  
b o th  lo n g  and  s h o r t  t e r m  o ffe n d e rs  o f a l l  d e s c r ip t io n s ,  th e  n u m b e r  o f 
p r is o n  s e n te n c e s  im p o s e d  b y  th e  ju s t ic e s  in  Q u a r t e r  S e s s io n s  f o r  th e  
p e r io d s  1775  -  1 790 ; 1 7 9 5  -  1 8 0 5  an d  1810  -  1820  m a y  be b ro k e n  d o w n  as  
fo l lo w s :  D u r in g  th e  f i r s t  p e r io d  in v e s t ig a te d  th e  ju s t ic e s  im p o s e d  a  
p e r io d  o f im p r is o n m e n t  o f 188 o c c a s io n s . 103 o f th e s e , th e  v a s t  m a jo r i t y ,  
w e r e  c o n fin e d  to  th e  c o u n ty  g a o l o r  one o f th e  h o u ses  o f c o r r e c t io n  f o r  
a p e r io d  of le s s  th a n  s ix  m o n th s . T h e  p e r io d  f r o m  1 7 9 5  -  1 8 0 5  s a w  a  
s ig n if ic a n t  in c r e a s e  in  th e  n u m b e r  o f p r is o n  s e n te n c e s  im p o s e d  up o n  
o ffe n d e rs  b ro u g h t b e fo re  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s . D u r in g  th e s e  
y e a r s  th e  f ig u r e  fo r  im p r is o n m e n t  a m o u n te d  to  3 0 6 , A g a in  th e  v a s t  
m a jo r i t y  o f th e s e  s e n te n c e s  -  197 o f th e m  (1 ) -  in v o lv e d  r e la t i v e ly  s h o r t  
p e r io d s  o f c o n f in e m e n t o f le s s  th a n  s ix  m o n th s . D u r in g  th is  p e r io d  th e r e  
w as a te n d a n c y  to  p u n is h  c e r ta in  c la s s e s  o f o f fe n d e r ,  p a r t i c u la r l y  v a g r a n ts ,  
w ith  a  p e r io d  o f c o n f in e m e n t to g e th e r  w ith  a w h ip p in g . T h u s  o f th e  306  
c a s e s  of Im p r is o n m e n t  re c o r d e d , 98 o ffe n d e rs  r e c e iv e d  a s h o r t  t e r m  o f  
im p r is o n m e n t  to g e th e r  w ith  p u n is h m e n t o f a c o r p o r a l  n a tu r e .  55  o f th e s e  
o ffe n d e rs  w e re  n o te d  as v a g ra n ts  in  th e  g a o l c a le n d a rs  an d  a  f u r t h e r  16 
w e r e  d e s c r ib e d  as h a v in g  'd e s e r te d  w iv e s  an d  f a m i l i e s ' .  In  b o th  c a s e s  
th e  c o u n ty  h a d  a  f i r m  f in a n c ia l  in c e n t iv e  to  im p o s e  r e la t i v e ly  r ig o r o u s
1. IN C L U D IN G  25  O F F E N D E R S  G IV E N  S E N T E N C E S  O F  B E T W E E N
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p e n a lt ie s  s in c e  th e  c o n v e y in g  o f v a g ra n ts  and  th e  m a in te n a n c e  o f d e p e n d a n ts  
ta p p e d  lo c a l  r e s o u r c e s .  T h e  p a re n ts  o f b a s ta r d  c h i ld r e n  w e r e  a ls o  n o t  
in f r e q u e n t ly  p u n is h e d  in  th is  w a y .
T h e  p e r io d  f r o m  1 8 1 0  -  1815  saw  th e  n u m b e r  o f p e n a l s e n te n c e s  r is e  s t i l l  
f u r t h e r .  D u r in g  th is  s ix  y e a r  p e r io d  272  in s ta n c e s  o f im p r is o n m e n t  a re  
n o te d  in  th e  c a le n d a rs  -  an  a n n u a l a v e ra g e  o f 4 5 . 33 f o r  th is  p e r io d  c o m ­
p a re d  to  an  a n n u a l a v e ra g e  o f 2 7 . 81 f o r  th e  p e r io d  1 7 9 5  -  1 8 0 5 . O f th is  
n u m b e r  2 4 0  s e n te n c e s  w e r e  f o r  a  t e r m  s ix  m o n th s  o r  le s s  in  d u ra t io n  
and a s ig n if ic a n t  p ro p o r t io n  w e re  f o r  a w e e k  o r  tw o . D u r in g  th e s e  y e a r s  
th e  b en ch  a p p e a rs  la r g e ly  to  h a v e  ab a n d o n e d  th e  u s e  o f c o r p o r a l  p u n is h ­
m e n t, o n ly  n in e  o ffe n d e rs  s u f fe re d  a t e r m  o f c o n f in e m e n t to g e th e r  w ith  a  
w h ip p in g . T h e r e  is  a ls o  a  m a r k e d  re d u c t io n  in  th e  n u m b e r  o f o ffe n d e rs  
w h ip p e d  and  d is c h a rg e d , f r o m  93 d u r in g  th e  p e r io d  1 7 7 5  -  1 7 9 0  to  o n ly  
8 f o r  th e  y e a rs  1795  -  1 8 0 5 , an d  none f o r  th e  p e r io d  1810  -  1 8 2 0 . T h e  
re d u c t io n  o f th e  n u m b e rs  o f o f fe n d e rs  p a b l ic ly  w h ip p e d  is  c e r t a in ly  in  
k e e p in g  w ith  th e  id e a s  o f a n u m b e r  o f r e f o r m e r s ,  in c lu d in g  H u tc h e s o n  
and  B e c c a r ia ,  w ho a rg u e d  th a t  p u b lic  s p e c ta c le s  o f p u n is h m e n t s e rv e d  
o n ly  to  d e p ra v e  s p e c ta to rs . T h e  f a l l  in  n u m b e rs  o f th o s e  u n d e rg o in g  
c o r p o r a l  p u n is h m e n t a ls o  p a r a l le ls  th e  d e v e lo p m e n t o f a  fu n d a m e n ta l ly  
n ew  p r is o n  s y s te m  in  S u s s e x , b a s e d  upon  th e  id e a s  o f H o w a r d ,  and  
d e s c r ib e d  m o r e  f u l ly  l a t e r .  H o w e v e r ,  i t  s e e m s  l i k e ly  th a t  th e  re d u c t io n  
in  th e  u se  o f c o r p o r a l  p u n is h m e n t w a s  as m u c h  a r e s u l t  o f a  t e m p o r a r y  
change in  th e  p o l ic y  o f th e  b ench  w ith  r e g a r d  to  th e  p u n is h m e n t o f 
v a g r a n ts .  A s  th e  n u m b e r  o f v a g ra n ts  b ro u g h t b e fo re  th e  c o u r t  in c r e a s e d ,  
p a r t ic u la r ly  a f t e r  1 7 9 5 , i t  a p p e a rs  th a t  th e  ju s t ic e s  o fte n  ch o se  m e r e ly  
to  r e m o v e  th e m  to  t h e i r  la s t  le g a l  p la c e  o f s e t t le m e n t  -  as in  th e  y e a r s  
1803  -  1 8 0 5 . A  s h o r t  p e r io d  o f c o n f in e m e n t o f le s s  th a n  a  m o n th  w as  
a n o th e r  p u n is h m e n t in c r e a s in g ly  im p o s e d  upon  v a g ra n ts  an d  in  s o m e  
ca s e s  v a g ra n ts  w e r e  s im p ly  n o te d  'ro g u e s  an d  v a g a b o n d s ' an d  d is c h a rg e d .
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P e r s is t e n t  v a g ra n ts  w e r e  o f c o u rs e  p u n is h e d  m o r e  s e v e r e ly .  A p e r io d  
of h a r d  la b o u r  in  e x c e s s  o f s ix  m o n th s  w as  a ls o  im p o s e d  upon  10 
o ffe n d e rs  d u r in g  th e  y e a r s  1810 -  1 8 1 5 , up  to  th is  t im e  an  e x t r e m e ly  
r a r e  p u n it iv e  m e a s u r e .
G iv e n  th e  s u b s ta n t ia l in c r e a s e  in  th e  n u m b e r  o f la r c e n y  c a s e s  th a t  c h a ra c ?  
t e r i z e  th e  p o s t -N a p o le o n ic  p e r io d  i t  is  n o t s u r p r is in g  to  f in d  a c o r r e s ­
p o n d in g  in c r e a s e  in  th e  n u m b e r  o f o f fe n d e rs  re c e iv in g  a  t e r m  o f im p r is o n ­
m e n t . D u r in g  th e  f iv e  y e a r s  f r o m  1816  -  1 8 2 0 , 499  o ffe n d e rs  u n d e rw e n t  
a p e r io d  o f c o n f in e m e n t as a l l  o r  as  p a r t  o f t h e i r  p u n is h m e n t. T h e  p a t te r n  
of s h o r t  s e n te n c e s  w as  c o n tin u e d  w ith  447  o ffe n d e rs  r e c e iv in g  a  s e n te n c e  
of s ix  m o n th s  o r  le s s .  O f th is  n u m b e r  1 5 4  o ffe n d e rs  w e r e  im p r is o n e d  
fo r  a t e r m  o f one m o n th  o r  le s s .  52 o f th e  s h o r te r  t e r m  p r is o n e r s  w e r e  
s u b je c te d  to  c o r p o r a l  p u n is h m e n t w h i ls t  m a n y  o th e rs  w e r e  s u b je c te d  to  
a  p e r io d  o f s o l i t a r y  c o n fin e m e n t f o r  a t  le a s t  p a r t  o f t h e i r  s e n te n c e . T h is  
f ig u r e  a ls o  in c lu d e s  a  f u r t h e r  116 o ffe n d e rs  p u n is h e d  w ith  a  s h o r t  p e r io d  o f  
h a r d  la b o u r .  T h e  a n n u a l a v e ra g e  n u m b e r  o f o f fe n d e rs  s e n te n c e d  to  h a r d  
la b o u r  d u r in g  th e  p o s t -N a p o le o n ic  p e r io d  is  9 9 . 8 , a l i t t l e  o v e r  d o u b le  th e  
a n n u a l a v e ra g e  fo r  th e  p e r io d  1 8 1 0 - 1 8 1 5 .  I t  a p p e a rs  th a t  th e  ju s t ic e s  
g e n e r a l ly  chose  to  u s e  th e  e x p e d ie n t o f h a r d  la b o u r  in  p r e f e r e n c e  to  
w h ip p in g  d u r in g  th is  c o m p a r a t iv e ly  a c t iv e  p e r io d .
T h e  in c r e a s e  in  th e  n u m b e r  o f p r is o n  s e n te n c e s  th a t  fo l lo w e d  Q u a r t e r  
S ess io n s  c o n v ic t io n s , e s p e c ia l ly  d u r in g  th e  p o s t -w a r  y e a r s ,  c lo s e ly  
p a r a l le ls  th e  in c r e a s e  in  th e  v o lu m e  o f la r c e n y  c o n v ic t io n s . O f th e  386  
la r c e n y  c o n v ic t io n s  r e c o r d e d  f o r  Q u a r t e r  S ess io n s  d u r in g  th e  p e r io d  
1 815  -  1820  311 r e s u lte d  in  a  p r is o n  s e n te n c e  o f so m e  k in d , m o r e  o fte n  
th a n  n o t w ith  so m e  f o r m  o f s e c o n d a ry  p u n is h m e n t s p e c if ie d , A s u b s ta n ­
t i a l  n u m b e r  o f v a g ra n ts  w e r e  a ls o  p ro v id e d  w ith  a p e r io d  o f c o n f in e m e n t  
in  one o f th e  C o u n ty 's  h o u ses  o f c o r r e c t io n ,  and  o f th e  138 v a g r a n c y
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c o n v ic t io n s  r e c o r d e d  f o r  th e s e  y e a r s  1 2 6 , o r  9 1 .3 0 % , w e r e  p u n is h e d  
th u s . M a le  v a g ra n ts  w e r e  fre q u e n t ly  w h ip p e d  d u r in g  th is  p e r io d .  T h o u g h  
o ffe n d e rs  c o n v ic te d  o f a s s a u lt  w e r e  o fte n  f in e d  and  d is c h a rg e d , o r  
r e q u ir e d  to  p ro v id e  s u r e t ie s  f o r  good b e h a v io u r ,  7 4  out o f a to ta l  o f 112  
a s s a u lt  c o n v ic t io n s  f o r  th e s e  p o s t -w a r  y e a r s  r e s u lte d  in  a p r is o n  s e n te n c e , 
th is  f ig u r e  r e p r e s e n t in g  66%  o f th e  to ta l .
T h e  f ig u r e s  fo r  im p r is o n m e n t  f o r  S u s s e x  d u r in g  th e  y e a r s  in v e s t ig a te d  a r e ,  
i t  sh o u ld  be n o te d , to  a c e r ta in  e x te n t d is to r te d  b e c a u s e  th e y  c o n ta in  a  
n u m b e r  o f v a g ra n ts  w ho  w e re  m e r e ly  'h e ld  o v e r ' u n t i l  th e y  c o u ld  be 
re m o v e d  to  t h e i r  la s t  le g a l  p la c e  o f s e t t le m e n t .  O n th e  o th e r  h a n d  th e  
f ig u r e s  e x c lu d e  a s u b s ta n t ia l n u m b e r  o f o f fe n d e rs  w ho w e r e  im p r is o n e d  
u n t i l  th e  c o n d it io n s  o f t h e i r  re c o g n iz a n c e s  c o u ld  be m e t .  B u t such  c a s e s  
b e c a m e  p r o g r e s s iv e ly  le s s  f re q u e n t  d u r in g  th e  p e r io d  w ith  a  f ig u r e  o f 154  
d u r in g  th e  y e a r s  1795  -  1805 ; 32 c a s e s  d u r in g  th e  y e a r s  1810  -  1815  and  o n ly  
8 d u r in g  th e  p e r io d  1816  -  1 8 2 0 . I t  m a y  w e l l  be th e  c a s e  th a t  th e  d e c lin e  o f  
th is  c a te g o r y  o f im p r is o n m e n t ,  so c lo s e ly  c o r re s p o n d in g  to  th e  in c r e a s e  in  
im p r is o n m e n t  g e n e r a l ly ,  r e f le c ts  an in a b i l i t y  on th e  p a r t  o f th e  a u th o r it ie s  
to  a c c o m m o d a te  a l l  c la s s e s  o f o f fe n d e r  w ith in  th e  c o u n ty 's  g a o ls  and  h o u ses  
of c o r r e c t io n .  C e r t a in ly  th e  o v e r a l l  c o n c lu s io n  is  c le a r .  D u r in g  th e  
p e r io d  1775  -  1820  th e  ju s t ic e s  in  Q u a r te r  S e s s io n s  b e c a m e  in c r e a s in g ly  
d e p e n d a n t upon  th e  p u n is h m e n t o f im p r is o n m e n t ,  an d  th is  m e th o d  of 
p u n is h m e n t, o fte n  c o u p le d  w ith  so m e  o th e r  f o r m  of s e c o n d a ry  a d m o n is h m e it ,  
w as d e e m e d  to  be th e  m o s t a p p r o p r ia te  re s p o n s e  to  th e  in c r e a s in g  n u m b e r  
of o ffe n d e rs  th a t  c a m e  b e fo re  th e  b e n c h . T h o u g h  th e  fo llo w in g  f ig u r e s  a r e  
s u b je c t to  v a r ia b le s  o th e r  th a n  th e  ju s t ic e s  p r e fe r e n c e  f o r  im p r is o n m e n t  
o r  t h e i r  c a p a c ity  to  c a r r y  ou t th is  m o d e  o f p u n is h m e n t th e y  do r e f le c t  an  
in c r e a s in g  e m p h a s is  on in te r n m e n t  o f one k in d  o r  a n o th e r .  D u r in g  th e  
p e r io d  1775  -  1 7 9 0 , 3 0 . 56%  o f o f fe n d e rs  b ro u g h t b e fo re  th e  S u s s e x  ju s t ic e s  
w e r e  im p r is o n e d . T h e  p e r io d  b e tw e e n  1795  -  1805  saw  an  in c r e a s e  in  th e
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p ro p o r t io n  o f o f fe n d e rs  im p r is o n e d  to  3 3 ,0 4 % . A f u r t h e r  in c r e a s e  in  
th e  p ro p o r t io n  o f o ffe n d e rs  im p r is o n e d  to  6 2 .8 1 %  o c c u r r e d  d u r in g  th e  
y e a rs  1810  -  1815  and  th is  t r e n d  c o n tin u e s  d u r in g  th e  fo llo w in g  f iv e  
y e a rs  w h en  th e  p ro p o r t io n  o f im p r is o n m e n ts  to  o th e r  m e th o d s  o f 
p u n is h m e n t re a c h e d  6 9 . 59% . (1 )
O ffe n d e rs  s u b je c te d  to  a p e r io d  o f c o n fin e m e n t b y  th e  ju s t ic e s  c o u ld  f in d  
th e m s e lv e s  in  e i th e r  th e  C o u n ty  G a o l o r  one o f th e  h o u ses  o f c o r r e c t io n  
s ite d  in  v a r io u s  p a r ts  o f th e  C o u n ty . I t  a p p e a rs  th a t  b y  th e  e ig h te e n th  
c e n tu r y  l i t t l e  d is t in c t io n  c o u ld  be m a d e  b e tw e e n  th e s e  tw o  in s t itu t io n s  
th o u g h  t r a d i t io n a l ly  g a o ls  w e r e  m o r e  c lo s e ly  a s s o c ia te d  w ith  th e  p u n is h ­
m e n t o r  d e ta in m e n t o f  fe lo n s  an d  d e b to rs , w h ils t  h o u ses  o f c o r r e c t io n  
g e n e r a l ly  c a te r e d  fo r  th e  a b le -b o d ie d  p o o r , v a g ra n ts  and th e  p a re n ts  o f 
b a s ta r d  c h i ld r e n .  T h e  c lo s e  a s s o c ia t io n  b e tw e e n  th e  ho u se  o f c o r r e c t io n  
and  th e  p o o r is  e m p h a s is e d  b y  th e  W e b b s : -
T h e y  (h o u s e s  o f c o r r e c t io n )  h a d  as  t h e i r  o b je c t ,  
n o t th e  p u n is h in g  o f  c r im in a ls  b u t v e r y  n e a r ly  
w h a t i t  w as  a f te r w a r d s  sought to  e f fe c t  b y  the  
o r d in a r y  p o o r  la w  w o rk h o u s e , n a m e ly , th e  
e l im in a t io n  o f th e  a b le  b o d ie d  id le r ,  v a g ra n t  o r  
u n e m p lo y e d  f r o m  th e  re c ip ie n ts  o f  w h a t w o u ld  
n o w a d a y s  be c a l le d  o u td o o r r e l i e f .  ,(2)
M ic h a e l  Ig n a t ie f f  sees  in  th e  E l iz a b e th a n  h o u s e  o f c o r r e c t io n  th e  e a r ly  
f o r e r u n n e r  o f th e  n ew  p e n ite n t ia r y ,  w ith in  i w h ic h  th e  f i r s t  s tu m b lin g  
a tte m p ts  w e re  m a d e  to  r e f o r m ,  o r  a t le a s t  r e a d ju s t ,  th e  c h a r a c te r  o f
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th e  o f fe n d e r .  H e  a rg u e s
J a ils  f o r  th e  c o n fin e m e n t o f p r is o n e r s  a w a it in g  
t r i a l  h a d  e x is te d  in  th e  m id d le  ag es  and  l im i t e d  
u se  h a d  b e e n  m a d e  of im p r is o n m e n t  as a p u n is h m e n t*  
B u t the h o u se  o f c o r r e c t io n  w as  th e  f i r s t  E u ro p e a n  
in s t i tu t io n  to  w h ic h  m e n  w e r e  b o th  c o n fin e d  an d  set 
to  la b o u r  in  o r d e r  to  le a r n  th e  'h a b its  o f in d u s t r y ' .
I t  is  to  th is  f i r s t  u s e  o f c o n fin e m e n t as a c o e r c iv e  
e d u c a tio n  th a t  w e  sh o u ld  t r a c e  th e  g e r m  o f th e  id e a  
of re c a s t in g  th e  c h a r a c te r  o f th e  d e v ia n t  b y  m e a n s  
o f d is c ip l in e ,  i
T h e  r e f o r m a t o r y  n a tu re  o f th e  ho u se  o f c o r r e c t io n  w as  a t  th e  h e a r t  o f  
S ir  E d w a r d  C o k e 's  c o n te n tio n  th a t  'F e w  o r  none a r e  c o m m it te d  to  th e  
c o m m o n  g a o l, bu t th e y  c o m e  out w o rs e  th a n  th e y  w e n t in  . , .  fe w  a r e  
c o m m it te d  to  th e  h o u se  o f c o r r e c t io n  b u t th e y  c o m e  out b e t t e r ' .  (2 )
T h u s  th e  house  o f c o r r e c t io n  w as  o r ig in a l ly  in te n d e d  as  a  p la c e  w h e re  
in d iv id u a ls  s e e n  as in c l in in g  to w a rd s  a  'w a n to n ly  i d l e ' d is p o s it io n  m ig h t  
be se t to  w o rk , in  p a r t  a t  le a s t  so th a t  th e y  c o u ld  p ro v id e  f o r  t h e i r  ow n  
m a in te n a n c e , a n d  p o s s ib ly  in  th e  hope th a t  th e  e x p e r ie n c e  m ig h t  h a v e  a 
b e n e f ic ia l !e f fe c t  upon th e  c h a r a c te r  o f th e  in m a te s  t h e r e in .  B y  th e  A c t  
of 1576  ;(3) h o u ses  o f c o r r e c t io n  w e r e  r e q u ir e d  to  be e r e c te d  in  a l l  
c o u n tie s  and b y  th e  t e r m s  o f th is  a c t  i t  w as  th e  ju s t ic e s  in  Q u a r t e r  S e s s io n s  
who w e re  to  a s s u m e  r e s p o n s ib i l i t y  f o r  th e  m a in te n a n c e , s ta f f in g , r e g im e n  
an d  d is c ip lin e  o f th e s e  in s t i tu t io n s .  H o w e v e r ,  i t  w o u ld  a p p e a r  th a t  b y
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th e  e ig h te e n th  c e n tu r y  th e  i n i t i a l  c o n c e p t o f th e  ho u se  o f c o r r e c t io n  as  
a c o r r e c t iv e  in s t i tu t io n ,  d is t in c t  as i t  w as  f r o m  th e  g a o l as  a p la c e  o f 
d e te n tio n  o n ly , h a d  b een  g e n e r a l ly  a b a n d o n e d . In  p r a c t ic e  th e r e  w a s  
l i t t l e  to  d is t in g u is h  th e  tw o . T h e  ju s t ic e s  i t  s e e m e d  fo u n d  i t  a d m in is ­
t r a t i v e ly  m o r e  c o n v e n ie n t to  f a r m  th e s e  in s t itu t io n s  o u t, in  m u c h  th e  
s a m e  w a y  as g a o ls , to  k e e p e r s ,  w ho r a n  th e m  m o r e  o r  le s s  as a  
c o m m e r c ia l  b u s in e s s  f o r  t h e i r  ow n p r o f i t .  O f  h o u ses  o f c o r r e c t io n  in  
g e n e r a l  H o w a rd  n o te d :-
T h e r e  a r e  fe w  B r id e w e l ls  in  w h ic h  a n y  w o rk  is  d o n e , o r  can  be 
V - d o n e . T h e  p r is o n e r s  h a v e  n e i th e r  to o ls ,  n o r  m a t e r ia ls  o f a n y
k in d : bu t spend  t h e i r  t im e  in  s lo a th , p ro fa n e n e s s  an d  d e b a u c h e ry ,  
to  a  d e g re e  w h ic h , in  so m e  c a s e s  I  h a v e  s e e n , is  e x t r e m e ly  
s h o c k in g . (1 )
T h e  C o u n ty  g a o l p ro v id e d  th e  ju s t ic e s  w ith  th e  m e a n s  o f s e c u r in g  fe lo n s  
and  th o s e  w a it in g  t r i a l  in  a d d it io n  to  d e b to rs  and  p e r s is te n t  o f fe n d e rs .
T h e  p ic tu r e  th a t  e m e rg e s  o f th e  t y p ic a l  e ig h te e n th  c e n tu r y  g a o l, a lb e i t  
m o r e  o fte n  th a n  n o t p en n ed  b y  th o s e  w ith  a  k e e n  d e s ir e  to  see  th e  c r im in a l  
la w  o r  th e  p e n a l s y s te m  c h a n g e d , is  one o f d e g ra d a t io n  an d  n e g le c t .
A g a in , to  quote H o w a r d : -
T h e r e  a r e  fe w  p r is o n s , in to  w h ic h  w h o e v e r  lo o k s , a t  f i r s t  
s ig h t o f th e  p e o p le  c o n fin e d , be c o n v in c e d  th a t  th e r e  is  
s o m e g r e a t  e r r o r  in  th e  m a n a g e m e n t o f th e m : t h e i r  f a l lo w  
m e a g r e  c o u n te n a n c e s  d e c la r e  w ith o u t w o rd s , th a t  th e y  
a r e  v e r y  m is e r a b le .  M a n y  w ho w e n t in  h e a lth y  a r e  in  a 
fe w  m o n th s  ch an g ed  to  e m a c ia te d , d e je c te d  o b je c ts . (2 )
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S a m u e l Johnson  w as  e q u a lly  c o n d e m n a to ry  in  h is  o b s e rv a t io n s  on th e s e  
in s t itu t io n s  w hen  h e  w as  m o v e d  to  r e m a r k : -
T h e  m is e r y  o f g a o ls  is  n o t h a l f  t h e i r  e v i l :  
th e y  a r e  f i l l e d  w ith  e v e r y  c o r r u p t io n  w h ic h  
p o v e r ty  an d  w ic k e d n e s s  can  g e n e ra te  b e tw e e n  
th e m ; w ith  a l l  th e  s h a m e le s s  an d  p r o f l ig a te  
e n o r m it ie s  th a t  c an  be p ro d u c e d  b y  th e  
im p u d e n c e  o f ig n o m in y , th e  ra g e  o f w a n t and  
th e  m a l ig n ity  o f d e s p a ir .
T o  re c o u n t f u l l y  th e  n a t io n a l  s ta te  o f th e  p r is o n  s y s te m  d u r in g  th e  e ig h te e n th  
c e n tu ry  w o u ld  s e rv e  o n ly  to  re p ro d u c e  th e  a b u n d a n t in fo r m a t io n  an d  w e a lth  
o f d e ta i l  th a t  h a s  a l r e a d y  b een  p u b lis h e d . H o w e v e r ,  as f a r  as a  g e n e r a l
can  be m a d e , the  c r i t is is m s  o f H o w a rd  an d  h is  a s s o c ia te s  a ro s e  
p a r t ly  f r o m  a r c h i t e c t u r a l  an d  p a r t ly  f r o m  a d m in is t r a t iv e  d e fe c ts .
In a d e q u a te  m e a n s  o f s a n ita t io n  an d  in a d e q u a te  p r o v is io n  f o r  l ig h t ,  a i r  an d  
w a te r ,  m a d e  th e s e  in s t itu t io n s  u n h e a lth y  in  th e  e x t r e m e .  T h e  m e th o d  o f  
f a r m in g  g a o ls  to  k e e p e r s ,  who m a d e  w h a t th e y  c o u ld  by e x a c tio n s  f r o m  
p r is o n e r s ,  r e s u lte d  in  g e n e r a l  n e g le c t  and  w id e s p re a d  ig n o ra n c e  o f th e  
c o n d it io n s  w ith in  th e  m a jo r i t y  o f c o u n ty  and  b o ro u g h  g a o ls . T h e  m a n i ­
fe s ta t io n s  o f b o th  g e n e r a l  n e g le c t  an d  m a la d m in is t r a t io n  w e r e  h ig h lig h te d  
in  a  r e p o r t  m a d e  to  th e  ju s t ic e s  o f D o r s e t  in  1 8 0 0 :-
I t  a p p e a rs  to  th is  c o m m it te e  th a t  fe w  r e g u la t io n s  
f o r  th e  p r o p e r  g o v e rn m e n t o f th e  g a o l w e r e  
e s ta b lis h e d  p re v io u s  to  th e  y e a r  1 7 9 3 . T h e  
g a o le r  b e in g  l ic e n c e d  s o ld  a l l  s o r ts  o f l iq u e r  to  
p r is o n e r s  w ho r e s id e d  h i th e r  . . . th e  g a o l w as
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ru in o u s , o ld , in s e c u r e ,  f i r t y ,  u n h e a lth y  
and w ith o u t  s e p a ra t io n  of th e  s e x e s . (1 )
T h is  c o n d e m n a tio n  o f p r is o n  c o n d it io n s  f o r  th e  c o u n ty  o f D o r s e t  w o u ld , 
i t  a p p e a rs , h a v e  p ro v id e d  a f a i r l y  ju s t  in d ic tm e n t  o f p r is o n  c o n d itio n s  
n a t io n a l ly .
O f m o r e  lo c a l  s ig n if ic a n c e  a r e  th e  o b s e rv a t io n s  o f H o w a rd  r e g a r d in g  
ho u ses  o f c o r r e c t io n  and  g a o ls  in  S u s s e x . P e tw o r th  h o u se  o f c o r r e c t io n  
u n d o u b te d ly  h e lp e d  to  shape H o w a rd s  c r i t i c a l  v ie w s  on th e  p e n a l s y s te m : -
P e tw o r th  B r id e w e l l  has  tw o  ro o m s  . . .  too  
s m a l l  f o r  th e  g e n e r a l  n u m b e r  o f p r is o n e r s .
No c h im n e y ; to  g la s s  o r  s h u tte rs  up a t th e  
w in d o w s ; no c o u r t;  no w a te r ;  no e m p lo y m e n t . {2 )
T h u s  h e r e  a t  le a s t  th e  h o u se  o f c o r r e c t io n  h a d  f a l le n  f a r  s h o r t  o f th e  
o r ig in a l  c o n c e p tio n  o f such  in s t itu t io n s  as p la c e s  o f e n t e r p r is e .  H o w a r d  
w as in fo r m e d  b y  th e  k e e p e r  o f P e tw o r th  h o u se  o f c o r r e c t io n  th a t  'A l l  h is  
p r is o n e r s ,  upon  d is c h a rg e , w e r e  g r e a t ly  w e a k e n e d  b y  th e  c lo s e  c o n f in e ­
m e n t and  s m a l l  a l lo w a n c e '.  ;{3) T h e  ju s t ic e s  o f th e  E a s t e r n  D iv is io n  o f 
th e  C o u n ty  a p p e a r  to  h a v e  f a i r e d  a l i t t l e  b e t te r  th a n  t h e i r  W e s te r n  c o u n te r ­
p a r ts  fo r  H o w a r d 's  d e s c r ip t io n  o f L e w e s  G a o l an d  H o u s e  o f C o r r e c t io n  
is  a r a t h e r  m o r e  fa v o u r a b le .  H e r e  a t le a s t  i t  s e e m s , p r is o n e r s  w e r e  
s o m e tim e s  p ro v id e d  w ith  w o rk  an d  th e  k e e p e r  d re w  a t  le a s t  p a r t  o f h is  
in c o m e  f r o m  th e  C o u n ty , an d  w as th u s  p a r t ly  re s p o n s ib le  to  th e  ju s t ic e s  
in  Q u a r t e r  S e s s io n s  r a t h e r  th a n  a  p u r e ly  p r iv a te  p r o f i t e e r : -
H e r e  m e n  an d  w o m e n  h a v e  s im i la r  b u t s e p a ra te
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a p a r t m e n t s . . .  K e e p e r 's  s a la r y  £ 3 0 ,  
fe e s  6s an d  8d , no t a b le .  T h e  p ro d u c e  
of th e  p r is o n e r s  w o r k  f o r  th e  th r e e  
y e a r s  p re c e e d in g  1776  w as  n o t m o r e  
th a n  tw e n ty  s h il l in g s  a y e a r  . . .  a t  m y  
la s t  v is i t  I  fo u n d  no  p r is o n e r s  a t  w o rk ;  
b u t th e r e  w as  c h a lk , m a l le ts ,  s ie v e s  e tc  
in  th e  m e n 's  w o r k r o o m  an d  i t  s e e m s  th a t  
th e y  a r e  s o m e tim e s  e m p lo y e d  in  m a k in g  
w h it in g . W h en  th e y  w o r k  th e  k e e p e r  h as  
a l l  th e  p r o f i t s .  {1 )
N e v e r th e le s s ,  H o w a rd 's  im p r e s s io n s  o f th e  in a d e q u a te  s ta te  o f p e n a l  
in s t itu t io n s  w ith in  th e  c o u n ty  w as  c e r t a in ly  n o t m .o d ifie d  b y  h is  v is i t  to  
H o r s h a m  g a o l in  1 7 7 4 , f o r  he n o tes
. .  . th e  w a rd s  a r e  d a r k ,  d i r t y  an d  s m a l l ,  and  
in  so w a y  p ro p o r t io n e d  to  th e  n u m b e r  o f u n h ap p y  
p e rs o n s  c o n fin e d  t h e r e .  T h e r e  is  n o t th e  le a s t  
o u tle t  f o r  d e b to rs  o r  fe lo n s , bu t th e  p o o r  u n h ap p y  
c r e a tu r e s  a r e  e v e r  c o n fin e d  w ith  th e  le a s t  b r e a th  
o f f r e s h  a i r  -  th e  ro o m s  a r e  to o  s m a l l ,  e x c e p t th e  
f r e e  w a r d  f o r  d e b to rs ;  no s t r a w , no c o u r t  an d  y e t
g ro u n d  enough f o r  one b e h in d  th e  g a o l. ;{2)
O ne o f H o w a rd 's  m a jo r  c r i t ic is m s  o f p r is o n  c o n d it io n s  w as  th a t  th e s e  
in s t itu t io n s  g e n e r a l ly  p re s e n te d  a  r is k  to  h e a lth  th a t  m a d e  a  t e r m  o f  
c o n fin e m e n t f o r  the  m o s t  t r i v i a l  o ffe n c e  a p o s s ib le  d e a th  s e n te n c e . T h e
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f i l t h y  c o n d it io n s , o v e rc ro w d in g , p o o r  s a n ita t io n  an d  p o o r  s t r u c t u r a l  
s ta te  o f m a n y  p r is o n  : b u ild in g s  h ig h lig h te d  in  h is  r e p o r ts  u n d o u b te d ly  
c o n tr ib u te d  to  th e  r is k  o f 'g a o l f e v e r ' ,  a  m a lig n a n t  f o r m  o f typ u s  
c o m m o n ly  a s s o c ia te d  w ith  p e n a l in s t i tu t io n s .  H o w e v e r ,  i t  w a s  a ls o  
f e l t  th a t  th e  r is k  to  h e a lth  w as  c o m p o u n d e d  b y  th e  fa c t  th a t  m a n y  p r is o n  
k e e p e r s ,  w ith  a n  e y e  to  p r o f i t ,  r e s t r ic t e d  th e  s u p p ly  o f b re a d  and  
o th e r  n e c e s s it ie s  to  th o s e  in m a te s  w ith  th e  m e a n s  to  p u rc h a s e  th e m .  
T h e  a b s e n c e  o f an  a d e q u a te  s a la r y  an d  th e  o p p o r tu n it ie s  f o r  e x a c tio n  
h ad  a t t r a c te d  to  th e  o f f ic e  o f k e e p e r ,  i t  w a s  a r g u e d : -
. .  . none but th e  'lo w  b r e a d ',  m e r c e n a r y  an d  
o p p re s s iv e , b a rb a ro u s  fe l lo w s ,  w ho th in k  o f 
n o th in g  b u t e n r ic h in g  th e m s e lv e s  b y  th e  m o s t  
c r u e l  e x to r t io n ,  an d  w ho h a v e  le s s  r e g a r d  f o r  
th e  l i f e  o f a  p o o r  p r is o n e r  th a n  th e  l i f e  o f a  
b r u te .  (1 )
In d e e d , H o w a rd  c o n s ta n t ly  p o in te d  to  th e  p o o r  q u a l i ty  o f m a n y  p r is o n  
k e e p e rs  and  t h e i r  a p tn e s s  to  fo r g e t  th e  w e l fa r e  o f t h e i r  c h a rg e s  in  h is  
c a m p a ig n  to  p e rs u a d e  h is  c o n te m p o r a r ie s  o f th e  n e c e s s ity  o f  a  r e g u la r  
and  e f fe c t iv e  s y s te m  o f in s p e c t io n . H e  r e m a r k e d : -
. .  . th e  c a r e  o f a  p r is o n  is  to o  im p o r ta n t  to  
be le f t  w h o lly  to  a g a o le r ,  p a id  in d e e d  f o r  h is  
a tte n d a n c e , but o fte n  te m p te d  b y  h is  p a s s io n s ,  
o r  in te r e s t ,  to  f a i l  h is  d u ty . F o r  e v e r y  
p r is o n  th e r e  s h o u ld  be an  in s p e c to r  a p p o in te d ;  
e i th e r  b y  h is  c o lle a g u e s  in  th e  m a g is t r a c y  o r  
b y  P a r l ia m e n t  . .  . (2 )
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A g a in  i t  a p p e a rs , S u ssex  w as  b y  no m e a n s  an  e x c e p tio n  to  th e  g e n e r a l  
c o n d it io n s  o f  n e g le c t  and  in a d e q u a te  s u p e rv is io n  th a t  H o w a rd  fo u n d  so 
p r e v a le n t .  In  h is  r e p o r t  on P e tw o r th  h o u se  o f c o r r e c t io n  H o w a rd  d re w  
a t te n t io n  to  th e  fa c t  th a t  th r e e  in m a te s  d ie d  d u r in g  J a n u a ry  1776  and  
c o m m e n te d :-
. . .  none o f th e m  h a d  g a o l f e v e r .  I  do n o t  
a f f i r m  th a t  th o s e  m e n  fa m is h e d  to  d e a th ; i t  
w as e x t r e m e  c o ld  w e a th e r .  H o w e v e r ,  s in c e  
th a t  t im e  th e  a llo w a n c e  o f b r e a d  has  d o u b le d .
F o r  th is  th e  p r is o n e r s  a r e  in d e b te d  to  th e  
k in d  a t te n t io n  o f th e  D u k e  o f R ic h m o n d . T h is  
p r is o n  h as  c a u s e d  th e  d e a th  o f m a n y  p o o r  
c r e a tu r e s  ; b u t I  h a v e  n ow  th e  p le a s u r e  to  
h e a r  th a t  i t  w i l l  soon be d is c o n tin u e d , a n ew  
one b e in g  u n d e r  c o n s id e ra t io n  b y  th e  ju s t ic e s .  ( I )
A lb e r y  id e n t i f ie s  a C o u n ty  g a o l a t  H o r s h a m  f r o m  1 5 4 0 , b u i l t  u n d e r  23  H e n  
V I I I  c 2 . :{2) B e fo r e  th is ,  an d  p r e s u m a b ly  as  a  r e s u l t  o f th e  fa c t  th a t  b o th  
S u r r e y  an d  S u ssex  w e r e  u n d e r  th e  s a m e  H ig h  S h e r if f  f r o m  th e  r e ig n  o f 
E d w a r d  I  to  th a t  o f E l iz a b e th  I ,  fe lo n s  c o n v ic te d  w ith in  th e  C o u n ty  w e r e  
s e n t to  th e  S u r r e y  g a o l a t  G u ild fo r d .  B y  th e  A c ts  o f 11 W m  I I I  c l 9 (1 6 9 9 )  
an d  6 G eo I  c l 9 (1 7 1 9 )  ju s t ic e s  w e r e  g iv e n  th e  p o w e r  to  b u i ld  g a o ls  up o n  
p re s e n tm e n t  o f th e  G ra n d  J u r y  a t  A s s iz e .  T h e  w o r k  o f H o w a r d  in  h ig h ­
lig h t in g  c o n d it io n s  w ith in  th e  c o u n try 's  g a o ls  to w a rd s  th e  en d  o f th e  
e ig h te e n th  c e n tu ry  w a s  to  h a v e  a  c o n s id e ra b le  im p a c t  in  S u s s e x , an d  h is  
c lo s e  a s s o c ia t io n  w ith  th e  D u k e  o f R ic h m o n d  a p p e a rs  to  h a v e  p ro m p te d  
s e r io u s , and  c o s t ly  m e a s u re s  to  be a d o p te d  in  o r d e r  to  e f fe c t  so m e
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im p r o v e m e n t  in  th e  C o u n ty 's  p e n a l in s t i tu t io n s .  T h e  re b u ild in g  o f  
H o r s h a m  g a o l d u r in g  th e  p e r io d  1 775  -  7 9 , u n d e r  th e  in f lu e n c e  o f th e  
D u k e  o f R ic h m o n d , is  n o ta b le  fo r  b e in g  c a r r ie d  out in  a d v a n c e  o f th e  
r e fo r m in g  le g is la t io n  o f th e  1 7 8 0 s  and  f o r  p u tt in g  in to  p r a c t ic e  th e  
p r in c ip le  o f s e p a ra te  c e l lu la r  c o n fin e m e n t f o r  e ach  p r is o n e r .
A t  v a r io u s  t im e s  r e fe r e n c e  is  m a d e  in  th e  Q u a r te r  S e s s io n s  O r d e r  
B o o ks  to  h o u s e s  o f c o r r e c t io n  a t  H o r s h a m , A r u n d e l,  C h ic h e s te r ,  L e w e s ,  
B a tt le  an d  P e tw o r th .  T h e  h o u se  o f c o r r e c t io n  a t  L e w e s , b u i l t  f o r  th e  
L e w e s  an d  P e v e n s e y  R a p e s , w as  c o n s tru c te d  in  1 6 0 9 . T h e  h o u se  o f 
c o r r e c t io n  a t  B a t t le  w as  b u i l t  s o m e t im e  b e fo re  1647  s in c e  th e  e a r l ie s t  
r e fe r e n c e  to  th is  B r id e w e l l  -  an  o r d e r  r e la t in g  to  th e  k e e p e r 's  s a la r y  -  
a p p e a rs  f o r  th e  E p ip h a n y  s e s s io n  o f th a t  y e a r .  |1 )  P e tw o r th  h o u se  o f  
c o r r e c t io n ,  w h ic h  c a m e  out so b a d ly  in  H o w a r d 's  r e p o r t ,  w as  b u i l t  as  
a  r e s u l t  o f  a  Q u a r te r  S e s s io n s  re s o lu t io n  o f 1 6 2 5  . (2 )  A lth o u g h  h o u ses  
o f c o r r e c t io n  w e r e  r e q u ir e d  to  be b u i l t  in  e a c h  c o u n ty  b y  th e  A c t  o f  
18 E l i z  I  c3 1 5 7 6 , th e s e  th r e e  w e r e  p ro b a b ly  b u i l t  u n d e r  7 Jas 1 c 4  { 1 6 1 0 ) .  
A p a r t  f r o m  d e c la r in g  th a t  th o s e  c o n fin e d  to  th e  h o u ses  o f c o r r e c t io n  
sh o u ld  n o t b e c o m e  a c h a rg e  upon  th e  c o u n ty  -  in  o th e r  w o rd s  th a t  th e y  
m u s t be m a d e  to  p ro v id e  f o r  t h e i r  ow n k e e p  -  th is  A c t  p e r m it t e d  th o s e  
c o n fin e d  to  th e s e  in s t itu t io n s  to  be w h ip p e d  an d  lo a d e d  w ith  i r o n s ,  an d  
e x p r e s s ly  a u th o r is e d  such p e n a l d is c ip lin e  in s te a d  o f m e r e  r e f o r m a t o r y  
t r e a tm e n t .  T h o u g h  i t  m a y  be su p posed  th a t  su ch  m e a s u r e s  w e r e  in te n d e d  
to  be c o r r e c t iv e  r a t h e r  th a n  p u r e ly  p u n it iv e , th e  1 610  A c t  w a s  in s t r u m e n ta l  
in  le s s e n in g  th e  p r a c t ic a l  d is t in c t io n  b e tw e e n  th e s e  in s t itu t io n s  a n d  c o u n ty  
g a o ls . T h is  d is t in c t io n  w as  re d u c e d  s t i l l  f u r t h e r  b y  6 G eo  1 c l 9 (1 7 2 0 )
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w h ic h  a l lo w e d  ju s t ic e s  to  c o m m it  v a g ra n ts  an d  o th e r  p e t ty  o f fe n d e rs , as  
w e l l  as th o s e  u n a b le  to  f in d  s u r e t ie s ,  e i t h e r  to  th e  c o u n ty  g a o l o r  to  a  
h o u se  o f c o r r e c t io n  a s  th e y  m ig h t  th in k  p r o p e r .  D u r in g  th e  c o u rs e  o f  
th e  n in e te e n th  c e n tu ry , and  up  to  th e  P r is o n  A c t  o f 1877  w h ic h  b ro u g h t  
a l l  p e n a l in s t itu t io n s  u n d e r  th e  a u th o r i ty  o f th e  S e c r e ta r y  o f S ta te  (1 )  
e v e n  th e  t h e o r e t ic a l  d is t in c t io n  b e tw e e n  th e  c o u n ty  g a o l an d  th e  p a r is h  
b a s e d  h ouse  o f c o r r e c t io n  w as  e ro d e d  in  m a n y  c o u n tie s , in c lu d in g  S u s s e x , 
In  1 8 4 5  L e w e s  house o f c o r r e c t io n ,  w h ic h  s in c e  its  c o m p le te  r e c o n ­
s t ru c t io n  in  1793 h ad  s e rv e d  m o r e  o r  le s s  th e  s a m e  p u rp o s e  as  H o r s h a m  
g a o l, w as d e c la r e d  a  'c o m m o n  g a o l' an d  a f t e r  th e  b u ild in g  o f th e  N e w  
P r is o n  in  1 8 5 4 , w as  p a s s e d  o v e r  to  th e  A d m ir a l t y .  P e tw o r th  h o u s e  o f 
c o r r e c t io n  w as  d e c la r e d  a 'c o m m o n  g a o l' in  1 8 4 3 , w h ils t  th e  h o u s e  o f  
c o r r e c t io n  a t  B a t t le  w as  c lo s e d  a lto g e th e r  in  1 8 5 3 , a f t e r  b e in g  u s e d  f o r  
m a n y  y e a rs  to  ho u se  s h o rt  t e r m  o ffe n d e rs  o f a l l  d e s c r ip t io n s  w ith in  th e  
H a s tin g s  R a p e  to  s a v e  th e  t r o u b le  an d  e x p e n s e  o f t r a n s p o r t in g  th e m  to  
L e w e s  o r  H o r s h a m .
T h e  1 7 7 0 s  a p p e a r  to  h a v e  b e e n  a  p a r t ic u la r ly  a c t iv e  p e r io d  in  th e  h is t o r y  
of p e n a l r e f o r m .  U n d o u b te d ly  on a  n a t io n a l  le v e l  th e  d e b a te  c o n c e rn in g  
th e  s ta te  o f th e  p r is o n s  w as  fu e l le d  b y  th e  w r i t in g s  o f H o w a rd  an d  h is  
s u p p o r te rs  a lo n g  w ith  th e  c o n s id e ra b le  w o rk s  o f E d e n  a n d  B la c k s to n e .
T h e  in c r e a s in g  u s e  o f im p r is o n m e n t  as a p u n is h m e n t, as a l r e a d y  s u g g e s te d , 
w as a m o r e  o r  le s s  n e c e s s a r y  p r e c o n d it io n  to  th e  a b a n d o n m e n t o f th e  p o l ic y  
o f la is s e z  f a i r e ,  an d  th e  t e m p o r a r y  s u s p e n s io n  o f t r a n s p o r ta t io n  d u r in g  
th e  seco n d  h a lf  o f th e  d e c a d e  p o ig n a n t ly  c o in c id e d  w ith  th e  m o v e m e n t  
to w a rd s  p e n a l r e f o r m .  M ic h a e l  Ig n a t ie f f  su g g ests  a  p o l i t ic a l ,  th o u g h  n o t
1. 40/41 VICT c21 1877
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a  'p a r t y '  e le m e n t  to  th e  r e f o r m  c a m p a ig n  o f th e s e  y e a r s  w h e n  h e  su g g ests  
th a t  th e  d e s ir e  to  e f fe c t  p e n a l r e f o r m  w as  v e r y  m u c h  bound up w ith  th e  
d e s ir e  to  h ig h lig h t  'th e  a d m in is t r a t iv e  in c a p a c ity  o f th e  T o r y  S q u ire ­
a r c h y ' ,  (  1 ) H e  n o tes  th a t  i t  w a s  ' , ,  , a m o n g  th e  W h ig  N o n c o m fo rm is t  
r e f o r m e r s  th a t  H o w a rd  fo u n d  h is  m o s t a t te n t iv e  h e a r in g '»  (2 )  P e rh a p s  to o , 
c o n te m p o r a r y  c o n c e rn  a t  w h a t w a s  p e rc e iv e d  to  be th e  i l l  e f fe c ts  o f 
p r o s p e r i t y  th ro u g h  t r a d e ,  p ro v id in g  g r e a t e r  te m p ta t io n s  f o r  th e  w o rk in g  
m a n , an d  th e  'e v e r  in c r e a s in g  d e p r a v ity '  o f th e  la b o u r in g  p o p u la t io n , a ls o  
e n c o u ra g e d  m a n y  to  tu r n  to  th e  N e w  P r is o n s  as a  m e a n s  o f r e -e s ta b l is h in g  
s o c ia l c o n tro l o v e r  th e  w o rk in g  p o p u la t io n . A g a in , M ic h a e l  Ig n a t ie f f  
a rg u e s  th a t  m a n y  c o n te m p o r a r ie s  saw  ' lu x u r y '  as  re s p o n s ib le  f o r  th e  
e ro s io n  o f a  sen se  o f 'c iv ic  d u ty ' a m o n g  th e  r ic h  an d  f o r  th e  c r e a t io n  o f 
a m o r e  d e m a n d in g  an d  m a t e r ia l l y  m in d e d  la b o u r in g  c la s s .  H e  c o m m e n ts : -
In  su ch  a  c l im a te  o f lo o s e n in g  m o r a l  a u th o r ity ,  
th e  in c r e a s in g ly  h e d o n is t ic  r ic h  no lo n g e r  
e x e r c is e d  tu te la g e  o v e r  th e  p o o r , c h i ld r e n  no  
lo n g e r  o b e y e d  t h e i r  p a r e n ts ,  an d  a p p re n t ic e s  
d e fie d  t h e i r  m a s te r s  . . .  T o  m a n y , th e  t im e s  
c a lle d  f o r  a r e a s s e r t io n  o f s o c ia l a u th o r ity ,  
a  v in d ic a t io n  o f th e  m o r a l  le g i t im a c y  o f th e  
s ta te  an d  a  re n e w e d  e f fo r t  to  r e f o r m  th e  m o r a ls  
o f th e  d is o b e d ie n t p o o r , i
C e r t a in ly  th e  id e a  o f th e  in c r e a s in g  'd e g e n e ra c y ' o f th e  la b o u r in g  c la s s e s  
w a s  d e e p ly  ro o te d  in  c o n te m p o r a r y  o p in io n . A s  e a r ly  as 1 7 2 4  D e fo e  n o ted ;
U n d e r  a  s top  o f t r a d e ,  and  a  g e n e r a l  w a n t o f 
w o rk , th e n  th e y  a r e  c la m o ro u s  and  m u tin o u s ,
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ru n  f r o m  t h e i r  f a m i l ie s ,  lo a d  th e  p a r is h e s  w ith  
t h e i r  w iv e s  and  c h i ld r e n  . .  . and  g ro w  r ip e  f o r  
a l l  m a n n e r  o f m is c h ie f ,  w h e th e r  p u b lic  
in s u r r e c t io n  o r  p r iv a te  p lu n d e r  . . .  In  a  g lu t  
o f t r a d e  th e y  g ro w  la z y ,  id le  an d  d e b a u c h e d  
. . .  th e y  w i l l  w o r k  b u t tw o  o r  th r e e  d ays  in  
th e  w e e k . (1 )
In  a  s im i la r  v e in  H e n r y  F ie ld in g ,  in  h is  in f lu e n t ia l  E n q u ir y  in to  th e
C a u s e  o f th e  In c r e a s e  in  R o b b e rs  c o m m e n te d
. .  . n o th in g  h a th  w ro u g h t such  a n  a l t e r a t io n  
in  th is  o r d e r  o f p e o p le  as  th e  in tro d u c t io n  
of t r a d e .  T h is  h a th  in d e e d  g iv e n  a  n e w  fa c e  
to  w h o le  n a tio n , h a th  in  a  g r e a t  m e a s u r e  
s u b v e r te d  th e  f o r m e r  s ta te  o f a f f a i r s ,  and  
h a th  a lm o s t  t o t a l ly  ch an g ed  th e  m a n n e rs ,  
c u s to m s  and h a b its  o f p e o p le , m o r e  
e s p e c ia l ly  o f th e  lo w e r  s o r t  . . .  i t  re a c h e s  
th e  v e r y  d re g s  o f th e  p e o p le , w ho a s p ir in g  
s t i l l  to  a d e g re e  b eyo n d  th a t  w h ic h  b e lo n g s  
to  th e m , and n o t b e in g  a b le  b y  th e  f r u i t s  o f  
h o n e s t la b o u r  to  s u p p o rt th e  s ta te  w h ic h  th e y  
a f fe c t ,  th e y  d is ta in  th e  w a g e s  to  w h ic h  t h e i r  
in d u s t r y  w o u ld  e n t i t le  th e m ; an d  ab an d o n in g  
th e m s e lv e s  to  id le n e s s , th e  m o r e  s im p le  
and  p o o r - s p i r i t e d  b e ta k e  th e m s e lv e s  to  a  
s ta te  o f s ta r v in g  an d  b e g g a ry , w h ile  th o s e  o f 
m o re  a r t  and  c o u ra g e  b e c o m e  th ie v e s ,
1. T H O M P S O N  E . P .  'P A T R IC IA N  S O C IE T Y :  P L E B IA N  C U L T U R E '  
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s h a rp e rs  and  r o b b e r s ,  (1 )
T h e s e  v ie w s  w e r e  a g a in  e c h o e d  in  1 7 8 8 , w h e n  th e  e d ito r  o f th e  s ix th  
e d it io n  o f H a w k in 's  P le a s  o f th e  C ro w n  n o te d : -
. . .  th e  in c r e a s e  o f c o m m e r c e ,  o p u le n c e  and  
lu x u r y  . .  . h as  in tro d u c e d  a v a r ie t y  o f te m p ta t io n s  
to  f r a u d  an d  r a p in e , w h ic h  th e  le g is la t u r e  h as  b een  
fo r c e d  to  r e p e l ,  b y  a m u l t ip l ic i t y  o f o c c a s io n a l 
s ta tu te s , c r e a t in g  n e w  o ffe n c e s  an d  a f f l ic t in g  
a d d it io n a l p u n is h m e n ts . (2 )
T h u s  th e  m o v e m e n t f o r  p e n a l r e f o r m ,  so c lo s e ly  a s s o c ia te d  w ith  th e  d e s ir e  
to  p ro v id e  a m o r e  r a t io n a l  s y s te m  o f p u n is h m e n t, m a y  w e l l  h a v e  o w ed  
s o m e th in g  o f i ts  im p a c t  to  c o n te m p o r a r y  c o n c e rn  a t  w h a t m a n y  p e r c e iv e d  
to  be th e  c ru m b lin g  f a b r ic  o f s o c ia l  o r d e r  an d  th e  w is h  to  r e a f f i r m  th e  
a u th o r ity  o f th e  s ta te  b y  m e a n s  o f  th e  N e w  P r is o n s .  T h is ,  in  a d d it io n  
to  th e  p ro m p tin g s  o f H o w a rd  an d  h is  a s s o c ia te s  and th e  p r a c t ic a l  n e c e s s ity  
r e -e x a m in in g  th e  p r is o n  s y s te m  as  im p r is o n m e n t  b e c a m e  th e  s to c k  
re s p o n s e  o f the  ju d ic ia r y  to  m o s t o ffe n c e s , p ro v id e s  a t le a s t  p a r t  o f th e  
G ^pls-uation f o r  th e  in t e r e s t  show n in  p r is o n  r e f o r m  d u r in g  th e  la s t  th r e e  
d e c a d e s  o f th e  e ig h te e n th  c e n tu r y . H o w e v e r ,  th o u g h  th e  1 770s  saw  th e  
r e f o r m  m o v e m e n t g iv e n  p r a c t ic a l  s u b s ta n c e  in  th e  shape o f N e w  P r is o n s  
e r e c te d  in  v a r io u s  p a r ts  o f th e  c o u n trÿ , in t e r e s t  in  p e n a l r e f o r m  c a n n o t  
be c o n fin e d  to  th is  p e r io d  a lo n e . E v e n  a t th e  b e g in n in g  o f th e  c e n tu r y  
P a r l ia m e n t  w as n o t e n t i r e ly  in d i f f e r e n t  to  th e  d e fe c ts  o f th e  p r is o n  s y s te m .  
T h e  d e a th  o f a d e b to r  in  th e  F le e t  a ro u s e d  th e  in t e r e s t  o f J a m e s  O g le th o rp e ,  
th e  m e m b e r  f o r  H a s le m e r e ,  and  th e  m a t t e r  w as  b ro u g h t b e fo re  P a r l i a m e n t  
in  1 7 2 9 . A s  a  co n s e q u e n c e  o f O g le th o rp e 's  in te r v e n t io n  a  C o m m it te e  o f
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E n q u ir y  w as a p p o in te d , a t  f i r s t  to  e n q u ire  in to  c o n d it io n s  in  th e  F le e t  
and  M a r s h a ls e a ,  an d  la t e r  in to  o r d in a r y  g a o ls . I ts  f in d in g s  a ro u s e d  a  
g r e a t  d e a l o f p u b lic  in t e r e s t ,  th o u g h  l i t t l e  in  th e  w a y  o f r e fo r m in g  
le g is la t io n .  S u b seq u en t C o m m it te e s  w e r e  a ls o  c o n s titu te d  in  th e  y e a rs  
1 7 3 5 , 1751 an d  1753  w ith  p r is o n s  c o n d it io n s , e i th e r  n a t io n a l ly  o r  in  
s p e c if ic  in s t i tu t io n s ,  fo r m in g  a l l  o r  p a r t  o f  t h e i r  b r ie f s .  P a r l ia m e n t a r y  
le g is la t io n ,  th o u g h  a d m it te d ly  s c a n t an d  o f l im i t e d  e f fe c t ,  w as  a ls o  
d ir e c te d  a t  c u rb in g  s o m e  o f th e  w o r s t  ab u s e s  o f th e  p r is o n  s y s te m .
T h u s  in  1751 i t  w as  e n a c te d  th a t  no l ic e n c e  sh o u ld  be g ra n te d  f o r  th e  
r e t a i l in g  o f s p ir ito u s  l iq u o r s  w ith in  a n y  g a o l, p r is o n  o r  h o u se  o f  
c o r r e c t io n ,  and  th a t no g a o le r  s h o u ld  a l lo w  such  l iq u o r s  w ith in  h is  g a o l  
a t a l l  e x c e p t b y  o r d e r  o f a p h y s ic ia n . (1 ) B y  a f u r t h e r  s ta tu te  o f 1753  
p r is o n e r s  c o u ld  be h o u s e d  e ls e w h e re  d u r in g  th e  r e -b u i ld in g  o f p r is o n s  
w h ils t  a  s ta tu te  o f 1773  a l lo w e d  f o r  th e  a p p o in tm e n t o f s a la r ie d  c h a p la in s  
to  c o u n ty  g a o ls . (2 )  P e rh a p s  m o r e  im p o r ta n t ly ,  an  A c t  o f 1 759  w e n t a t  
le a s t  p a r t  o f th e  w a y  in  r e l ie v in g  th e  p l ig h t  o f d e b to rs  in  p r is o n  b y  p r o ­
v id in g  th a t  g a o le rs  sh o u ld  r e c e iv e  f r o m  d e b to rs  o n ly  c e r t a in  a u th o r is e d  
fe e s .  (3 )
Such le g is la t io n ,  d e a lin g  as i t  does w ith  s p e c if ic  a b u s e s , a p p e a rs  r a t h e r  
ad  hoc an d  p ie c e m e a l a n d  le n d s  s u p p o rt to  th e  W eb b s c r i t i c a l  in d ic tm e n t  
o f th e  re s p o n s e  o f th e  le g is la tu r e  to  th e  r e p o r ts  on p r is o n  c o n d it io n s  
p ro d u c e d  e a r l i e r  in  th e  c e n tu ry :  'A l l  th a t  P a r l ia m e n t  o r  th e  lo c a l
a u th o r it ie s  c o u ld  b r in g  th e m s e lv e s  to  do w as  now  an d  a g a in  to  p ro p o u n d  
so m e  f u t i le  e x p e d ie n t to  p a l l ia t e  a  p a r t ic u la r  e v i l ' .  ,(4) H o w e v e r ,  
P a r l ia m e n t  h a d  a t le a s t  m a d e  so m e  a t te m p t  to  c la r i f y  th e  a n o m a lo u s  
p o s it io n  o f r e s p o n s ib i l i t y  f o r  p r is o n  a d m in is t r a t io n  w h ic h  e x is te d , to
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v a r y in g  d e g re e s , u n t i l  w e l l  in to  th e  e ig h te e n th  c e n tu r y . P a r t  o f th e  
e x p la n a t io n  f o r  th e  a p p a ll in g  s ta te  o f p r is o n s  g e n e r a l ly  h as  c e n tre d  upon  
th e  c o n te n tio n  th a t  th e  h ig h  s h e r if fs  w e r e  n e g le c t in g  t h e i r  r e s p o n s ib i l i t ie s  
w ith  r e g a r d  to  th e s e  in s t i tu t io n s ,  le a v in g  a v a c u u m  w h ic h  th e  ju s t ic e s  in  
Q u a r te r  S e s s io n s  w e r e  e i t h e r  r e lu c ta n t  to  f i l l  o r  w e re  to  s o m e  e x te n t  
u n a w a re  o f. A lth o u g h  b y  t h e  b e g in n in g  o f th e  e ig h te e n th  c e n tu r y  m a n y  o f  
th e  h ig h  s h e r i f f 's  d u tie s  h a d  b e c o m e  m e r e ly  c e r e m o n ia l ,  w ith  m o r e  
ta n g ib le  r e s p o n s ib i l i t ie s  in c r e a s in g ly  f a l l in g  upon  th e  L o r d  L ie u te n a n t  
o f th e  C o u n ty , th e  S h e r if f  d id  in  p r a c t ic e  r e t a in  the  k e e p in g  o f th e  K in g 's  
g a o l, and  r e s p o n s ib i l i t y  to  th e  K in g ’ s c o u r ts  f o r  th e  s a fe  c u s to d y  o f a l l  
th o s e  c o m m it te d  to  p r is o n .  T h e  ' f a r m in g ' o f g a o ls  to  K e e p e r s ,  a  p o p u la r  
a d m in is t r a t iv e  d e v is e  th a t  c e r t a in ly  s a v e d  th e  C o u n ty  th e  t r o u b le  and  e x p e n s e  
of m a in ta in in g  th e m , w as  w id e s p re a d  an d  h ig h  s h e r if fs  w ho  w e r e  s t i l l  
a c t iv e ly  in v o lv e d  th e m s e lv e s  in  th is  f ie ld  o f a d m in is t r a t io n  w e r e  r a r e .  T h e  
m a n ife s ta t io n s  o f th is  s y s te m  of p r is o n  a d m in is t r a t io n  on a  n a t io n a l le v e l  
a r e  f u l ly  re c o u n te d  b y  H o w a rd , w ho  saw  th e  in m a te s  o f th e  C o u n ty  g a o ls  
as ' . .  . v ic t im s ,  I  m u s t n o t s a y  to  th e  c r u e l ty ,  b u t I  w i l l  s a y  to  th e  in ­
a t te n t io n  o f th e  S h e r if fs ,  an d  g e n t le m e n  in  th e  c o m m is s io n  o f th e  p e a c e '.  ( 1 )  
T h u s  th e  b lu r r in g  o f a d m in is t r a t iv e  r e s p o n s ib i l i t y  f o r  th e  g a o ls  th a t  h a d  
r e s u lte d  f r o m  th e  g ra d u a l a b d ic a t io n  o f r e s p o n s ib i l i t y  on th e  p a r t  o f m o s t  
H ig h  S h e r if fs  in v ite d  P a r l ia m e n t a r y  in te r v e n t io n .  T h e  W ebbs th e m s e lv e s  
p o in te d  to  th e  n e e d  f o r  a  c la r i f ic a t io n  o f a d m in is t r a t iv e  a u th o r i ty  f o r  g a o ls  
w h e n  th e y  n o te d :-
B e y o n d  th e  g e n e r a l  o b lig a t io n  to  k e e p  th e  g a o ls  
in  r e p a i r ,  w e  c a n n o t f in d  th a t  th e  J u s tic e s  o f th e  
P e a c e  h a d  a n y  le g a l  d u ty  in  th e  m a t t e r .  E v e n  
m o r e  u n d e fin e d  b y  c o m m o n  la w  o r  s ta tu te  w e r e  
th e  r e s p o n s ib i l i t ie s  o f th e  le g a l  o w n e r  and  
n o m in a l k e e p e r  o f th e  c o m m o n  g a o ls  o f th e  c o u n ty ,
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th e  h ig h  s h e r i f f  h im s e l f  . . .  (1 )
P a r l ia m e n t  d id  in i t ia te  th e  t r a n s f e r  o f p r is o n  a d m in is t r a t io n  f r o m  th e  
h ig h  s h e r if f  d i r e c t ly  to  th e  ju s t ic e s  in  Q u a r t e r  S e s s io n s  w e l l  b e fo re  th e  
la s t  q u a r te r  o f th e  e ig h te e n th  c e n tu r y  b y  in tro d u c in g  a  s e r ie s  o f s ta tu te s  
d e s ig n e d  to  c o m p e l s o m e  a b a te m e n t o f th e  s c a n d a l o f c o n te m p o r a r y  
p r is o n s . T h u s  i t  w as  th a t  th e  ju s t ic e s  th e m s e lv e s  w e r e  e n tru s te d , u n d e r  
p a r t ic u la r  s ta tu te s  an d  a t  th e  e x p e n s e  o f th e  a u th o r ity  o f th e  h ig h  s h e r i f f ,  
s u c c e s s iv e ly  w ith  th e  p o w e r  to  r e b u i ld  p r is o n s  a f t e r  p r e s e n tm e n t  b y  th e  
G ra n d  J u r y  (2 ) to  m a k e  ta b le s  o f m a x im u m  fe e s  to  be ta k e n  f r o m  
p r is o n e r s  (3 )  a n d  to  d r a w  up  r u le s  f o r  th e  'b e t te r  g o v e rn m e n t  o f th e  g a o ls ',
M
T h e  m o v e m e n t f o r  p e n a l r e f o r m  w h ic h , u n d e r  th e  d ir e c t io n  o f H o w a rd  h a d  
such  an  im p a c t  in  a  n u m b e r  o f c o u n tie s , in c lu d in g  S u ssex  in  th e  1 7 7 0 s , w as  
th u s  to  a c e r t a in  e x te n t fo re s h a d o w e d  b y  th e s e  e a r l y  a t te m p ts  to  p r o v id e  a  
s y s te m  o f im p r is o n m e n t  le s s  o pen  to  ab u se  an d  m o r e  d i r e c t ly  u n d e r  th e  
c o n tr o l o f lo c a l  ju s t ic e s .  Y e t  th e  s ig n if ic a n c e  o f th e  1 7 7 0 s  in  th e  h is t o r y  
o f p e n a l r e f o r m  s h o u ld  n o t be u n d e r r a te d ,  f o r  as  M ic h a e l  Ig n a t ie f f  n o te s : -
. . .  th e  1 7 7 0 s  w e r e  n o t, in  an  a b s o lu te  s e n s e , 
th e  s ta r t in g  p o in t f o r  th e  h is t o r y  o f th e  to ta l  
in s t i tu t io n .  Y e t  th e  s h e e r  q u a n t ity  o f  
in s t i tu t io n a l  c o n s tru c t io n  in  th e  fo l lo w in g  tw o  
d e c a d e s  e n t i t le s  us  to  lo o k  upon th a t  p e r io d  
as a  m o m e n t o f d e c is iv e  a c c e le r a t io n  . . .  
f o r  th e  f i r s t  t im e ,  id e a s  o f r e f o r m a t iv e
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d is c ip l in e  th a t  h ad  b e e n  e x p e r im e n te d  w ith  
w e re  p u t in to  p r a c t ic e  on a  la r g e  s c a le ,  in  a  
d o ze n  c o u n ty  in s t i tu t io n s .  (1 )
Such a n  a c c o u n t o f th e  o r ig in s ,  d e v e lo p m e n t and  g e n e r a l  a p p e a l o f th e  
m o v e m e n t f o r  p e n a l r e f o r m  is  n e c e s s a r i ly  s e le c t iv e ,  and  does n o t p ro v id e  
an e x p la n a t io n  as to  w h y  s o m e  c o u n tie s  chose  to  re s p o n d  to  th e  in i t ia t iv e s  
of H o w a rd  an d  h is  a s s o c ia te s  and w h y  o th e rs  a p p e a r  to  h a v e  m a d e  l i t t l e  
o r  no  a t te m p t  to  im p r o v e  c o n d it io n s  in  t h e i r  p r is o n s .  W h a te v e r  th e  m o r e  
g e n e r a l  re a s o n s  f o r  th e  s u p p o rt show n  to  H o w a rd , w h e th e r  th e s e  w e r e  
ro o te d  in  h u m a n ita r ia n  o r  u t i l i t a r i a n  id e a ls ,  w h e th e r  c o n te m p o r a r y  f e a r  a t  
th e  in c r e a s in g  'd e g e n e ra c y ' o f th e  p o p u la t io n  o r  th e  p r a c t ic a l  n e c e s s ity  o f 
e x p a n d in g  th e  c a p a c ity  o f p e n a l in s t itu t io n s  a f t e r  1775  p la y e d  a  p a r t  in  th e  
d e v e lo p m e n t o f th e  r e f o r m  m o v e m e n t, th e s e  do n o t e x p la in  th e  d is c r e p ­
a n c ie s  th a t  a p p e a r  to  c h a ra c te r iz -e  th e  im p le m e n ta t io n  o f p e n a l r e fo r m s  
f r o m  c o u n ty  to  c o u n ty . In  S u ssex  a t  le a s t  i t  w o u ld  s e e m , th e  in i t ia t iv e s  
a d o p te d  d u r in g  th e  la s t  q u a r t e r  o f th e  e ig h te e n th  c e n tu r y  w e r e  done so v e r y  
m u c h  a t  th e  b e h e s t o f th e  D u k e  o f R ic h m o n d , w ho h a d  m u c h  m o r e  th a n  a  
p a s s in g  in t e r e s t  in  im p r o v in g  p r is o n  c o n d it io n s  w ith in  th e  c o u n ty . M ic h a e l  
Ig n a t ie f f  p o in ts  to  th e  s ig n if ic a n c e  o f th e  in te r c e s s io n  o f p a r t ic u la r  r e f o r m  
!*^inded ju s t ic e s  in  th e  im p le m e n ta t io n  o f m e a s u re s  f o r  p r is o n  r e f o r m  w h e n  
he n o te s : -
B y  th e  la te  1 7 8 0 s , H o w a rd  fo u n d  th a t  h is  w o r k  
and  th e  c r is is  in  p u n is h m e n t h a d  c a l le d  in to  b e in g  
a s m a l l  c o n s t itu e n c y  o f r e f o r m  -  m in d e d  m a g is t r a te s  
on th e  c o u n ty  b e n c h e s . In  M id d le s e x , W i l l i a m  
M a  in w a r  in g  s u p e r in te n d e d  th e  c o n s tru c t io n  o f a  n ew  
ho u se  o f c o r r e c t io n  on th e  H o w a rd  m o d e l in  C o ld b a th  
F ie ld s  in  C le r k e n w e l l .  In  D o r s e t ,  W i l l i a m  M o r to n  P i t t
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c o n v in c e d  th e  lo c a l  b e n c h  to  b u ild  a  
p e n ite n t ia r y  h o u se  a t  D o r c h e s te r  an d  
put its  d e n iz e n s  to  w o r k  f o r  th e  lo c a l  
h a t m a n u fa c tu r e r .  T h o m a s  B e e v e r  
c o n v e r te d  th e  W y m o n d h a m  b r id e w e l l  
in  N o r fo lk  to  th e  p r in c ip le s  o f  
p e n ite n t ia r y  c o n fin e m e n t in  1 7 8 5 . (1 )
T h e  in f lu e n c e  o f th e  D u k e  o f R ic h m o n d  in  t r ig g e r in g  th e  d e v e lo p m e n t o f  
a p r is o n  s y s te m  m o r e  a k in  to  th e  id e a s  p ro p o u n d e d  b y  H o w a rd  a p p e a rs  to  
h a v e  b e e n  a  d e c is iv e  f a c t o r .  In  1 7 7 5 , a f t e r  a  p re s e n tm e n t  b y  th e  G ra n d  
J u r y  a t  A s s iz e  th a t  th e  o ld  g a o l a t  H o r s h a m  w a s  * . . .  in s u f f ic ie n t  b o th  
as to  th e  s e c u r i ty  and  h e a lth  o f th e  p r is o n e r s *  (2 ) in  a c c o rd a n c e  w ith  th e  
a c t o f 11 and  12 W m  I I I  c l 9 , w h ic h  a l lo w e d  f o r  th e  re b u ild in g  o f p r is o n s  
a f t e r  such  a  p r e s e n tm e n t ,  th e  C o u r t  o f Q u a r t e r  S e s s io n s  r e s o lv e d : -  . .  . 
th a t  th e  p la n  p ro d u c e d  b y  th e  D u k e  o f R ic h m o n d  fo r  a  g a o l e n c lo s e d  in  a  
y e rJ  , s u rro u n d e d  b y  a  w a l l  tw e n ty  fe e t  h ig h  be a p p ro v e d  o f .  (3 )  T h e  
N e w  G a o l a t H o r s h a m  w as  b u ilt  a t  an  e s t im a te d  c o s t o f  £ 7 0 0 0  d u r in g  th e  
p e r io d  1 7 7 5  -  1 7 7 9 . B y  n in e te e n th  c e n tu r y  s ta n d a rd s  H o r s h a m  g a o l w a s  
s m a l l ,  c o n s is t in g  as i t  d id  of. o n ly  tw e n ty  f iv e  c e l ls .  M o r e  im p o r ta n t  
th a n  th e  s iz e  o f th e  p r is o n  h o w e v e r  w as  th e  n a tu r e  o f th e  r e g im e  im p o s e d  
upon o f fe n d e rs , b e in g  th e  f i r s t  to  p u t in to  p r a c t ic e  th e  n e w  r e f o r m a t o r y  
d is c ip l in e  a d v o c a te d  b y  H o w a rd . T h e  c e l ls  w e r e  v e r y  s p a r s e ly  fu r n is h e d
and  e q u ip p e d  c o n s is t in g  as th e y  d id  o f 's to n e  c h a m b e r  p o t, a  m o p , a
b ro o m , a  le a t h e r  b u c k e t, a  c a n v a s s  s t r a w  b e d  an d  tw o  b la n k e ts '.
O ffe n d e rs  w e r e  s tr ip p e d , b a th e d , r e - c lo t h e d  in  g re e n  an d  y e l lo w  u n if o r m s ,  
and  th e n  s e a le d  a w a y . P r is o n e r s  u s u a l ly  w o rk e d  in  t h e i r  c e l ls  b u t w e r e  
a llo w e d  out fo r  tw o  h o u rs  a  d a y  to  e x e r c is e  o r  f o r  su ch  v is i t s  o r  p u rp o s e s  
e x p r e s s ly  a u th o r is e d  b y  th e  ju s t ic e s .  T h e i r  d ie t  c o n s is te d  o f n o th in g
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m o r e  th a n  w a te r  an d  tw o  pounds o f b r e a d  p e r  d a y . A m o r e  fu n d a m e n ta l,  
and as i t  tu rn e d  out r a t h e r  m o r e  c o n t r o v e r s ia l  s te p , w as  th e  a b o lit io n  o f  
th e  g a o le rs  fe e s  w ith  th e  k e e p e r ,  h is  tu rn k e y s  an d  th e  p r is o n  c h a p la in  
b e in g  p la c e d  on a s a la r y  p a id  in  e q u a l p r o p o r t io n  b y  th e  S e s s io n s  o f th e  
E a s t e r n  an d  W e s te r n  D iv is io n s  o f th e  C o u n ty . A ju s t ic e  w a s  a p p o in te d  
as in s p e c to r  o f th e  g a o l. P e tw o r th  h o u se  o f c o r r e c t io n  w a s  r e b u i l t  on  a  
n ew  s ite  d u r in g  th e  p e r io d  1782  -  1 7 8 9 , a g a in  la r g e ly  as a  r e s u l t  o f th e  
p e r s is te n c e  o f th e  D u k e  o f R ic h m o n d . T h e  ju s t ic e s  f o r  th e  E a s t e r n  
D iv is io n  o f th e  C o u n ty  fo l lo w e d  th is  le a d  in  1793 w ith  th e  re b u i ld in g  o f  
L e w e s  h ouse  o f c o r r e c t io n .  A  n e w  ho u se  o f c o r  r e  c t io n  f o r  B a t t le  w a s  
b u i l t  in  1 8 2 1 .
Such a  p r o g r a m m e  o f r e f o r m  w as  bound  to  p ro v e  c o s t ly ,  n o t m e r e ly  
b e c a u s e  o f th e  e x p e n s e  o f e r e c t in g  th e s e  n ew  p e n a l in s t i tu t io n s ,  b u t a ls o  
b e c a u s e  th e  u p k e e p  o f th e m  f e l l  to  th e  C o u n ty  r a t h e r  th a n  to  th e  p r is o n e r s  
th e m s e lv e s  th ro u g h  th e  fe e s  th e y  h a d  once  p a id  to  th e  k e e p e r .  A g a in  
M ic h a e l  Ig n a t ie f f  c o m m e n ts
U n d e r  th e  o ld  fe e  s y s te m  m u c h  o f th e  c o s t  
o f th e  in s t i tu t io n a l  u p k e e p  h a d  b e e n  b o u rn e  
b y  th e  p r is o n e r s  th e m s e lv e s .  W h e n  r e f o r m  
m in d e d  m a g is t r a te s  sought to  s h if t  th is  
b u rd e n  to  th e  c o u n ty , th e y  fo u n d  t h e i r  w a y  
b lo c k e d  b y  in d ig n a n t t a x p a y e r s .  (1 )
T h e  h ig h  c o s t o f such  m e a s u re s  in  S u s s e x  a r e  show n b y  th e  fa c t  th a t  in  
1 7 7 6  e x p e n d itu re  on H o r s h a m  g a o l, an d  L e w e s  and  P e tw o r th  h o u s e s  o f  
c o r r e c t io n  to g e th e r ,  a c c o rd in g  to  th e  'o r d e r s  f o r  p a y m e n t ' g iv e n  to  th e  
t r e a s u r e r  an d  r e c o r d e d  in  th e  O r d e r  B o o k s , a m o u n te d  to  a p p r o x im a te ly
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£ 2 4 0 ,  a f ig u r e  a l r e a d y  in c r e a s e d  f r o m  p re v io u s  y e a r s  b y  th e  a d d it io n  o f  
th e  g a o le rs  s a la r y .  (1 )  T h e  t r e a s u r e r s  a c c o u n ts  f o r  th e  E a s te r n  D iv is io n  
a lo n e  r e v e a l  th a t  th e  E a s te r n  ju s t ic e s  a u th o r is e d  p a y m e n ts  a m o u n tin g  to  
a  l i t t l e  o v e r  £ 2 8 0  fo r  th e  C o u n ty  G a o l a t  H o r s h a m  d u r in g  1 8 0 1 , a  f ig u r e  
w h ic h  o f c o u rs e  ta k e s  no  a c c o u n t w h a ts o e v e r  o f th e  i n i t i a l  c o s t o f r e ­
b u ild in g . (2 ) U n d e r  su ch  c irc u m s ta n c e s  i t  c o m e s  as  l i t t l e  s u r p r is e  th a t  
r e fo r m s  w e r e  n o t im p le m e n te d  w ith o u t a  m e a s u r e  o f c o n t r o v e r s y .
In d ig n a n t r a te p a y e r s ,  i t  s e e m s , r e m a in e d  to  be c o n v in c e d  as to  th e  d e s i r e -  
a b i l i t y  o f s p en d in g  C o u n ty  fu n d s  on e x p e n s iv e  r e -b u i ld in g  w o r k .  In  1 7 8 7 , 
a t th e  h e ig h t o f th e  P e tw o r th  h o u se  o f c o r r e c t io n  p r o je c t ,  a  p e t it io n  to  th e  
W e s te r n  ju s t ic e s  d e c la r e d  th a t  'd o u b ts  h a v e  b e e n  e n te r ta in e d  in  th e  m in d s  o f 
m a n y  th a t  th e  C o u n ty  r a te s  h a v e  la t e ly  b een  h ig h e r  th a n  n e c e s s a r y ,  an d  
so m e p a r t  o f th e  m o n e y  i r r e g u la r l y ,  i f  n o t i l l e g a l ly  r a is e d ' .  (3 )  T h e  
p e t it io n  w as  p re s e n te d  in  a  le n g th y  sp e e c h  f r o m  c o u n s e l, a f t e r  w h ic h  i t  
f e l l  to  th e  D u k e  o f R ic h m o n d  to  d e fe n d  th e  e x p e n d itu re . T h is  w a s  done  
w ith  so m e  su c c e s s  f o r  th e  A d v e r t is e r  r e p o r te d  th a t  th e  D u k e  o f R ic h m o n d  
ro s e  to  h is  fe e t  a n d :-
. . .  r e fu te d  th e  a rg u m e n ts  o f M r  H u r s t  in  a  
m o s t u n e q u iv o c a l m a n n e r .  H is  G r a c e  th e n  
e n te re d  in  th e  d e fe n c e  o f th e  M a g is t r a te s  
c o n d u c t, w h ic h  he p ro v e d  m o s t  s a t is f a c t o r i ly ,  
w as n o t o n ly  d e fe n s ib le , b u t a ls o  la u d a b le  on  
th e  p r in c ip le s  o f p ru d e n c e , e c o n o m y  and  
ju s t ic e .  (4 )
T h e  b e n c h  to o  h a d  b e e n  d iv id e d  o v e r  th e  q u e s tio n  o f th e  k e e p e r 's  s a la r y .
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In  1781 th e  E a s t e r n  ju s t ic e s  d e c id e d  to  su sp en d  p a y m e n ts  to  th e  k e e p e r  
of H o r s h a m  g a o l, C h a r le s  C o o p e r , an d  in s te a d  a llo w  h im  to  r e v e r t  to  
th e  p r a c t ic e  o f c h a rg in g  fe e s  to  in m a te s .  (1 ) T h e  W e s te r n  ju s t ic e s ,  le d  
b y  th e  D u k e  o f R ic h m o n d , w e r e  q u ic k  to  re s p o n d  to  th is  r e t r o g r a d e  s tep  
and  u rg e d  t h e i r  E a s te r n  c o u n te rp a r ts  to  r e c o n s id e r  t h e i r  p ro p o s a l.  In  
a l e t t e r  to  th e  'J u s t ic e s  a s s e m b le  d a t L e w e s ',  s ig n e d  b y  R ic h m o n d  and  
fo u r  o th e r  m a g is t r a te s ,  th e  q u e s tio n  o f th e  le g a l i t y  o f p a y in g  s a la r ie s ,  
w h ic h  h ad  p ro m p te d  H o w a rd 's  e x c u rs io n s  f r o m  h is  n a t iv e  B e d fo r d s h ir e ,  
w as a n s w e re d  th u s
. . .  a lth o u g h  th e r e  does n o t a p p e a r  a n y  s ta tu te  
im m e d ia te ly  d ir e c t in g  such  s a la r ie s  an d  a llo w a n c e s  
f o r  c o a ls  y e t  i t  is  apprehended  th a t  u n d e r  th e  A c t  o f  
19 C h as  2 C hap  4 sec 2 a u th o r is in g  th e  ju s t ic e s  in  
s e s s io n s  to  m a k e  p r o p e r  r u le s  f o r  th e  b e t te r  
g o v e rn m e n t o f th e  g a o ls  an d  p r is o n s  in  E n g la n d  
u n d e r  th e  a u th o r ity  o f th e  ju s t ic e s  in  A s s iz e  th e s e  
s a la r ie s  a r e  s t r ic t ly  le g a l .  (2 )
T o  H o w a rd  th e  q u e s tio n  o f k e e p e rs  fe e s  w as  a  c r u c ia l  one an d  w as  a t th e  
ro o t  o f th e  p o o r  s ta te  o f p r is o n s  and th e  p o o r  h e a lth  o f p r is o n e r s .  H o w a rd  
in s is te d  th a t
G a o le rs  s h o u ld  h a v e  s a la r ie s  p ro p o r t io n e d  to  
th e  t r u s t  and  t r o u b le ;  s in c e  no o ff ic e  i f  
f a i t h f u l ly  an d  h u m a n e ly  a d m in is te r e d  b e t te r  
d e s e rv e s  an  a d e q u a te  e n c o u ra g e m e n t:  y e t  
n o t so m u c h  to  r a is e  th e m  a b o ve  a t te n t io n  to
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t h e i r  d u ty , an d  th e  d a i ly  in s p e c t io n  o f t h e i r  
j a i l s .  (1 )
O n th e  c h a r a c te r  o f th e  k e e p e r  H o w a rd  w a s  e q u a lly  in s is te n t  ju s t ic e s  
s h o u ld :-
. .  . f in d  a good m a n  f o r  a g a o le r ;  one th a t  
is  h o n e s t, a c t iv e  an d  h u m a n e  . .  . T h is  o f f ic e r  
m u s t be s o b e r  h im s e l f ,  th a t  he m a y , b y  e x a m p le ,  
as w e l l  as  b y  a u th o r ity ,  r e s t r a in  d ru n k e n n e s s ,  
an d  o th e r  v ic e s  in  h is  p r is o n . T o  r e m o v e  a  
s tro n g  te m p ta t io n  to  th e  c o n t r a r y ,  i t  is  h ig h ly  
r e q u is ite  th a t  no  g a o le r ,  tu r n k e y  o r  o th e r  s e rv a n t  
be s u f fe re d  t o . . .  h a v e  a n y  c o n n e x io n , c o n c e rn ,  
o r  in te r e s t  w h a te v e r  in  th e  s a le  o f l iq u o r s  of 
a n y  k in d . (2 )
T h e  s e n tim e n ts  o f H o w a rd  w e re  r e i t e r a t e d  b y  th e  D u k e  o f R ic h m o n d  and  
h is  a s s o c ia te s  in  t h e i r  r e m o n s tr a t io n s  to  th e  L e w e s  b e n c h  o v e r  th e  
q u e s tio n  o f th e  K e e p e r 's  s a la r y
T h a t  th e  re g u la t io n s  a llo w in g  a  f ix e d  s a la r y  
to  th e  g a o le r  an d  tu rn k e y s  in  l ie u  o f fe e s  and  
p r o f i ts  a p p e a rs  o f th e  u tm o s t  b e n e f it  an d  
a d v a n ta g e  an d  n e c e s s a r y  f o r  th e  good  o r d e r  
and m a n a g e m e n t o f th e  s a id  g a o l. T h e  good  
e ffe c ts  o f th e m  h a v e  f u l ly  a p p e a re d  to  th e  
ju d g e s  o f A s s iz e  an d  to  e v e r y  p e rs o n  w ho has  
in s p e c te d  th e  g a o l an d  i t  is  f e a r e d  th a t  th e  
d is c o n tin u in g  o f such s a la r ie s  w o u ld  o b lig e  
th e  g a o le r  to  r e t u r n  to  th e  o ld , b ad  p r a c t ic e
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of s e ll in g  b e e r ,  w in e  and  o th e r  a r t ic le s  to  
th e  p r is o n e r s  and  to  ta k e  fe e s  w h ic h  m u s t f a l l  
on th e  c o u n ty  an d  p a r t ly  on in d iv id u a ls  u n a b le  
to  p a y  th e m  and  w ho m u s t s u f fe r  f u r t h e r  
im p r is o n m e n t  u n t i l  th e y  c a n  p a y  th e m . (1 )
T h e  E a s te r n  ju s t ic e s  w e re  in  fa c t  p e rs u a d e d  to  r e c o n s id e r  th e  q u e s tio n  o f 
th e  k e e p e r 's  s a la r y  an d  th e  a r r a n g e m e n ts  m a d e  a t th e  jo in t  G e n e r a l  
S ess io n s  o f th e  P e a c e  o f E a s t e r  1 7 7 5  w e re  c o n tin u e d .
H o w a rd  w ro te  w ith  a p p ro v a l o f th e  s te p s  ta k e n  b y  th e  ju s t ic e s  o f S u s s e x , 
u n d e r  th e  d ir e c t io n  o f t h e i r  e n th u s ia s t ic  L o r d  L ie u te n a n t ,  th e  D u k e  o f 
R ic h m o n d , to  im p r o v e  th e  q u a lity  o f th e  C o u n ty 's  p e n a l in s t i tu t io n s .  O f 
th e  N e w  G a o l o f H o r s h a m  h e  n o te d : -
T h e  D u k e  of R ic h m o n d , in  c o n c u r re n c e  w ith  
o th e r  g e n t le m e n  in  th e  C o u n ty , in te r e s te d  
h im s e l f  m u c h  in  th e  a f f a i r .  T h e  s itu a t io n  is  
ju d ic io u s ly  c h o s e n , an d  th e  p la n  is  su ch  as  
a p p e a rs  to  m e  p a r t ic u la r ly  w e l l  s u ite d  f o r  
th e  p u rp o s e  . .  . e a c h  fe lo n  h as  a s e p a ra te  
ro o m  10 fe e t  b y  7 fe e t  an d  9 fe e t  h ig h  to  th e  
c ro w n  o f th e  a r c h .  (2 )
H e  c o n c lu d e d :-
. .  . T h is  C o u n ty  h as  se t th e  n o b le  e x a m p le  o f  
a b o lis h in g  a l l  fe e s  and  a ls o  th e  ta p :  in  
c o n s e q u e n c e  o f th is  I  fo u n d  th e  g a o l as q u ie t  
as a  p r iv a te  h o u s e . (3 )
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A p a r t  f r o m  in tro d u c in g  m e a s u re s  w h ic h  w e r e  d ir e c te d  a t  im p ro v in g  th e  
p h y s ic a l c o n d it io n  o f b o th  p r is o n  and p r is o n e r  d u r in g  th e  la s t  q u a r te r  o f 
th e  e ig h te e n th  c e n tu r y , th e  S u s s e x  ju s t ic e s  w e r e  a ls o  a t th e  fo r e f r o n t  of 
a c a m p a ig n  to  ch an g e  th e  n a tu re  o f th e  p u n is h m e n t o f im p r is o n m e n t  b y  
p ro v id in g  p e n a l s e rv itu d e  w ith  a m o r e  r a t io n a l  b a s is .  O n th e  l i s t  of 
p u n is h m e n ts  s u m m a r is e d  b y  B la c k s to n e , th a t  h a d  e v o lv e d  u n d e r  v a r io u s  
s ta tu te s  u p  to  th e  m id -e ig h te e n th  c e n tu r y  H o ld s w o r th  c o m m e n ts : -
. . .  i t  c o n ta in s  ab u n d an t t r a c e s  o f b a r b a r i t ie s  w h ic h  
c a m e  v e r y  n a t u r a l ly  to  a  p r im i t i v e  s o c ie ty , b u t w h ic h  
w e r e  a d is g r a c e  to  a m o r e  c iv i l is e d  ag e  . . .  A n d  th e  
p u n is h m e n ts  in f l ic te d  b y  th e  la w  w e r e  n o t o n ly  b a r b a r ic  
and a r c h a ic ,  th e y  w e re  q u ite  u n s y s te m a t ic  . . .  In  m o s t  
c a s e s  th e r e  w a s  l i t t l e  o r  no a t te m p t  to  a p p o r t io n  
p u n is h m e n t to  th e  m a g n itu d e  o f th e  c r im e ;  an d  th e r e  
w as no a t te m p t  to  th in k  out a n y  th e o r y  as to  th e  o b je c ts  
a t  w h ic h  p u n is h m e n t ought to  a im .  (1 )
T h u s  i t  w a s , a t  le a s t  in  p a r t ,  w ith  th e  p u rp o s e  o f p ro v id in g  th is  m o r e  
r a t io n a l  and  s y s te m a tic  b a s is  to  th e  p u n is h m e n t o f im p r is o n m e n t  th a t  
H o w a rd  d e v is e d  h is  fo u r  g u id in g  p r in c ip le s  o f: s e c u re  an d  s a n i t a r y  
s t r u c tu r e ;  s y s te m a tic  in s p e c tio n ; th e  a b o li t io n  o f fe e s  an d  a  r e f o r m a t o r y  
r e g im e n . T h e s e  fo u r  p r in c ip le s  w e r e  e v e n tu a lly  e m b o d ie d  in  P a r l i a m e n t a r y  
le g is la t io n  an d  fo r m e d  th e  b a s is  o f 19 G eo  3 c 7 4  w h ic h  w as  d r a f te d  b y  
B la c k s to n e  an d  E d e n  (2 ) .  T h o u g h  th is  a c t , w h ic h  a m o n g s t o th e r  th in g s  
s tre s s e d  th e  n e e d  fo r  th e  d e v e lo p m e n t o f a  s y s te m  o f c o r r e c t iv e  t r a in in g ,  
w as n e v e r  w h o lly  im p le m e n te d  i t  d id  p ro v id e  th e  fo u n d a tio n  upon  w h ic h  
m u c h  s u b s e q u e n t le g is la t io n  w as  b a s e d , in  p a r t ic u la r  27 G eo  I I I  c 5 8  w h ic h
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r e la te d  to  th e  r e b u ild in g  an d  r e o r g a n is a t io n  o f g a o ls  and  h o u ses  o f 
c o r r e c t io n  in  S u s s e x , an d , m o r e  im p o r ta n t ly  4  G eo IV  c 6 4 , w h ic h  w as  
la r g e ly  a c c r e d ite d  to  P e e l ,  an d  w h ic h  w as  th e  f i r s t  g e n e r a l  m e a s u re  fo r  
p e n a l r e f o r m  to  e m b o d y  H o w a r d 's  fo u r  p r in c ip le s . .
A lth o u g h  P e tw o r th  ho u se  o f c o r r e c t io n  w a s  th e  f i r s t  p e n a l in s t i tu t io n  to  
be b u i l t  u n d e r  th e  n ew  p r is o n  le g is la t io n  o f 1 7 7 9 , th e  S u ssex  ju s t ic e s  
p re c e e d e d  th is  and  s u b s e q u e n t le g is la t io n  in  th e  k in d  o f d is c ip l in e ,  r e g im e n  
and  r e g im e  in tro d u c e d  in to  th e  N e w  P r is o n  a t  H o r s h a m . B e s id e s  a p p o in t­
in g  v is i t in g  ju s t ic e s  to  th e  g a o l, p ro v id in g  f o r  c o n tin u o u s  e m p lo y m e n t,  
a b o lis h in g  th e  K e e p e r 's  fe e s  an d  d iv id in g  p r is o n e r s  in to  c la s s e s  b a s e d  
u pon  th e  n a tu re  an d  s e v e r i t y  o f t h e i r  o ffe n c e , th e  S u ssex  ju s t ic e s  
im p le m e n te d  th e  n o v e l p r in c ip le  o f s e p a ra te  c e l lu la r  c o n f in e m e n t. H o w a rd  
h ad  g r e a t  fa i th  in  th e  c a p a c ity  o f p e n a l in s t itu t io n s  to  r e f o r m  in m a te s  i f  
a d m in is te r e d  c o r r e c t ly : -
T h e  n o tio n  th a t  c o n v ic ts  a r e  u n g o v e rn a b le  is  
c e r t a in ly  e r r o n e o u s . T h e r e  is  a  m o d e  of 
m a n a g in g  so m e  o f th e  m o s t d e s p e ra te  o ffe n d e rs  
w ith  e a s e  to  y o u r s e lf  an d  a d v a n ta g e  to  th e m .
Show th e m  th a t  y o u  h a v e  h u m a n ity , an d  th a t  yo u  
a im  to  m a k e  th e m  u s e fu l m e m b e r s  o f s o c ie ty ;  
and le t  th e m  see  a n d  h e a r  th e  ru le s  and  o r d e r s  
o f th e  p r is o n  th a t  th e y  m a y  be c o n v in c e d  th e y  
a r e  n o t d e fra u d e d  in  t h e i r  p ro v is io n s  o r  c lo th s  
b y  c o n tra c to rs  o r  g a o le r s .  Such co n d u c t w o u ld  
p re v e n t  m u t in y  in  p r is o n s  an d  a t te m p ts  to  
e s c a p e ! w h ic h  I  a m  f u l ly  p e rs u a d e d  a r e  o fte n  
o w in g  to  p r is o n e r s  b e in g  m a d e  d e s p e ra te  b y  th e  
p ro fa n e s s , in h u m a n ity  an d  i l l - u s a g e  o f t h e i r
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k e e p e r s .  (1 )
O n h is  o b s e rv a t io n  o f p e n a l « in s titu tio n s  a b ro a d  H o w a rd  n o te d :-
T h e  d e c e n c y , r e g u la r i t y  an d o r d e r  th a t  I  
o b s e rv e d  in  h o u ses  o f c o r r e c t io n  in  H o lla n d ,
H a m b o u rg , B e r n e ,  G h e n t, F lo r e n c e  . . .  I  a m  
f u l ly  p e rs u a d e d , p ro c e e d e d , in  a g r e a t  d e g re e ,  
f r o m  th e  c o n s ta n t a t te n t io n  th a t  is  p a id  to  im p r e s s  
th e  p r is o n e r s  w ith  a sen se  o f r e l ig io n ,  b y  p la in  
s e r io u s  d is c o u rs e , c a te c h iz in g  an d  f a m i l i a r  
in s t r u c t io n  f r o m  th e  c h a p la in s , to g e th e r  w ith  th e  
in f lu e n c e  o f a  good e x a m p le , b o th  in  th e m  an d  
in  th e  k e e p e r s .  (2 )
T o  H o w a rd , th e  c a r e fu l ,  c a u tio u s  u s e  o f s o l i t a r y  c o n f in e m e n t o f fe r e d  
a  m e a n s  th ro u g h  w h ic h  a  p r is o n e r ,  a f t e r  a  p e r io d  o f s o l i t a r y  r e f le c t io n ,  
c o u ld  be b ro u g h t to  a c k n o w le d g e  th e  e r r o r  o f h is  w a y s . H e  b e lie v e d  th a t  
s o litu d e  sh o u ld  be b ro k e n  up  b y  lo n g  p e r io d s  o f a s s o c ia te d  la b o u r  and  
c o m m u n a l e x e r c is e  an d  he fe a r e d  th a t  p ro lo n g e d  an d  u n b ro k e n  s o litu d e  
w o u ld  b r e a k  th e  s p i r i t  o f th e  in m a te s  an d  le a d  th e m  e i t h e r  in to  ' in s e n s i­
b i l i t y  o r  d e s p a i r '.  I t  w o u ld  a p p e a r  th a t  m o s t  c o n te m p o r a r y  r e f o r m e r s  saw  
s o l i t a r y  c o n fin e m e n t as s o m e th in g  m o r e  th a n  ju s t  a  m o r e  e x t r e m e  and  
u n c o m fo r ta b le  m e th o d  o f p u n is h in g  p r is o n e r s ,  u n lik e  th e  s o m e w h a t le s s  
c o m p a s s io n a te  a u th o r  o f H a n g in g , N o t P u n is h m e n t E n o u g h  w h o , a t  th e  
b e g in n in g  o f th e  e ig h te e n th  c e n tu ry , b e s id e s  a d v o c a tin g  th a t  m e n  b e  h a n g e d  
in  c h a in s  o r  w h ip p e d  to  d e a th  b e c a u s e  o r d in a r y  e x e c u tio n  h a d  lo s t  a l l  i ts  
t e r r o r s ,  a ls o  s u g g e s te d  th a t  a p r is o n e r  a w a it in g  t r i a l  be ' im m u r e d  in  a
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box o r  c e l l  to  h i m s e l f ,  (1 ) P a le y  s t r e s s e d  th e  v a lu e  o f s o l i t a r y  c o n f in e ­
m e n t as a m e th o d  of m o d ify in g  th e  b e h a v io u r  o f p r is o n e r s  w h en  he n o te d : -
T h e  en d  o f p u n is h m e n t is  tw o fo ld :  a m e n d m e n t  
and  e x a m p le . In  th e  f i r s t  o f th e s e , th e  
r e fo r m a t io n  o f th e  c r im in a l ,  l i t t l e  h as  b een  
a f fe c te d , an d  l i t t l e  I  f e a r  is  p ra c t ic a b le  . . .  
o f th e  r e fo r m in g  p u n is h m e n ts  w h ic h  h a v e  n o t 
y e t  b e e n  t r i e d  n one p r o m is e s  so m u c h  as th a t  
of s o l i t a r y  im p r is o n m e n t  . . .  T h is  im p r o v e m e n t  
a u g m e n ts  th e  t e r r o r  o f th e  p u n is h m e n t, s e c lu d e s  
th e  c r im in a l  f r o m  th e  s o c ie ty  o f h is  fe l lo w  p r is o n e r s ,  
in  w h ic h  th e  w o rs e  a r e  s u re  to  c u r r u p t  th e  b e t te r  
. . .  is  c a lc u la te d  to  r a is e  up  in  h im  r e f le c t io n s  on  
th e  f o l ly  o f h is  c h o ic e , an d  to  d is p o s e  h is  m in d  to  
su ch  b i t t e r  an d  c o n tin u e d  p e n ite n c e  as m a y  p ro d u c e  
a la s t in g  a l t e r a t io n  in  th e  p r in c ip le s  o f h is  c o n d u c t. (2 )
R o m i l ly  to o  le n t  h is  s u p p o rt  to  th e  in i t ia t iv e s  o f H o w a rd  and  h is  a s s o c ia te s  
w h en  h e  w r o te  : -
A  p la n  f o r  th e  p u n is h m e n t o f c r im in a ls  has  n o t  
o n ly  b e e n  im a g in e d , b u t h as  e v e n  b e e n  ad o p te d  
b y  th e  le g is la t u r e ,  w h ic h  s e e m s  w h o lly  
u n o b je c t io n a b le . A  p la n  w h ic h  u n ite s  th e  
a d v a n ta g e s  o f a c h a r i ta b le  w ith  th o s e  o f a  p e n a l  
in s t i tu t io n ,  an d  h as  in  v ie w  th a t  im p o r ta n t  end  
of p u n is h m e n t, w h ic h  h as  b e e n  o v e r lo o k e d  in  
a lm o s t  a l l  o u r  o th e r  la w s  -  th e  r e f o r m a t io n  o f
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th e  c r im in a l :  fo r ;  a t  th e  s a m e  t im e  th a t  i t  
p r o m is e s  to  subdue th e  f ie r c e s t  an d  m o s t  
u n g o v e rn a b le  s p ir i ts  b y  s o l i t a r y  c o n fin e m e n t  
and  c o n tin u e d  la b o u r ,  i t  w o u ld  be a k in d  o f 
a s y lu m  to  th a t  v e r y  la r g e  d e s c r ip t io n  o f  
o ffe n d e rs , w ho  a r e  r e n d e r e d  such  b y  th e  d e fe c ts  
o f W u catio n , b y  p e rn ic io u s  c o n n e c tio n s , b y  
in d ig e n c e  o r  b y  d e s p a ir .  T h e s e  i t  w o u ld  k e e p  
a p a r t  f r o m  t h e i r  in fe c t io u s  c o m p a n io n s . (1 )
C r e a t in g  an e n v iro n m e n t  s u ita b le  f o r  r e f le c t io n ,  an d  th e  p re v e n t io n  o f th e  
m o r a l  c o n ta m in a t io n  o f p r is o n e r s  w e r e  th e  k e y n o te s  u n d e r ly in g  th e  
in t ro d u c t io n  o f s o l i t a r y  c o n f in e m e n t g e n e r a l ly .  S o l i ta r y  c o n f in e m e n t  
w as a ls o  in  k e e p in g  w ith  th e  n o tio n  o f a  ' to ta l  in s t itu t io n ' a b le  to  r e a s s e r t  
th e  a u th o r ity  o f th e  s ta te  in  th e  f u l le s t  p o s s ib le  s e n s e , an d  w o u ld  th e r e fo r e  
h a v e  a p p e a le d  to  th o s e  w ho  f e a r e d  th a t  c r im in a ls  w e r e  c h a lle n g in g  th e  
v e r y  f a b r ic  o f s o c ie ty .
T h e  id e a  o f s e p a ra te  c e l lu la r  c o n fin e m e n t so e n th u s ia s t ic a l ly  s u p p o rte d  b y  
R o m i l ly  an d  P a le y ,  and  e m b o d ie d  in  le g is la t io n  b y  B la c k s to n e , E d e n  and  
H o w a rd , w as  f i r s t  p u t in to  p r a c t ic e  as a  s to c k  re s p o n s e  to  c r im in a l  
a c t iv i t y  b y  th e  ju s t ic e s  o f S u ssex  an d  u n d e r  th e  in f lu e n c e  o f th e  D u k e  o f 
R ic h m o n d . H o w e v e r ,  i t  is  n o t c le a r  as to  th e  e x te n t  to  w h ic h  th e  S u ssex  
b e n c h  saw  th is  m o d e  o f p u n is h m e n t as p r i m a r i l y  r e f o r m a t iv e  o r  p u n it iv e .  
H o w a rd  re c o m m e n d e d  c a u tio n  in  th e  a p p lic a t io n  o f s o l i t a r y  c o n f in e m e n t b u t 
th e  S u s s e x  b e n c h , a t le a s t  in  th e  i n i t i a l  s ta g e s  o f i ts  u s e , a p p lie d  th e  
p r in c ip le  w ith  g r e a t  e n th u s ia s m . T h e  W eb b s  c o m m e n te d  th a t  a t  H o r s h a m  
an d  P e tw o r th : -
' . .  . th e  n o v e l p r in c ip le s  o f c e l lu la r  c o n s t r u c t io n ,
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s e p a ra te  c o n fin e m e n t an d  c o n tin u o u s  
e m p lo y m e n t w e r e  so v ig o r o u s ly  a p p lie d  
th a t  th e s e  p r is o n s  b e c a m e  th e  t e r r o r  o f  
th e  lo c a l  c r im in a l  p o p u la t io n . (1 )
B y  th e  en d  o f th e  seco n d  d e c a d e  o f th e  n in e te e n th  c e n tu r y  i t  a p p e a rs ,  
s o l i t a r y  c o n f in e m e n t w as  a p p lie d  b y  th e  b en ch  m u c h  m o r e  s e le c t iv e ly  
and i ts  u s e  a s  a  g e n e r a l  an d  in t e g r a l  p a r t  o f m o s t p r is o n  s e n te n c e s  
h ad  b e e n  a b a n d o n e d . T h is  ch an g e o f p o l ic y  m a y , a t  le a s t  in  p a r t ,  
h a v e  b e e n  p ro m p te d  b y  a r e p o r t  m a d e  d u r in g  a  C o m m o n s  d e b a te  on  
p r is o n  d is c ip l in e  in  1 816  b y  one M r  B e n n e tt , w ho  m o v e d  f o r  an  a c c o u n t  
o f th e  n u m b e rs  o f p r is o n e r s  h e ld  in  P e tw o r th  H o u s e  o f C o r r e c t io n  
b e c a u s e :-
. . .  o f th e  m a n n e r  in  w h ic h  th e s e  p e rs o n s  w e r e  
c o n fin e d , w h ic h  w as  such  as c o u ld  n o t f a i l  to  
m e e t  th e  r e p r o b a t io n  o f th e  H o u s e , th e  p r is o n e r s  
b e in g  k e p t in  a  s ta te  o f th e  m o s t c o m p le te  s o litu d e ,  
in  c e l ls  w ith o u t c a s e m e n ts , an d  w ith o u t  a n y  k in d  
of o c c u p a tio n  o r  m o d e  o f p a s s in g  th e  t im e .  (2 )
B e n n e tt  a ls o  a d d ed  th a t  th e  p r is o n e r s  w e r e  a llo w e d  a m e r e  q u a r te r  o f an  
h o u r  f o r  e x e r c is e  in  th e  p r is o n  y a r d  an d  th a t  th e  's y s te m  o f s o l i t a r y  
c o n fin e m e n t w a s  c a r r ie d  to  such  an  e x te n t , th a t  e v e n  d u r in g  d iv in e  
s e r v ic e  th e  p r is o n e r s  w e r e  co o p ed  up  in  w o o d ed  b o x e s , so th a t  no one  
p r is o n e r  c o u ld  see a n o th e r ' .  (3 ) A l r e a d y  i t  s e e m s , p la n s  w e r e  in  h a n d  
to  m o d ify  th e  r e g im e  o f c o m p le te  s e g re g a t io n  s in c e  B e n n e tt  w a s  in f o r m e d  
th a t : -
. . .  th e  s y s te m  o f s o l i t a r y  c o n f in e m e n t a ro s e  f r o m
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th e  m a n n e r  in  w h ic h  th e  p r is o n  w as  b u i l t ,  
th e r e  b e in g  no c o m m o n  ro o m . T h e  m a g is t r a te s  
w e r e  h o w e v e r  b u ild in g  tw o  ro o m s  o f th a t  
d e s c r ip t io n .  (1 )
B y  th is  p e r io d  th e  ju s t ic e s  a p p e a r  to  h a v e  r e s o r te d  r a t h e r  m o r e  to  th e  
d e v is e  o f h a r d  la b o u r  b y  m e a n s  o f th e  t r e a d w h e e l.  T r e a d w h e e ls  w e r e  
in t ro d u c e d  in to  H o r s h a m , P e tw o r th  and  L e w e s  d u r in g  th e  s e c o n d  d e cad e  
of th e  n in e te e n th  c e n tu ry , an d  th is  m e th o d  o f p u n is h in g  o ffe n d e rs  
a p p e a re d  to  h a v e  w on  th e  g e n e r a l  a p p r o v a l o f th e  b e n c h . In  a  r e p o r t  to  
th e  L e w e s  ju s t ic e s  in  1823  th e  v is i t in g  ju s t ic e s  a p p o in te d  to  in s p e c t  L e w e s  
h ouse o f c o r r e c t io n  r e p o r te d : -
N o  in c o n v e n ie n c e  in  p o in t  o f h e a lth  has  a r is e n  
o r  a p p e a rs  l i k e ly  to  a r is e  f r o m  th a t  m o d e  of 
e m p lo y m e n t an d  th a t  th e y  (th e  v is i t in g  
m a g is t r a te s )  u n d e rs to o d  f r o m  e n q u ir ie s  m a d e  
of th e  k e e p e r  th a t  th e  n u m b e r  o f p r is o n e r s  
w ho, a f t e r  b e in g  s u b je c t  to  th a t  la b o u r ,  h a v e  
a g a in  b e e n  c o m m it te d  a r e  v e r y  s m a l l .  (2 )
T h e  a r r a n g e m e n t  o f p r is o n e r s  in to  c la s s e s  a p p e a rs  to  h a v e  b e e n  fa v o u r e d  
r a t h e r  m o r e  th a n  s e p a ra te  c e l lu la r  c o n f in e m e n t f o r  e a c h  an d  e v e r y  
p r is o n e r .  A t  L e w e s  f o r  e x a m p le  th e  p r is o n e r s  w e r e  a r r a n g e d  in to  e ig h t  
c la s s e s , and  f r e q u e n t  a s s o c ia t io n  w as  a llo w e d  b e tw e e n  th e  p r is o n e r s  o f 
th e  s a m e  c la s s .  T h e  u n t r ie d  w e r e  s e p a ra te d  f r o m  c o n v ic te d  fe lo n s ,  w ho  
w e r e  o fte n  p la c e d  in  s o l i t a r y  c o n f in e m e n t fo r  th e  f i r s t  tw o  m o n th s  o f  
t h e i r  im p r is o n m e n t .  P o a c h e rs  and  s m u g g le rs  w e r e  s e p a ra te d  f r o m  
v a g ra n ts , m is d e m e a n a n ts , fe m a le  p r is o n e r s ,  th o s e  c o n v ic te d  o f d e s e r t in g
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w iv e s  and  f a m i l ie s  an d  'c o m m o n  fe lo n s '.  O f th e  n e w  ho u se  o f c o r r e c t io n  
a t  L e w e s  th e  C o m m it te e  o f th e  S o c ie ty  f o r  th e  Im p r o v e m e n t  o f P r is o n  
D is c ip l in e  n o te d  in  1821
P r is o n e r s  h e r e  a r e  n ow  a r r a n g e d  in to  e ig h t  
c la s s e s . D iv in e  s e r v ic e  is  p e r fo r m e d  tw ic e  
a w e e k . T h e  G o v e rn o r  f r e q u e n t ly  re a d s  to  
th e  p r is o n e r s ,  and th e r e  is  a b ib le  in  e a c h  
and e v e r y  w a r d .  T h e y  a r e  e m p lo y e d  in  
d re s s in g  f la x ,  b e a tin g  h e m p , p ic k in g  o a k u m ;  
th e y  a ls o  m a k e  w h it in g . N o t m u c h  p r o f i t  
a c c ru e s  f r o m  th e s e  e m p lo y m e n ts  b u t th e  
a d v a n ta g e  o f t h e i r  b e in g  o c c u p ie d  is  g r e a t .
T h o s e  c o m m it te d  to  h a r d  la b o u r  h a v in g  one  
s ix th , th e  o th er p r is o n e r s  h a v in g  one h a l f  
t h e i r  e a rn in g s  . . .  T h e  G o v e r n o r  h as  f r e q u e n t ly  
r e c e iv e d  th e  th a n k s  o f g e n t le m e n , f o r  th e  
o r d e r ly  c o n d u c t o f p e rs o n s  w ho  h a v e  b een  
l ib e r a t e d  f r o m  th is  p r is o n  . . .  r e  -  c o m m it ta ls  
a r e  on a v e ra g e  s ix  p e r  c e n t . . .  (1 )
A lth o u g h  L e w e s  h o u se  o f  c o r r e c t io n  w a s  a d m in is te r e d  in  a  m o r e  e n l ig h t ­
en ed  fa s h io n  th a n  H o r s h a m  g a o l o r  P e tw o r th  ho u se  o f c o r r e c t io n  w h e n  
H o w a rd  c o n d u c te d  h is  in v e s t ig a t io n s  in  th e  1 7 7 0 s , n e v e r th e le s s  e v e n  h e r e  
th e  in f lu e n c e  o f H o w a rd  w as  a p p a re n t . In  ab a n d o n in g  th e  u s e  o f a  
r ig o r o u s ,  u n c o m p ro m is in g  an d  r ig id ly  e n fo rc e d  p o l ic y  o f s o l i t a r y  c o n f in e ­
m e n t i t  is  q u e s tio n a b le  as  to  w h e th e r  th e  ju s t ic e s  w e r e  a b a n d o n in g  th e
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b a s ic  p r in c ip le s  la id  dow n b y  H o w a rd  an d  h is  s u p p o r te rs . I t  w o u ld  
a p p e a r  th a t  th e  e a r l i e r  p o l ic y  o f s e p a ra te , s o l i t a r y  im p r is o n m e n t  f o r  
a l l  bu t tw o  h o u rs , w h ic h  w as  a d o p te d  in  G lo u c e s te r s h ir e  an d  B e r k s h ir e  
as w e l l  as  S u s s e x , w a s  e x c e p t io n a l and  p e c u l ia r  to  th o s e  c o u n t ie s . In  
m o v in g  a w a y  f r o m  th is  m o d e  o f p u n is h m e n t, w h ils t  s t i l l  d iv id in g  p r is o n e r s  
in to  c la s s e s  an d  a p p ly in g  th e  p r in c ip le  o f s e p a ra te  c e l lu la r  c o n fin e m e n t  
s e le c t iv e ly  an d  fo r  r e la t iv e ly  s h o r t  p e r io d s ,  th e  ju s t ic e s  w e r e  I  th in k  
^ © ï^ a in in g  t r u e  to  th e  o b je c t iv e s  la id  dow n b y  H o w a rd . W h e th e r  th is  
re a s s e s s m e n t  o f th e  p o l ic y  o f s o l i t a r y  c o n fin e m e n t w as  in s p ir e d  b y  
a l t r u is m  o r  p r a c t ic a l  n e c e s s ity  is  a n o th e r  q u e s tio n . C e r t a in ly  th e  n u m b e r  
of o ffe n d e rs  s e n te n c e d  to  a  p e r io d  o f im p r is o n m e n t ,  p a r t ic u la r ly  d u r in g  
th e  y e a r s  im m e d ia t e ly  fo l lo w in g  th e  en d  o f th e  N a p o le o n ic  W a r s ,  w o u ld  
h a v e  m a d e  a r ig id  p o l ic y  o f s o l i t a r y  c o n f in e m e n t v i r t u a l l y  u n w o rk a b le ,  
g iv e n  th e  c a p a c ity  o f th e  C o u n ty 's  p e n a l in s t i tu t io n s .  In  a  r e p o r t  on 
H o r s h a m  g a o l, p re s e n te d  to  th e  b e n c h  in  1 8 2 2 , i t  w as  r e p o r t e d : -
. . .  T h e r e  a r e  a t p r e s e n t  t h i r t y  s ix  c e l ls  fo r  
c r im in a ls ,  th e y  a r e  good  as  to  s iz e ,  tw o  
p r is o n e r s  o r  e v e n  th r e e  a r e  s o m e t im e s  p u t 
in to  a c e l l  . . .  (1 )
1. 4 th  R E P O R T  O F  C O M M IT T E E  O F  T H E  S O C IE T Y  F O R  T H E  
IM P R O V E M E N T  O F  P R IS O N  D IS C IP L IN E . (1 8 1 1  L O N D O N  E .  S . R . O . )
M IC H A E L  IG N A T IE F F  A L S O  ID E N T IF IE S  O V E R C R O W D IN G  A S  O N E  
R E A S O N  T O  E X P L A IN  A  G E N E R A L  A B A N D O N M E N T  O F  IS O L A T IO N  
A S  A  M E A N S  O F  P U N IS H M E N T  A F T E R  T H E  P R E C IP IT O U S  R IS E  IN  
C O M M IT T A L S  F O L L O W IN G  T H E  'S T A R V A T IO N  Y E A R S ' O F  1 7 9 8  -  1 8 0 1 .  
IG N A T IE F F  :O P  C IT  p i 03
184
C O N C L U S IO N
A n y  in v e s t ig a t io n  th a t  r e l ie s  to  a  s ig n if ic a n t  e x te n t on th e  'o f f ic ia l '  re c o rd s  
o f r e c o r d e d  c r im in a l  a c t iv i t y  m u s t c o n fro n t  th e  p ro b le m s  p re s e n te d  b y  th e  
e lu s iv e  'd a r k  f ig u r e '  o f c r im e .  T h e  d i f f ic u l t ie s  o f d e te c t io n , th e  p a s s iv e  
and  d is c r e t io n a r y  n a tu re  o f m e th o d s  o f p ro s e c u t io n , th e  u n d o u b ted  
o p e ra t io n  o f an  in f r a - ju d ic ia l  s y s te m  o f c r im in a l  ju s t ic e  and  th e  v a r i a ­
b i l i t y  w ith  w h ic h  o ffe n c e s , p a r t ic u la r ly  th o s e  d e a lt  w ith  b y  s u m m a r y  t r i a l ,  
w e r e  r e c o r d e d  c o m b in e  to  r e n d e r  th e  r e l i a b i l i t y  o f d o c u m e n te d  c r im e  
v e r y  d o u b tfu l. H o w e v e r ,  i t  is  th e  c a s e  th a t  f lu c tu a t io n s  in  th e  le v e l  o f  
r e c o r d e d  c r im e  do show  v e r y  d is c e r n a b le  p a t te r n s ,  an d  th e s e  p a t te rn s  
m a y  n o t be as  in e x p lic a b le  and as in c o m p re h e n s ib le  as  an  i n i t i a l  s o r t ie  
in to  d o c u m e n te d  c r im e  m ig h t  s u g g e s t. If,' as  s e e m s  to  b e  th e  c a s e , th e  
C o u r t  o f Q u a r t e r  S e s s io n s  d id  n o t p r e s e n t  to  th e  p o te n t ia l  p r o s e c u to r  a  
fo r m id a b le  an d  v i r t u a l l y  in a c c e s s ib le  m e a n s  o f s e e k in g  r e d r e s s  an d  i f ,  as 
re c e n t  e v id e n c e  s u g g e s ts  (1 ) th e  f lu c tu a t io n s  in  th e  le v e l  o f r e c o r d e d  c r im e  
w e r e  n o t p r i r n a r i l y  th e  r e s u l t  o f such  d e v e lo p m e n ts  as P a r l i a m e n t a r y  
r e w a r d s  and th e  p ro v is io n  o f p r o s e c u to r 's  e x p e n s e s  o r  th e  e s ta b lis h m e n t  
o f lo c a l  p ro s e c u t in g  s o c ie t ie s ,  th e n  i t  is  p e r f e c t ly  v a l id  to  d r a w  up o n  th e  
r e la t io n s h ip  b e tw e e n  d o c u m e n te d  c r im e  an d  lo c a l  s o c ia l  an d  e c o n o m ic  
c o n d it io n s  to  e n h an ce  o u r  u n d e rs ta n d in g  o f c r im in a l  b e h a v io u r .
T h e  c r im in a l  b u s in e s s  o f th e  S u ssex  C o u r t  o f Q u a r t e r  S e s s io n s , f o r  m o s t  
o f th e  p e r io d  in v e s t ig a te d , e x te n d e d  to  th e  h e a r in g  o f q u ite  s u b s ta n t ia l  
g ra n d  la r c e n y  o ffe n c e s , in  a d d it io n  to  th e  m o r e  u s u a l c a ta lo g u e  o f p e t ty
1. P e t e r  K in g  'P r o s e c u t io n s ,  c o u r ts  an d  c o m m u n ity  c o n c e rn s  
in  E s s e x  1790  -  1 8 0 0 ' u n p u b lis h e d  p a p e r  g iv e n  a t  a  c o n fe re n c e  
on th e  H is t o r y  o f L a w , L a b o u r  and C r im e ,  U n iv e r s i t y  o f W a r w ic k ,  
S e p te m b e r  1 9 8 3 . See a ls o , D o u g la s  H a y , 'W a r ,  D e a r th  an d  T h e f t  
in  th e  E ig h te e n th  C e n tu r y '.  'T h e  R e c o r d  o f th e  E n g lis h  C o u r t s ' .
P a s t  an d  P r e s e n t . N o  95  M a y  1982
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la r c e n y  c h a rg e s  and  m in o r  m is d e m e a n o u r s . T h e  m o s t  s ig n if ic a n t  
c h a r a c t e r is t ic  o f r e c o r d e d  la r c e n y  fo c u s e s  upon  th e  s u b s ta n t ia l u p tu rn  
in  th is  k in d  o f c r im in a l  a c t iv i t y  in  th e  y e a r s  im m e d ia te ly  fo l lo w in g  th e  
end  o f th e  N a p o le o n ic  W a r s .  In  e x p la in in g  th is  g e n e r a l  d e p a r tu r e  f r o m  
th e  m o r e  r e g u la r  p a t te r n  o f th e f t  a  n u m b e r  o f p o s s ib i l i t ie s  s e e m e d  
w o r th y  o f in v e s t ig a t io n .  F i r s t l y ,  i f  f lu c tu a t io n s  in  th e  p r ic e  o f g r a in  
p ro v id e  a v a l id  in d ic a to r  as  to  th e  c h a n g in g  s o c ia l  an d  e c o n o m ic  'h e a lth '  
o f a lo c a l  c o m m u n ity , an d  i f  h ig h  g r a in  p r ic e s  h a d  th e  e f fe c t  o f b r in g in g  
s ig n if ic a n t  n u m b e rs  o f p e o p le  to  a  s ta te  o f r e a l  n e e d  an d  d e s p a ir ,  th e n  
th e  r e la t io n s h ip  b e tw e e n  th e  le v e l  o f d o c u m e n te d  la r c e n y  an d  th e  p r ic e  
of w h e a t d e s e rv e s  c a r e fu l  c o n s id e ra t io n . T o  e x a m in e  r e c o r d e d  c r im e  
as a 'p o s i t iv e ' r e c o r d  o f th e  b e h a v io u r  o f th e  p o p u la c e  an d  n o t m e r e ly  as  
a  r e s u l t  o f ch an g es  in  th e  'c r im in a l  ju s t ic e  s y s te m ' e m b ra c e s  D o u g la s  
H a y 's  c o n te n tio n  th a t  'o f f i c ia l l y  r e c o r d e d  c r im e  m u s t be th e  n e t  r e s u l t  
o f b o th  th e  b e h a v io u r  o f th o s e  s u b je c t to  th e  la w  an d  th o s e  c o n t r o l l in g  i t ' .  
(1)
S e c o n d ly , a t  th e  o th e r  end  o f th e  s p e c tru m , c h a n g e s  in  th e  n a tu r e  of. th e  
's y s te m ' of c r im in a l  ju s t ic e ,  such  as  c h a n g e s  in  th e  c r im in a l  la w  o r  th e  
p r o v is io n  o f r e w a r d s  f o r  p ro s e c u t io n , in  a d d it io n  to  'p r iv a t e '  m e a s u re s  
d ir e c te d  as e a s in g  th e  b u rd e n  o f p ro s e c u t io n  w h ic h  in v a r ia b ly  b e f e l l  th e  
v ic t im ,  m a y  a ls o  h a v e  s e rv e d  as a  s t im u lu s  to  r e c o r d e d  c r im in a l  a c t iv i t y .
W ith  r e g a r d  to  g r a in  p r ic e s  h o w e v e r ,  i t  w as  c e r t a in ly  n o t th e  c a s e  th a t  
h ig h  p r ic e s  r e s u lte d  in  a  s ig n if ic a n t ly  l a r g e r  n u m b e r  o f p e o p le  b e in g  
in d ic te d  an d  b ro u g h t b e fo re  th e  b e n c h  f o r  th e f t .  T h e  b u rs ts  o f h ig h  g r a in  
p r ic e s  d u r in g  th e  la s t  d e c a d e  o f th e  e ig h te e n th  c e n tu r y ,  an d  s u b s e q u e n tly
1. H a y  D .  'W a r ,  D e a r th  an d  T h e f t  in  th e  E ig h te e n th  C e n tu ry :
T h e  R e c o r d  o f th e  E n g lis h  C o u r ts ' ,  P a s t  an d  P r e s e n t
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d u r in g  th e  p ro lo n g e d  p e r io d  o f w a r ,  d id  n o t p u s h  th e  r u r a l  p o p u la tio n  
of S u ssex  to  th e  b r in k  o f c r im in a l  b e h a v io u r  and  b e y o n d . I t  s e e m s  
u n l ik e ly  to o  th a t  th e  v a r io u s  p r iv a te  an d  s ta te  in i t ia te d  s c h e m e s  d e s ig n e d  
to  s t im u la te  o r  f a c i l i t a t e  th e  p ro c e s s  o f d e te c t io n  an d  p ro s e c u t io n  w o u ld  
h a v e  h a d  a  s ig n if ic a n t  im p a c t  u p o n  th e  v o lu m e  o f la r c e n y  o ffe n d e rs  b ro u g h t  
b e fo re  th e  ju s t ic e s .  P e t e r  K in g , in  h is  e x a m in a t io n  o f E s s e x  p ro s e c u t in g  
a s s o c ia t io n s , c o n c lu d e s
P a r l ia m e n t a r y  re w a r d s  and  th e  p r o v is io n  of 
e x p e n s e s  p a y m e n ts  to  p ro s e c u to rs  w e r e  n o t  
e s p e c ia l ly  s u c c e s s fu l in  p e rs u a d in g  v ic t im s  
to  in i t ia t e  ju d ic a i l  p ro c e e d in g s  in  th e  
e ig h te e n th  c e n tu r y .  T h e  s m a l le r  r e w a r d s  
o f fe r e d  b y  p ro s e c u t io n  a s s o c ia t io n s  w e r e  
e q u a lly  , in e f fe c t iv e  in  e n c o u ra g in g  n o n ­
m e m b e rs  to  b e c o m e  in v o lv e d  w h ile  th e  
s u b s c r ib e rs  th e m s e lv e s  a p p e a r  to  h a v e  show n  
l i t t l e  in c l in a t io n  to  ch an g e t h e i r  
d is c r e t io n a r y  h a b its  w h en  d e a lin g  w ith  
o ffe n d e rs  . . .  (1 )
J . M .  B e a t t ie  w a s  e q u a lly  d o u b tfu l as to  th e  im p o r ta n c e  o f p ro s e c u t in g  
a s s o c ia t io n s  w h en  h e  w r o t e :-
M y  im p r e s s io n  o f such  o rg a n is a t io n s  . . .  
is  th a t  th e y  w e r e  s h o r t  l iv e d ,  th a t  th e y  w e re  
s u p p o rte d  b y  th o s e  w e a lth y  enough  to  p ro s e c u te  
on t h e i r  o w n , an d  th a t  th e y  p ro b a b ly  d id  n o t 
h a v e  a  v e r y  g r e a t  im p a c t  on th e  n u m b e rs  o f
1 . P E T E R  K IN G  O P  C IT  p31 -  32
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o ffe n d e rs  c h a rg e d  . .  . (1 )
T h e  e v id e n c e  f o r  S u s s e x  su g g ests  a f i r m  r e la t io n s h ip  b e tw e e n  Q u a r te r  
S ess io n s  la r c e n y  in d ic tm e n ts  and  th e  a g r ic u l t u r a l  d e p re s s io n  th a t  c h a r a c t e r ­
iz e d  th e  p o s t -w a r  y e a r s .  T h e  C o u n ty 's  a g r ic u l t u r a l  b a s e  w as  fu n d a m e n ­
t a l l y  w e a k , b u t th e  d e c lin e  o f a l t e r n a t iv e  in d u s t r ie s  h a d  p u s h e d  a g r ic u l t u r e  
to  th e  e c o n o m ic  f o r e f r o n t  -  a  p ro c e s s  g iv e n  g r e a t  im p e tu s  d u r in g  th e  
t e m p o r a r y  p r o s p e r i t y  o f th e  F re n c h  R e v o lu t io n a r y  and  N a p o le o n ic  W a r s .
T h e  d is ru p t io n  o f a g r ic u l tu r e  d u r in g  th e  a f t e r m a t h  o f p ro lo n g e d  w a r  w as  
as s h a r p ly  f e l t  h e r e  as  a n y w h e re , an d  th e  d e t r im e n ta l  s ta te  o f th e  la b o u r  
m a r k e t  b ro u g h t p ro b le m s  o f u n d e r -e m p lo y m e n t  and  u n e m p lo y m e n t m o r e  
d i r e c t ly  in to  fo c u s . U n d o u b te d ly , r e tu r n in g  e x -s e r v ic e m e n  h e ig h te n e d  
c o m p e t it io n  in  th e  la b o u r  m a r k e t ,  an d  in  a l l  p r o b a b i l i t y  c o n tr ib u te d  d i r e c t ly  
to  th e  in c r e a s e  in  c e r ta in  c a te g o r ie s  o f c r im e ,  bu t th e  e c o n o m ic  c o n d it io n s  
w h ic h  m a y  h a v e  m i l i t a t e d  a g a in s t  a  s m o o th  r e t u r n  to  c iv i l ia n  l i f e  h a d  a  
m o r e  g e n e r a l  im p a c t  upon  th e  in d ig e n o u s , in d ig e n t  p o p u la t io n , w ho  tu r n e d  
to  th e f t  in  g r e a t e r  n u m b e r s .  T h e  y e a r s  o f h ig h  p r ic e s  c e r t a in ly  h o n e d  th e  
m a c h in e r y  o f b o th  f o r m a l  a n d , m o r e  im p o r ta n t ly ,  in f o r m a l  c h a r i t y  an d  th e  
w o r s t  e f fe c ts  o f t e m p o r a r y  s h o rtg a g e  w e r e  c u s h io n e d . T h e  lo n g e r  t e r m  
d if f ic u l t ie s  p re s e n te d  b y  a  c o n jt r a c t in g  m a r k e t  f o r  la b o u r  r e q u ir e d  a  m o r e  
in v e te r a te  an d  d u ra b le  s o lu t io n  an d  c o u ld n o t be d e a lt  w ith  on th e  s a m e  b a s is ,
O ffe n d e rs  b ro u g h t up  u n d e r  th e  v a r io u s  s ta tu te s  r e la t in g  to  g a m e  fe a tu r e  
q u ite  p r o m in e n t ly  in  th e  c r im in a l  w o r k  o f th e  m a g is t r a c y ,  th o u g h  su ch  
o ffe n d e rs  w e r e  m u c h  m o r e  l i k e ly  to  h a v e  fo u n d  th e m s e lv e s  b e fo re  an  
in d iv id u a l  m a g is t r a te  fa c in g  s u m m a r y  t r i a l  th a n  b e fo re  th e  f u l l  c o u n ty  
b e n c h  in  Q u a r te r  S e s s io n s . I t  is  p o s s ib le  th a t  s u m m a r y  t r i a l  f o r  g a m e
1. B E A T T IE  J . M .  'J U D IC IA L  R E C O R D S  A N D  T H E  M E A S U R E M E N T  
O F  C R IM E  IN  E IG H T E E N T H  C E N T U R Y  E N G L A N D ' K N A F L A  A . , 
C R IM E  A N D  C R IM IN A L  J U S T IC E  IN  E U R O P E  A N D  C A N A D A .  
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la w  o ffe n d e rs  p ro v e d  m o r e  r e l ia b le ,  an d  w as  t h e r e fo r e  v ie w e d  m o re  
f a v o u r a b ly  b y  th o s e  w is h in g  to  see  th e  g a m e  code e f fe c t iv e ly  e n fo rc e d ,  
th a n  th e  m o r e  open  p ro c e e d in g s  o f Q u a r t e r  S e s s io n s . I t  is  e q u a lly  l i k e ly  
th a t  th e  a d d it io n  o f la r g e  n u m b e rs  o f g a m e  la w  o ffe n d e rs  to  th o s e  fa c in g  
t r i a l  b e fo re  th e  ju s t ic e s  in  Q u a r t e r  S e s s io n s , p a r t ic u la r ly  d u r in g  th e  
p o s t -w a r  y e a rs  w h e n  re c o r d e d  g a m e  la w  c o n v ic t io n s  w e r e  a t  t h e i r  
h ig h e s t , w o u ld  h a v e  p la c e d  an  in to le r a b le  s t r a in  on th e  c r im in a l  m a c h in e r y  
o f th e  c o u r t .  T h e  d e v e lo p m e n t o f th is  b ra n c h  o f s u m m a r y  ju s t ic e  is  
c e r t a in ly  c o m m e n s u ra te  w ith  th e  t r a n s f e r  o f a  good d e a l o f a d m in is t r a t iv e  
b u s in e s s  to  th e  s in g le  ju s t ic e  o f th e  p e a c e .
C o n v ic t io n s  u n d e r  th e  g a m e  la w s , l ik e  th o s e  f o r  la r c e n y ,  show  a  su b ­
s ta n t ia l  p o s t -w a r  in c r e a s e  and  th is  su g g es ts  th a t  th e  p a t te r n  o f th e f t  an d  th a t  
of p o a c h in g  w e r e  to  an  e x te n t d ic ta te d  b y  s im i la r  c o n d it io n s . H o w e v e r ,  
th e  l im i t e d  e v id e n c e  o f Q u a r t e r  S e s s io n s  g a m e  la w  c o n v ic t io n s  s u g g es ts  
a  s tro n g  r e g io n a l  v a r ia t io n  in  th e  le v e l  o f su ch  o ffe n c e s , w ith  th e  'c lo s e d ' 
p a r is h e s  o f th e  s o u th -w e s t  fe a tu r in g  m u c h  m o r e  p r o m in e n t ly  h e r e  th a n  
th e  'o p e n ' W e a ld e n  p a r is h e s .
O f th e  n o n -p r o p e r ty  o ffe n c e s  b ro u g h t b e fo re  th e  ju s t ic e s  in  Q u a r t e r  S e s s io n s  
v a g ra n c y  an d  a s s a u lt  w e r e  th e  m o s t f r e q u e n t ly  r e c o r d e d . I t  is  v e r y  u n l ik e ly  
th a t  ju s t ic e s  a c t in g  outcof s e s s io n s  w o u ld  n o t h a v e  e n c o u n te re d  v e r y  m a n y  
in s ta n c e s  o f b o th  a s s a u lt  an d  v a g ra n c y  and  i t  is  e q u a lly  u n l ik e ly  th a t  a l l  
such  o ffe n d e rs  -  r e g a r d le s s  o f th e  c ir c u m s ta n c e s  o r  s e r io u s n e s s  o f th e  
o ffe n c e  -  w o u ld  h a v e  b e e n  b ro u g h t b e fo re  th e  f u l l  C o u r t  o f Q u a r t e r  S e s s io n s . 
I f  th e  in f o r m a l  'a r r a n g e m e n ts ' o f th e  ju s t ic e s  a c tin g  out o f s e s s io n s  h ad  
b e e n  s u b je c t to  th e  s a m e  m e th o d ic a l d o c u m e n ta t io n  as c e r t a in  o th e r  b ra n c h e s  
o f th e  s y s te m  o f c r im in a l  ju s t ic e ,  th e n  one w o u ld  c e r t a in ly  e x p e c t to  see  
in s ta n c e s  o f m in o r  a s s a u lt  and  s im p le  v a g ra n c y  fe a tu r in g  a t  th e  f o r e f r o n t  
o f su ch  r e c o r d s .  O nce a s s a u lt  c a s e s  h a d  b e e n  b ro u g h t b e fo re  th e  ju s t ic e s
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in  Q u a r te r  S e s s io n s  th e re  w a s  a m a r k e d  te n d e n c y  to  d e a l w ith  th e s e  
o ffe n d e rs  le s s  h a r s h ly  th a n  th o s e  b ro u g h t up on p r o p e r ty  c r im e s .  T h o u g h  
th e r e  w as  a  g e n e r a l  in c r e a s e  in  th e  n u m b e r  o f a s s a u lt  c o n v ic tio n s  d u r in g  
th e  y e a r s  e x a m in e d , th e  d r a m a t ic  in c r e a s e  in  p o s t - w a r  p r o p e r ty  c r im e  
w as  n o t r e f le c te d  in  a s s a u lt  c o n v ic t io n s  to  th e  s a m e  e x te n t . T h e  d e p re s s io n  
o f th e  p o s t -w a r  y e a r s  d id  n o t le a d  to  a p r im a  fa c ie  in c r e a s e  in  s im p le  
c o m m u n ia l v io le n c e .
T h e  le v e l  o f Q u a r t e r  S ess io n s  v a g ra n c y  c o n v ic t io n s  r e m a in e d  c o n s is te n t ly  
h ig h  f o r  m o s t  o f th e  p e r io d  in v e s t ig a te d  an d  c o n c e rn  a t  th e  le v e l  o f  
v a g ra n c y  w as  a c o n s ta n t th e m e  in  th e  o r d e r s  o f th e  C o u n ty  b en ch  to  lo c a l  
p a r is h  o f f ic e r s .  C e r t a in ly  th e  p u n is h m e n ts  im p o s e d  on m a n y  v a g ra n ts  -  
b o th  m a le  an d  fe m a le  -  r e f le c t  th e  i r r i t a t i o n  w ith  w h ic h  th e  ju s t ic e s  
v ie w e d  th e  C o u n ty 's  t r a n s ie n t  p o p u la t io n . T h e  f ig u r e s  f o r  v a g ra n c y ,  
p e rh a p s  m o r e  th a n  a n y  o th e r  c a te g o r y  o f 'c r i m e ' ,  w e r e  in  a l l  p r o b a b i l i t y  
as m u c h  th e  r e s u l t  o f m e a s u re s  o f 'c o n tro l' an d  th e  e f f ic ie n c y  o f th e  lo c a l  
o f f ic ia ls  in  d e a lin g  w ith  such  o ffe n d e rs  as a n y  o th e r  s in g le  f a c t o r ,  g iv e n  
th a t  th e  im p e tu s  f o r  b r in g in g  v a g ra n ts  to  c o u r t  c a m e  f r o m  w ith in  th e  lo c a l  
ju d ic ia l  an d  a d m in is t r a t iv e  m a c h in e  r a t h e r  th a n  o u ts id e  i t .  T h u s  th e  
r e la t iv e ly  s ta b le  p o s t - w a r  v a g ra n c y  le v e l  m a y  be s e e n  as a  r e s u l t  o f a  
g r e a t e r  d e g re e  o f f l e x ib i l i t y  on th e  p a r t  o f lo c a l  o f f ic ia ls  d u r in g  a  
p ro lo n g e d  p e r io d  o f d e p re s s io n , o r  as th e  r e s u l t  o f a  g e n e r a l  d is in c l in a t io n  
on th e  p a r t  o f th e  p o o r  to  le a v e  th e  r e la t iv e  s e c u r i t y  o f t h e i r  p a r is h  o f 
s e t t le m e n t .  T h e  p o in t  r e m a in s  h o w e v e r ,  th a t  v a g ra n ts  w e r e  r e g a r d e d  b y  
th e  b en ch  as m o r e  th a n  ju s t  an  a d m in is t r a t iv e  p r o b le m  an d  th a t  m a n y  su ch  
o ffe n d e rs  w e r e  p u n is h e d  as s e v e r e ly  as a n y  o th e r  c a te g o ry  o f c r im in a l .
A m o r e  g e n e r a l  p o in t w h ic h  is  p e rh a p s  w o r th  u n d e r l in in g  is  th a t  w o m e n  
w e r e  m u c h  le s s  a c t iv e  p a r t ic ip a n ts  in  b o th  p r o p e r ty  c r im e  an d  c r im e s  
a g a in s t  th e  p e rs o n  th a n  m e n . T h e f t  p a r t ic u la r ly  w as  d o m in a te d  b y  m a le  
o ffe n d e rs  an d  th e  p o s t -w a r  d e p re s s io n  h a d  l i t t l e  im p a c t  u p o n  fe m a le
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la r c e n y .  Such a s itu a t io n  m a y  w e l l  s a y  m o r e  a b o u t th e  s o c ia l  c o n s tra in ts  
fa c in g  w o m e n  in  a  r u r a l  c o m m u n ity  th a n  a n y  o th e r  s in g le  f a c t o r .
T h e  S u s s e x  ju s t ic e s  w e r e  a t  th e  f o r e f r o n t  o f th e  la te  e ig h te e n th  c e n tu ry  
m o v e m e n t  f o r  p e n a l r e f o r m ,  and  b y  th e  t u r n  o f th e  c e n tu ry  th e y  h a d  tu rn e d  
im p r is o n m e n t  w ith in  th e  C o u n ty  f r o m  a n  u n s y s te m a t ic ,  ra n d o m  an d  
e q u iv o c a l m o d e  o f p u n is h m e n t in to  a  m o r e  r a t io n a l  an d  s y s te m a tic  
p u n it iv e  m e a s u r e .  A lth o u g h  th e  C o u n ty  b e n c h  c o n tin u e d  to  u s e  a  w id e  
v a r ie t y  o f m e a s u re s  to  d e a l w ith  o f fe n d e rs , f r o m  t r a n s p o r ta t io n  to  th e  
s im p le  f in e ,  im p r is o n m e n t  b e c a m e  th e  s ta n d a rd  re s p o n s e  to  m o s t  k in d s  
of o ffe n c e  c o m m it te d  w ith in  th e  C o u n ty  tv an d  in  p a r t ic u la r  f o r  g ra n d  an d  
p e tty  la r c e n y  o f fe n d e rs . T h e  p u n it iv e  p o l ic y  o f th e  ju s t ic e s  in  Q u a r t e r  
S ess io n s  w as  c h a r a c te r iz e d  b y  a s u b s ta n t ia l d e g re e  o f f l e x i b i l i t y  an d  
d is c r e t io n ,  w h ic h  w as  e n h a n c e d  r a t h e r  th a n  d im in is h e d  b y  th e  n e w  p e n a l  
m e a s u re s  im p le m e n te d  b y  th e  b e n c h . T h e  te c h n ic a l  d e f in it io n  o f an  
o ffe n c e  o r  such c o n s id e ra t io n s  as th e  v a lu e  o f s to le n  p r o p e r ty  d id  n o t  
d ic ta te  th e  s e v e r i t y  o f th e  p u n is h m e n t im p o s e d  b y  th e  ju s t ic e s ,  w ho  
s e e m e d  to  h a v e  p a id  a t le a s t  as  m u c h  r e g a r d  to  th e  r e c o r d  o f a n  o ffe n d e r  
and  in  a l l  p r o b a b i l i t y  h is  'c h a r a c t e r ' ,  f a m i ly  r e s p o n s ib i l i t ie s  an d  th e  
c irc u m s ta n c e s  o f th e  o ffe n c e . In  s h o r t ,  th e  'd e l ic a c y  an d  c ir c u m s p e c t io n '  
th a t  D o u g la s  H a y  id e n t i f ie s  as b e in g  so c r u c ia l  to  th e  id e o lo g ic a l  fu n c t io n  
o f th e  e ig h te e n th  c e n tu ry  c r im in a l  code w a s  p la in ly  v is ib le  in  th e  c o m m o n ­
p la c e  d e a lin g s  o f th e  ju s t ic e s  in  Q u a r t e r  S e s s io n s .
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B IB L IO G R A P H Y
P r i m a r y  M a n u s c r ip t  S o u rc e s
E a s t  S u ssex  C o u n ty  R e c o r d  O ff ic e
Q O /E W  25  
Q O / e W  26  
Q O /E W  27  
Q O / e W  28  
Q O /E W  29 
Q O / e W  30 
Q O /e W  31 
Q O /e W  32 
Q O /E W  33 
Q O /E W  34  
Q O /E W  35  
Q O / e W  36 
Q O / e W  37 
Q O /e W  38  
Q O /E W  39  
Q O /E W  40  
Q O /E W  41 
Q O /E W  42  
Q O / e W  43  
Q O /e W  44
J a n u a ry  1 7 7 5 - J u ly  1778  
J u ly  1 7 7 8 -O c to b e r  1781  
J a n u a ry  1 7 8 2 -  F e b ,  1785  
A p r i l  1 7 8 5 -D e c .  1787
J a n u a ry  1 7 8 8 - J u ly  1790  
J u ly  1 7 9 0 - J a n u a ry  1793  
J a n u a ry  1 7 9 3 -N o v . 1795
J a n u a ry  1 7 9 6 - A p r i l  1798  
J u ly  1 7 9 8 -J u ly  1800  
J u ly  1 8 0 0 - J a n u a ry  1802  
J a n u a ry  1 8 0 2 - J a n . 1 8 0 4  
J a n u a ry  1 8 0 4 - O c t. 1805  
O c to b e r  1 8 0 5 - J u ly  1 806  
J u ly  1 8 0 6 - June 1808  
J u ly  1 8 0 8 -O c to b e r  1810  
O c to b e r  1 8 1 0 - Jan . 1813  
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Q A F / 2 / I / e S 
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Q P /E W  2 - 6
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In d ic tm e n t  B o o k s
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Q A P / 2 / E U  -  E 1 4  " " " " " " ti
Q A p / 3 / E 5 /  1 - 2  B a t t le  H o u s e  o f C o r r e c t io n
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L a s le t t ,  P .  e t a l .  B a s ta r d y  an d  Its  C o m p a r a t iv e  H is to r y .
E d w a r d  A r n o ld ,  1 9 8 0 .
L a s le t t ,  P .  F a m i ly  L i f e  and  I l l i c i t  L o v e  in  E a r l i e r  G e n e ra t io n s ;
E s s a y s  in  H is t o r ic a l  S o c io lo g y . C . U . P .  1 9 7 7 .
L o w e r  son. J . A  S h o rt H is t o r y  o f S u s s e x .
W i l l ia m  D a w s o n  an d  Son, 1 9 8 0 .
M a lc o lm s  on, R .  W . L i f e  and  L a b o u r  in  E n g la n d . 1 7 0 0 -1 7 8 0 .
H u tc h in s o n , 1 9 8 1 .
M a r s h a l l ,  D .  T h e  E n g lis h  P o o r  in  th e  E ig h te e n th  C e n tu ry .
R o u t le d g e , 1 9 2 6 .
M a r s h a l l ,  J . D .  T h e  O ld  P o o r  L a w  1 7 9 5 -1 8 3 4 .  M a c m il la n ,  1 9 6 8 .
M e l l in g ,  E .  C r im e  an d  P u n is h m e n t . K e n t is h  S o u rc e s  V I .
M a id s to n e , 1 9 6 9 .
M e y n e l l ,  E .  S u s s e x . L o n d o n  1 9 4 7 .
M in g a y , G . E .  E n g lis h  L a n d e d  S o c ie ty  in  th e  E ig h te e n th  C e n tu r y .
L o n g m a n s , 1 9 6 3 .
M in g a y , G . E .  T h e  G e n tr y ;  R is e  an d  F a l l  o f a R u lin g  C la s s .
L o n g m a n s , 1 9 7 6 .
M o i r ,  E .  T h e  J u s tic e  o f th e  P e a c e . P e n g u in , 1 9 6 9 .
M u n c h e , P .  B . G e n t le m a n  and P o a c h e r s .  T h e  E n g lis h  G a m e  L a w s  1 6 7 1 - 1 83 
C . U . P .  1 9 8 1 .
N e w b y , H .  T h e  D e f e r e n t ia l  W o r k e r ;  A S tu d y  o f  F a r m  W o r k e r s  in  
E a s t  A n g l ia .  A l le n  L a n e , 1 9 7 7 .
O x le y , G . W . _ P o o r  R e l i f  in  E n g la n d  an d  W a le s  1 6 0 1 -1 8 3 4 .
N e w to n  A b b o tt , 1 9 1 4 .
P a lm e r ,  M . (E d )  T h e  O n s e t o f In d u s t r ia l is a t io n .
N o tt in g h a m , 1 9 8 0 .
P e r k in ,  H . T h e  O r ig in s  o f M o d e rn  E n g lis h  S o c ie ty  1 7 8 0 -1 8 8 0 .
R o u t le d g e , 1 9 6 9 .
P e r k in ,  H .  _The S tru c tu re d  C ro w d ; E s s a y s  in  S o c ia l H is t o r y .
H a r v e s t e r ,  1 9 8 1 .
R a d z in o w ic z , L .  A  H is t o r y  o f E n g lis h  C r im in a l  L a w  and  its  A d m in is t r a t io n
- f r o m  1 7 5 0 . 3 V o ls .  L o n d o n , 1 9 4 8 .
R o s e , M .  (E d )  T h e  E n g lis h  P o o r  L a w  1 7 8 0 -1 9 3 0 .
D a v id  an d  C h a r le s ,  1 9 7 1 .
jRude, G . T h e  C ro w d  in  H is t o r y  1 7 3 0 -1 8 4 8 .
N e w  Y o r k ,  1 9 6 6 .
S haw , A .  G . L .  C o n v ic ts  an d  th e  C o lo n ie s ;  A  S tu d y  o f P e n a l  T r a n s p o r ta t io n  
f r o m  G r e a t  B r i t a in  an d  I r e la n d  to  A u s t r a l ia  an d  P a r t s  o f 
th e  B r i t is h  E m p ir e .
F a b e r ,  1 9 6 6 .
S h e lto n , W . J . E n g lis h  H u n g e r  an d  In d u s t r ia l  D is o r d e r s ;  A  S tu d y  o f
S o c ia l C o n f l ic ts  D u r in g  th e  F i r s t  D e c a d e  o f G e o rg e  I l l ' s 
_ Ile ig n .
M a c m il la n ,  1 9 7 3 .
S la te r ,  G . T h e  E n g lis h  P e a s a n t r y  an d  th e  E n c lo s u r e  of th e  C o m m o n  F ie ld s . 
L o n d o n  1 9 0 5 .
S tep h en , H . T .  N e w  C o m m e n ta r ie s  on th e  L a w s  o f E n g la n d .
V o ls  I  -  IV  G a r la n d  P u b lic a t io n s , 1 9 7 9 .
S te v e n s o n , J . , and  Q u in a u lt ,  R .  (E d s ) P o p u la r  P r o t e s t  an d  P u b lic  O r d e r ;
S ix  S tu d ie s  in  B r i t i s h  H is t o r y .
1790  -  1 9 2 0 .
-G eorge A l le n  and  U n w in , 1974
S te v e n s o n , J . P o p u la r  D is tu rb a n c e s  in  E n g la n d  1 7 0 0 -1 8 7 0 .
L o n g m a n , 1 9 7 9 .
S tra t to n , J . M . A g r ic u l t u r a l  R e c o rd s  John B a k e r ,  1 9 7 8 .
T a te ,  W . E .  A  H a n d lis t  o f S u ssex  In c lo s u r e  A w a r d s .
S. A .  S. R .  O . P u b lic a t io n  N o  1.
T a y lo r ,  G . T h e  P r o b le m  o f P o v e r t y  1 6 6 0 -1 8 3 4 .
L o n g m a n s , 1 9 6 9 .
T h o m p s o n , E . P .  T h e  M a k in g  o f th e  E n g lis h  W o rk in g  C la s s .
P e n g u in , 1 9 6 8 .
T h o m p s o n , E . P .  W h ig s  and  H u n te r s :  T h e  O r ig in s  o f th e  B la c k  A c t .
A l le n  L a n e , 1 9 7 5 .
T h o m p s o n , F . M . L .  E n g lis h  L a n d e d  S o c ie ty  in  th e  N in e te e n th  C e n tu ry .
R o u tle d g e , 1 9 6 3 .
T o b ia s , J . J . C r im e  and  P o l ic e  in  E n g la n d  1 7 0 0 -1 9 0 0 .
G i l l  an d  M a c m il la n ,  1 9 7 9 .
T o b ia s , J . J . N in e te e n th  C e n tu ry  C r im e :  P r e v e n t io n  an d  P u n is h m e n t . 
D a v id  and  C h a r le s ,  1 9 7 2 .
V ic t o r - C o o k ,  W . T h e  S to ry  o f S u s s e x .
C h ic h e s te r ,  1 9 2 0 .
V ic t o r ia  H is t o r y  o f th e  C o u n tie s  o f E n g la n d :  S u s s e x .
A r c h ib a ld  C o n s ta b le , 1 9 0 5 .
W a lk e r ,  N . C r im e s ,  C o u r ts  an d  F ig u r e s :  A n  In tro d u c t io n  to  C r im in a l  
S t a t is t ic s . P e n g u in , 1 9 7 1 .
W eb b , S and  B . E n g lis h  L o c a l  G o v e rn m e n t:  T h e  P a r is h  an d  th e  C o u n ty . 
2nd  E d t  L o n g m a n s , 1 9 2 4 .
W eb b , S and B . E n g lis h  P r is o n s  u n d e r  L o c a l  G o v e rn m e n t .
L o n g m a n s , 1 9 2 2 .
W h it in g , J .R .  S P r is o n  R e f o r m  in  G lo u c e s te r s h ir e .  1 7 7 6 -1 8 2 0 :  A  
-S tudy o f th e  W o r k  o f S ir  G e o rg e  O n e s ip h o ru s  P a u l ,
B a r t .  P h i l l im o r e ,  1 9 7 5 .
W il l ia m s ,  E .  N . T h e  E ig h te e n th  C e n tu r y  C o n s t itu t io n  1 6 8 8 -1 8 1 5 .
C . U . P .  1970
W il ts h ir e  R e c o r d  S o c ie ty  T h e  N o te b o o k  o f W i l l ia m  H u n t: 1 7 4 4 -1 7 4 9
:(W . R .  S. V o l  X X X V I I  1981 )
C o n te m p o r a r y  S o u rc e s
B u rn , J . T h e  J u s tic e  o f th e  P e a c e  and  P a r is h  O f f ic e r .
19th  E d t .  V o ls  1 -  I V .  L o n d o n , 1 8 0 0 .
B o a rd  o f A g r ic u l t u r e .  T h e  A g r ic u l t u r a l  S ta te  o f th e  K in g d o m .
L o n d o n , 1 8 1 6 .
H o w a rd , J . T h e  S ta te  o f th e  P r is o n s  in  E n g la n d  and  W a le s .
3 r d  E d t ,  W a r r in g to n , 1 7 8 4 .
Y o u n g , A .  G e n e r a l  V ie w  o f th e  A g r i c u ltu r e  o f th e  C o u n ty  o f S u s s e x . 1813
A r t ic le s
B a k e r ,  J . H .  'C r im in a l  C o u rts  an d  P r o c e d u r e  a t  C o m m o n  L a w
1 5 5 0 - 1 8 0 0 ' ,  in  C o c k b u rn , J . S. (E d ) C r im e  in  E n g la n d  
- 1 5 5 0 -1 8 0 0 . M e th u e n , 1 9 7 7 .
B a u g h , D . A ,  'T h e  C o s t o f P o o r  R e l ie f  in  S o u th -E a s t  E n g la n d
1 7 9 0 - 1 8 3 4 ' .  E c o n o m ic  H is t o r y  R e v ie w . 2nd  S e r ie s ,
2 8 , 1 9 7 5 .
B e a t t ie ,  J . M .  'C r im e  an d  th e  C o u r ts  in  S u r r e y  1 7 3 6 -1 7 5 3 ',  
in  C o c k b u rn , J . S. C r im e  in  E n g la n d  . . .
M e th u e n , 1 9 7 7 ,
B e a t t ie ,  J. M .  'T h e  P a t t e r n  o f C r im e  in  E n g la n d  1 6 6 0 -1 8 0 0 ’ ,
P a s t  and  P r e s e n t .  N o 6 2 , 1 9 7 4 ,
B e a t t ie ,  J . M .  'T h e  C r im in a l i t y  o f W o m e n  in  E ig h te e n th  C e n tu r y
E n g la n d ',  J o u r n a l  o f S o c ia l H is t o r y .  V o l  8 , S u m m e r , 1 9 7 5 .
B e a t t ie ,  J . M .  'J u d ic ia lR e c o r d s  an d  th e  M e a s u r e m e n t  o f C r im e  in
E ig h te e n th  C e n tu ry  E n g la n d ',  in  K n a f la ,  L . A .  C r im e  an d  
^ C r im in a l J u s tic e  in  E u ro p e  an d  C a n a d a . W a te r lo o ,
O n ta r io ,  1 9 8 1 ,
B r e w e r ,  J . 'A n  U n g o v e rn a b le  P e o p le :  L a w  and  D is o r d e r  in  S tu a r t
an d  H a n o v e r ia n  E n g la n d ',  H is t o r y  T o d a y , V o l  3 0 , J a n u a ry ,  
1 9 8 0 .
C a p ta in , N . 'T h e  S u ssex  C o u n ty  M e e t in g  fo r  E c o n o m ic a l  an d  P o l i t i c a l  
R e fo r m ,  1 7 8 0 '.  S u s s e x  A r c h a e o lo g ic a l  C o lle c t io n s ,
V o l  1, N o  3 , 1 9 6 5 .
C o c k b u rn , J . S. 'T h e  N o r th  R id in g  J u s tic e s  1 6 9 0 -1 7 5 0 ',
Y o r k s  A r c h a e o lo g ic a l  J o u rn a l,  X L I ,  1 9 6 5 .
C u r t is ,  T . C .  'Q u a r te r  S e s s io n  A p p e a ra n c e s  an d  t h e i r  B a c k g ro u n d :
A  S e v e n te e n th  C e n tu r y  R e g io n a l S tu d y ', in  C o c k b u rn ,
J . S, (E d )  C r im e  in  E n g la n d  . . . M e th u e n , 1 9 7 7 .
E m s le y ,  C . 'T h e  R e c r u itm e n t  o f  P e t t y  O ffe n d e rs  D u r in g  th e  F r e n c h  
W a rs  1 7 9 3 -1 8 1 5 ',  T h e  M a r in e r 's  M i r r o r .
V o l  6 6 , N o  3 , A u g u s t 1 9 8 0 .
E u s ta c e , G . W , T h e  T o m p k in s  D ia r y  1 7 6 8 -1 8 1 4 ',  S u s s e x  A r c h a e o lo g ic a l  
C o lle c t io n s . 7 1 , 1 9 3 0 .
F u s  s e l l ,  G . E .  'F o u r  C e n tu r ie s  o f F a r m in g  S y s te m s  in  S u ssex
1 5 0 0 - 1 9 0 0 ' .  S u s s e x  A r c h a e o lo g ic a l  C o lle c t io n s .
90 , 1 9 5 2 .
G a s h , N . 'R u r a l  U n e m p lo y m e n t 1 8 1 5 -1 8 3 4 ',  E c o n o m ic  H is t o r y  R e v ie w .  
1 s t S e r ie s ,  N o  6 ,  1 9 3 5 .
H a y , D .  'P r o p e r t y ,  A u th o r i ty  an d  th e  C r im in a l  L a w ',  In  H a y , D .  e t a l
.A lb io n 's  F a t a l  T r e e :  C r i m e an d  S o c ie ty  in  E ig h te e n th  C e n tu ry  
JE n g lan d . P e r e g r in e ,  1 9 7 7 .
H a y , D .  'P o a c h in g  an d  th e  G a m e  L a w s  on C a n n o c k  C h a s e ',  in  
H a y , D ,  A lb io n 's  F a t a l  T r e e  . . .  P e r e g r in e .  1 9 7 7 .
H a y , D .  'W a r ,  D e a r th  and  T h e f t  in  th e  E ig h te e n th  C e n tu ry :  T h e  R e c o r d  
of th e  E n g lis h  C o u r ts ' .  P a s t  an d  P r e s e n t  N o  95 M a y  1 9 8 2 .
H u n t, H .  G . 'A g r ic u l t u r a l  R e n t in  South E a s t  E n g la n d  1 7 8 8 -1 8 2 5 ',  
A g r ic u l t u r a l  H is t o r y  R e v ie w  V o l  I I  1 9 5 9 .
H u fto n , O . 'C r im e  in  P r e - In d u s t r i a l  E u r o p e ',  In te r n a t io n a l  A s s o c ia t io n  
fo r  th e  H is t o r y  o f C r im e  an d  C r im in a l  J u s t ic e .
N e w s le t t e r  N o  4 , J u ly  1 9 8 1 .
K ir b y ,  G . 'E n g l is h  G a m e  L a w  S y s te m ',  A m e r ic a n  H is t o r y  R e v ie w ,
V o l  3 5 , 1 9 3 3 .
L a n g b e in , J . H .  'A lb io n 's  F a t a l  F la w s ' ,  P a s t  and  P r e s e n t .  F e b . ,  1 9 8 3 .
L o w e r  son, J . 'S u s s e x  an d  In d u s t r ia l iz a t io n :  E c o n im ic  D e p re s s io n  
an d  R e s t r ic t iv e  E le m e n ts ' in  P a lm e r ,  M .  (ed )
JThe O n s e t o f  In d u s t r ia l iz a t io n . N o tt in g h a m , 1 9 8 0 .
M o i r ,  E ,  'L o c a l  G o v e rn m e n t in  G lo u c e s te r s h ir e  1 7 7 5 -1 8 0 0 ',
_ B r it is h  an d  G lo u c e s te r s h ir e  A r c h a e o lo g ic a l  S o c ie ty  
V o l 7 .
P h i l ip s ,  D .  'A  N e w  E n g in e  o f P o w e r  an d  A u th o r ity :  T h e  In s t i tu t io n a l is a t io n  
o f L a w  E n fo r c e m e n t  in  E n g la n d  1 7 8 0 -1 8 3 0 ',  in  G a t r e l l ,  V . A .
C . e t a l  (E d s )  C r im e  an d  th e  L a w :  T h e  S o c ia l H is t o r y  o f 
C r im e  in  W e s te r n  E u ro p e  s in c e  1 5 0 0 . L o n d o n , 1 9 8 0 .
R o s e , R .  B . 'E ig h te e n th  C e n tu ry  P r ic e  R io ts  an d  P u b lic  P o l ic y  in  
E n g la n d ',  In te r n a t io n a l  R e v ie w  o f S o c ia l H is t o r y .
V I  1 9 6 1 .
S h o rt , B , M . ' T h e  C h a n g in g  R u r a l  S o c ie ty  an d  E c o n o m y  o f S u ssex
1 9 4 5 ',  in  th e  G e o g ra p h y  E d i t o r ia l  C o m m it te e  (E d )
S u ssex  E n v ir o n m e n t ,  L a n d s c a p e  an d  S o c ie ty .
U n iv e r s i t y  o f S u s s e x , 1 9 8 3 .
S ty le s , J . 'C r im in a l  R e c o r d s ',  H is t o r ic a l  J o u r n a l . 2 0 , 4 , 1 9 7 7 .
T h o m p s o n , E . P .  'T h e  M o r a l  E c o n o m y  o f th e  E n g lis h  C ro w d  in  th e
E ig h te e n th  C e n tu r y ',  P a s t  a n d  P r e s e n t . N o  5 0 , 1 9 7 1 .
T h o m p s o n , E . P .  'T h e  C r im e  of A n o n y m ity ',  in  H a y , D . , e t  a l ,  
j \ l b io n 's  F a t a l  T r e e   1 9 7 7 .
T h o m p s o n , E . P ,  'P a t r ic ia n  S o c ie ty , P le b ia n  C u l tu r e ' ,
J o u rn a l ot S o c ia l H is t o r y  V I I  1 9 7 3 -4 .
T h o m p s o n , E . P .  'E ig h te e n th  C e n tu r y  E n g lis h  S o c ie ty : C la s s  S tru g g le
W ith o u t C la s s  ? ' S o c ia l H is t o r y  V o l I I I  N o  2 1 9 7 8 .
W e lb y , G , 'R u le r s  o f th e  C o u n try s id e :  T h e  J u s tic e  o f th e  P e a c e  in
N o tt in g h a m s h ire  1 7 7 5 -1 8 0 0 '.  T ra n s a c t io n s  o f th e  T h o ro to n  
S o c ie ty  V o l 7 8 , 1 9 7 4 .
W e lls ,  R .  'D e a r t h  an d  D is t r e s s  in  Y o r k s h ir e  1 7 9 3 -1 8 0 2 '.
B o rc h u rc h  P a p e r s  N o  5 2 , 1 9 7 7 .
W e l ls ,  R .  'T h e  D e v e lo p m e n t o f th e  E n g lis h  R u r a l  P r o e t a r ia t  an d  S o c ia l  
P r o te s t  1 7 0 0 -1 8 5 0 '.  J o u rn a l o f P e a s a n t  S tu d ie s  6 , 2 , 1 9 7 9 ,
W e l ls ,  R .  ' S o c ia l C o n f l ic t  an d  P r o te s t  in  th e  E n g lis h  C o u n try s id e  in  th e  
E a r l y  N in e te e n th  C e n tu ry :  A R e jo in d e r ' ,  J o u rn a l o f P e a s a n t  
S tu d ie s . 8 8 , 4 , 1 9 8 1 .
W e lls ,  R .  'T h e  M i l i t i a  M u t in ie s  o f 1 7 9 5 ' in  John R u le  (E d )  O u ts id e  
T h e  L a w :  S tu d ies  in  C r im e  an d  O r d e r  1 6 5 0 -1 8 5 0  
| (U n iv e r s ity  o f E x e t e r  19 8 2 )
U n p u b lis h e d  M a t e r ia l ,
B e a t t ie ,  J , M .  'T h e  A d m in is t r a t io n  o f th e  E n g lis h  C r im in a l  L a w  in  
th e  E ig h te e n th  C e n tu ry :  T r i a l ,  J u ry  V e r d ic ts  an d  
P a rd o n s  in  S u r r e y ' .  U n iv e r s i t y  o f T o ro n to , 1 9 8 3 ,
In n e s , J . 'E n g lis h  H o u s e s  o f C o r r e c t io n  and  " L a b o u r  D is c ip l in e "
c 1 6 0 0 -1 7 8 0 :  A  C r i t i c a l  E x a m in a t io n ' ,  U n p u b lis h e d  p a p e r  
g iv e n  a t  a  c o n fe re n c e  on th e  H is t o r y  o f L a w , L a b o u r  an d  
C r im e ,  U n iv e r s i t y  o f W a r w ic k  1 5 th -1 8 th  S e p te m b e r  1 9 8 3 ,
K in g , P .  'P r o s e c u t io n  A s s o c ia t io n s , C o u r ts  an d  C o m m u n ity  C o n c e rn s
in  E s s e x  1 7 4 0 -1 8 0 0 ' ,  U n iv e r s i t y  o f W a r w ic k  C o n fe re n c e  . .  1 9 8 3 ,
P h i l ip s ,  D .  'G o o d  M e n  to  A s s o c ia te  an d  B a d  M e n  to  C o n s p ire :
A s s o c ia t io n  f o r  th e  P ro s e c u t io n  o f F e lo n s  in  E n g la n d  
1 7 7 0 -1 8 6 0 '.  U n iv e r s i t y  o f W a r w ic k  C o n fe r e n c e  . .  1 9 8 3 .
P o le ,  S. C . 'C r im e ,  S o c ie ty  and  L a w  E n fo r c e m e n t  in  H a n o v e r ia n
S o m e r s e t ' ,  C a m b r id g e  U n iv e r s i t y  P h . D .  T h e s is  1 9 8 3 .
S ty le s , J . 'A n  E ig h te e n th  C e n tu ry  M a g is t r a te  as  D e te c t iv e :  S a m u e l  
L is t e r  o f B r a d fo r d ,  Y o r k s h ir e ,  an d  th e  G lo u c e s te r s h ir e  
F o r g e r y  C a s e  o f 1 7 5 6 '.
U n iv e r s i t y  o f B a th , 1 9 8 0 .
T u c k e r ,  D . R .  'D e v e lo p m e n t o f Q u a r t e r  S e s s io n s  G o v e rn m e n t in  D e v o n  
in  th e  N in e te e n th  C e n tu r y  an d  th e  T r a n s i t io n  to  C o u n ty  
C o u n c il G o v e r n m e n t '.
U n iv e r s i t y  o f L o n d o n  M .  A .  T h e s is ,  1 9 4 7 .
(Quarter Sessions) 
— Saaaa frosenten at Quart., «esalous
™ î Ë T  âsSaîiel
1775 56 21 2 0 131776 28 13 1 1 13
5
1777 17 12 0 0
1778 37 18 2 0 171779 38 28 6 0 4
1780 31 17 4 1 91781 43 25 2 0 161782 37 22 3 5 9
1783 51 28 10 1 12
1784 69 49 8 1 11
1785 78 56 3 1 181786 69 65 3 0 1
1787 97 81 3 0 131788 67 55 6 1 5
1789 104 74 15 3 121790 87 61 17 0 9
Total 889 625 85 12 167
Table
AEE§Sâi£i oont/- (Quarter Seeelone)







































































AEEenâisa conv- (Quarter Sessions)
— ■ "■ Çaaes Presented at Quarter
ASamtal^ Msoharged, Ref Ref Ref




























Eastern Division Western mvisio.
^ m ^ C o n v l o t l o n s .  A o g u i ^  gggggntes.C onvictions. Aoqultted.
1810 70 43 14 28 16 8
1811 64 45 8 21 15 5
1812 84 61 14 28 17 5















1816 87 51 22 46 30 10
1817 109 76 17 63 40 19
1818 127 97 22 87 65 16
















_APP[’iNDIX 2 (Quarter Sessions)
Quarter Sessions Convictions — 1775 - 1790
Î 2 3 4 5 6 7 8 9
1775 0 3 8 0 0 0 1 3 1
1776 0 1 2 0 0 0 1 0 1
1777 0 3 3 2 0 0 1 0 0
1778 0 6 2 2 0 1 1 0 3
1779 0 5 7 11 0 0 1 0 3
1780 2 4 2 2 0 0 4 3 0
1781 3 5 6 9 0 0 1 1 0
1782 2 1 2 1 t 3 4 6 0
1783 6 3 4 0 3 0 2 9 0
1784 5 6 17 0 9 0 5 6 0
1785 8 3 8 5 19 1 2 8 0
1786 13 8 12 9 5 0 3 10 0
1787 4 8 15 29 8 0 5 12 0
1788 6 7 14 15 0 0 2 11 0
1789 5 5 12 20 0 7 2 10 0
1790 5 8 12 17 0 1 5 5 1


































1795 3 5 19 16 10 4 3 11
----1 ! ----]_<
4
1796 9 13 5 11 14 2 8 •J
1797 16 3 6 14 4 12 1
1798 11 10 11 28 1 7 2 23 4 1 5
1799 17 4 13 26 5 3 7 2
1800 10 12 11 26 12 2 14 8
1801 21 8 11 31 8 10 2
1802 7 2 11 20 3 3 6 2
1803 13 5 5 71 2 11 9 4 2
1804 10 4 8 50 2 2 2 9
1805 26 11 13 73 2 2 3 5 2 1 1
1810 7 1 18 11 1 2 12 1 6
1811 16 2 12 15 2 2 5 3 3 6
1812 19 6 10 33 5





1814 16 6 14 19 3 2 2 2
1815 29 3 19 29 2
1816 29 11 12 16 6 2 2 1
2
2
1817 42 10 9 26 4 3 3 1 9 5 41818 68 18 20 24 4 12 1 2 7 6
1819 72 29 35 20 12 2 1 3 3 51820 57 18 26 23 2 7 16 9 5



















Nuis ance/lïli 3 deme anour. 








Gaol Calender Convictions 
^ble of Quarter Sessions Punishments 1775-179Q
1 2 3 4 5 6 7 8 9 10 11 12 13
1775 0 0 6 0 0 0 0 1 8 6 0 0 0
1776 0 0 0 0 2 0 0 1 1 9 0 0 0
1777 0 0 1 1 0 0 0 1 5 4 0 0 0
1778 0 1 1 0 0 0 1 1 6 5 3 0 0
1779 0 4 4 0 0 0 3 0 10 5 0 0 2
1780 2 1 1 0 1 1 2 2 3 4 0 0 0
1781 0 1 6 5 0 0 3 1 6 3 0 0 0
1782 0 0 0 0 6 0 3 1 0 10 0 0 2
1783 5 0 3 0 1 0 0 4 3 11 0 0 1
1784 2 0 6 1 3 0 0 13 6 18 0 0 0
1785 2 0 5 1 6 0 0 3 26 10 0 0 3
1786 1 0 3 8 3 1 0 4 13 29 0 0 3
1787 6 0 26 9 0 3 5 8 1 21 0 2 0
1788 3 0 11 6 0 1 0 7 0 14 4 0 9
1789 0 0 15 6 0 0 0 23 4 16 0 0 10
1790 2 1 15 10 0 2 2 15 1 7 3 1 2
Total 23 8 103 47 22 8 19 85 93 172 10 3 32
1. Transported.
2. Imprisonment — 7 months or over
3» Imprisonment — 6 months or leas
4. Imprisonment - 0-6 months plus whipping
5. Imprisonment - 0-6 months hard labour
6. Imprisonment - 7 months or over hard labour
7. Military/Naval service.
8. Pine.
9. Whipped and discharged -(InclMes some Imprisoned until sentence
10. Imprisoned untllcondltlone of reooSziioe^ire met.
1T. Recognizance
12. Transportation commuted to hard labour 
13# Removed.
Appendix 3 Cont/- (Quarter Sessions)
Gupl Calender Convictiona Table B
Table of Quarter Sessions Punishments imn.iooo
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16
1795 1 8 1 6 12 15 30 2
1796 2 8 2 13 2 6 17 10 1 2
1797 5 1 2 1 11 13 5 16 1 1
1798 4 2 15 1 7 2 24 6 33 1 31799 3 24 12 21 10 7
1800 1 22 3 10 2 17 15 Î3 3 4 51801 6 1 18 9 2 28 11 14 2
1802 1 7 6 4 20 7 5 2I8O5 1 2 14 5 11 1 69 7 10 2
1804 18 8 2 9 31 5 10 4
1805 2 2 36 --1. 3 11 5 53 12 6 8
1810 9 7 1 1 4 20 16 1
1811 3 16 8 4 3 10 10 5 1
1812 3 3 19 13 4 1 1 4 7 7 8 1 1 6
1813 2 7 25 24 1 1 1 2 1 1 17 7 6 1
1814 1 23 22 1 2 1 1 2 7 3 1
1815 2 20 27 1 4 17 1 12 1
1816 1 3 17 22 3 4 14 6 9 2
1817 1Î 6 24 39 4 2 1 8 4 8 3 5 1
1
1818 20 3 22 33 9 2 5 40 10 17
1819 26 9 32 17 27 5 4 31 8 35 1
2
1820 16 -.4 30 47 , 9 4 23 17 17 3
19,7 47409K5 10 29194 ?n 24 igs tso to,, r .jg
1. teansported 9. Hard labour 7 mtheplus •
2. Imprisonment 7 months plus ,0. Hard labour 0-6 mths
3. Imprisonment 2-6mths (0-6 pre 1810) n. Removed
4. Imprisonment 0-1 mth * ^2, Rine
5. Mlitary Service Tmr^ /p^
6. Naval Service l^ p/Recog
7. Imprisonment 0-6 mths plus whip G^cognizance
8. Imprisonment 7 mths plus whip
16. Others.
* Prom 1810 only
4. (Petty S e -.eions)
Petty Sessions Convictions filed at Querter Seealnne 
Table A 1775-1790 "
1 8
1775 0
1776 3 1 1 1
1777 3 1 1 1
1778 7 3 3  ^ 1. No. of Cases.
1779 0 2. A^nsAùp^ZifiTiùhl
1780 0 Convictions under Game Laws.
1781 1  ^ S m u g g lin g s
5» Economic — Weights & Measures 
6« Social Code (Drunk,Disorderly) 
4 1 7. Vagrancy:Deserting:Bastardy
1784 16 7 8  ^ 8. Misdemeanour:Nuisance
1785 12 5 5 1 3
1786 20 3 7 3 1 6
1787 25 15 7 2 i
1788 21 2 9 2 8
1789 11 7 3 1
1790 5 2 3
1782 1 1
1783 12 2 5








1803 23 1 13 3 1 5
4 
8
1811 33 1 16 6 2 8
1812 45 3 8 17 7 10
1813 52 2 14 1 9 26
1814 45 6 27 4 4 4
1815 45 36 2 2 5
1816 71 2 62 1 2 4
1817 54 45 3 6
1818 73 47 6 3 15 2
1-315 4-5 7 1  1  % 1
66 6 H-fe ______ j________ y.___
TVtau 1 11 4-^ 9 6l 21 61 Vfe
5 Table B 1795-1805 and 1810-1820
1804 18 1 13
1805 30 4 15 2 1
Appendix 5 (indictment Booka)
INDIGTimS; 17,75-1789 Table A.
1 2 3 4 5 Total
1775 7 9 1 17
1776 13 9 1 2 25
1777 8 19 3 30
1778 13 8 2T
1779 9 22 8 39
1780 9 10 4 1 24
1781 9 9 2 10 4 34
1782 6 3 4 4 2 19
1783 16 17 5 7 45
1784 18 26 8 4 56
1785 32 9 22 1 64
1786 30 13 7 2 52
1787 26 24 4 3 10 67
1788 19 11 4 1 1 36
1789 19 16 17 18 70





5. OTHERS : ING:— 4 UNLAWFUL IMPRISONMENT - (1789)
10 RECEIVING STOLEN GOODS — (1782,3,4,6) 
9 SMUGGLING _ (1776& 87)
3 ATT. RAPE )
3 ATT. MURDER)
8 EXTORTION _ ( 1 7 9 9 )
5. oont/- (Indictment Booka)
INDICTMBNTS 1775-1789







P 4M P M
5
P Toteil
1775 4 3 9 1 17
1776 9 4 9 1 2 25
1777 5 3 16 3 2 1 30
1778 . 12 1 8 21
1779 5 4 20 2 8 39
1780 8 1 10 4 1 24
1781 7 2 8 1 2 10 4 34
1782 5 1 3 3 Î 4 2 19
1783 14 2 14 3 5 5 2 45
1784 18 26 7 1 4 56
1785 31 1 9 20 2 1 64
1786 25 5 13 7 1 1 52
1787 22 4 24 4 3 10 67
1788 17 2 9 2 4 1 1 36
1789 18 1 13 3 13 4 18 70
Total 200 34 183 14 81 9 36 34 8 599




5. OTHERS. (Ref.Table A)
Apj.endlx 6 (Quarter Sessions)
Proportion of Male to Female Oonvictions at Quart A r Sesainn.q 
1795-1805 & 1810-1 APn
Grand Larceny Petty Larceny Assault
M P M P M P
1795 2 1 5 16 3
1796 8 1 9 4 5
1797 15 1 2 1 6
1798 10 1 6 4 11
1799 17 4 13
1800 9 1 12 11
1801 17 4 7 1 11
1802 6 1 2 9 2
1803 9 4 5 J 2
1804 9 1 3 1 7 1
1805 24 2 10 1 13
1810 2 5 1 17 1
1811 8 8 1 1 10 2
1812 17 2 4 2 9 1
1813 20 1 10 2 14 3
1814 15 1 6 10 4
1815 28 1 3 19
1816 25 4 9 2 9 3
1817 40 2 10 9
1818 65 3 14 4 18 2
1819 68 4 23 6 31 4
1820 51 6 18 24 2
Total 465 54 164 29 275 30
AEpendlx 7 (Quarter Seaalons)
^polal Breakdown of Quarter Seaslona Oonvlotlona 1810—1820
Table 1 LARGENY fMALR)
1 2 3 4 5
1810 3










Table 2 ASSAULT (MALE)
1 2 3 4 5
1810 7 3 :2 5
1811 6 3 1
1812 2 2 1 4
1813 5 2 1 6
1814 4 3 3
1815 9 5 1 4
1816 4 3 1 1
1817 3 2 4
1818 11 2 1 4
1819 21 4 2 4
1820 15 4 1 4
1. LABOURERS.
2. SKILLED/SEMI SKILLED WORKERS.
3. y e o m a n/s h o p k e e p e r s.
4. GENTLE?,TEN.
5. OTHERS/UNSPEGIFIED.
Table 3 LARGBNY fFEMALE) 







Appendix 8 (Quarter Sessions)
PATTERN OP GRIM1 1810-1820
Classification of Stolen Goods.
1 2 3 4 5
1810 1 2 5
1811 5 1 5 5 2
1812 7 6 7 4 1
1813 11 7 9 4 2
1814 9 7 5 1
1815 8 10 5 6 3
1816 19 3 7 8 3
1817 10 7 17 11 7
1818 29 7 16 28 6
1819 49 9 16 21 6
1820 28 14 10 15 8
175 72 94 112 39








Total number of punishments given in gaol calenders between 
1795-1805 and 1810-1820 - 2121. Breakdown as follows :-
Percentage of tntai 
Transported: ' 10? - c 0A‘/
Imprisonment: (7 months 4 ). 47 3 2!21^ 1
Imprisonment:(0-6 months). 664^^ -^ 31 50^
I I  = 0:4^
Imprisonment (0-6 plus whip) 154(^ _^
Imprisonment (7 months plus 20 =" 0 .94/I
Hard Labour (from 1810 7^mtL+) 24 = 1 ^rr<y
Hard Labour (from 1810 6 " ") I68 - 7 9Sg:.- I i ii
Whip. 8 . 0.37%
Others.  ^  - 2.12%
2121 Total.
ins: iis a iiiSi m üs » ■
M ilita r y :  1795-1805 = 1. 1810-1815 -  9
Navy: 1795-1805 -  g :  1810-1815 = E  -  I
(7+^ 18?0°S.‘ figures 1810-1815 =10,. 1816-1820 = 14.
Removed. 1795-1805=221 1^810-1815= 41. 1816-1820 = 45.
& c o g :  ^
:  t  - - - ^ i  :  -  &  :  a
others =45.
( 1 ) Figure Includes 255 offenders given 0 -  1 month from 1810 - 1820.
O^ T^monlhe!"'*" aentenoea are Included In general category






























Appendix il Geolo&s of Sussex
